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Ha aswiel mapoxa, b o0ueskntin, cX0BO «Ipaso» M CO-
oTRETCTBYIOMI®  ©MY  TepMANH  Bb  NHOCTPANHLIXD  A3BIEAXDB
VIOTPeO.LIOTCS  Bh  BOCKMA  PasHootpasnuxs  suaveniaxt. Cb
OTHMD  CAOBOMT, COCAMHAITL  ODLIKHOBEHHO NpeacTasIcHie o
ROJKHOMB, KAKTD CHPABELINBOME, NPAaBRJALHOMD {0TCIOIa 11 HpiH-
JaraTednLpbi:  «npapuliiy,  enpaphy) e uelosbueckuxs orio-
MEeHIAND, WA 0 49eMbh TO BIACTHOMSD, NpasslieMt ueionbuecrnyn
OTHOLICHIAMA, DPeryaupyonmeMs uxh (0rh CI0BA  «PABHTLY ),
Bo ofwmems, TavuMt 00pasoMD, 104D CIOBOMDL  «IPABO» Pasy-
MEOTE nspbeTisll NOpaIoKh  BL JIOJCKHXD OTHOWEHIAXD, NPH
YeMD YACTO COBEPIMIEHHO He PAsinuanTh, OCHOBAHDL 1 DTOTD
NOPAIOK, U BMTEKAOIIA N3h Hero HoJamoMOMin o npuriasania
(koropela TAKKC HasHMBAIOTH MPaBOMD)  coorsbrersyromia 0Ga-
3AHHOCTH H3 POINTIO3HLINT, HPABCTBOUBLIXG Upetnncaniaxs (euh-
meniec nupasd  Chb peanrieil W HPABCTBENIIOCTLIO), HA KARHXH
anfo ApyruXb  YCJIOBHLIXB NpaBiLaxt noselenia  Bb odwmecrsh
(Tak® HasLBACMBLIA ROHBEHIIOHAJIROBIA UPABHIA, UPABHIA TIpH-
Amdis, Hpocteie odntan) wam ke oun uMbioTh BL cBoeMn ocuo-
BAHIM  OTAMUHLIA  OTh UNXD, CBOROOPABHLIA, NPABRJIA, HOPMH
qejaopbuecknXs ornomeniii.  Yacro mwm pminMs  aagabe orompe-
CTBICHIC UOPHIKA OTHOWEHIl, HASWMBACMATO LPABOMEL, b 30L0-
HAMA TIPHPOAN, € NPHPOAHNBIME cBOfcIBAMM desopkiecraro cy-
HiecTsa N Jaise SENBOTHLIX'D (llllliiﬂ'm('iil)ﬁ L'IL'I(]f[., npapo SKHTh,
Ablmath, yrasmsaemoe Cunmosof, npaBo KPYHHKIXT SRABOTHMXD
YHHYTORATL MEJIKHX'H, NpaBo pudb HIaBarh U T, 1.). SHaMe-
HUTHE OTRBTL BOXAA 1AIN0BL: «d HOWMY CBOC Npaso Ha ocrpib
CBOCrO Mewa» npejcrasagers  cofowo  raacemveckiii  ofpaseins
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OTORJECTBIeNiA Upasa, b MarepiazpHOli cniofi m machaiemt
KOTOpPOEe MBI BechMa 1acto perphyaeM®s BL HCTOpiM TpescraBie-
mifi o npash, Meropis ¢miocofin npasa naers mamn cambie
mdonntusie ofpasist  cvbuleRia  caMuXh  PasNOPOAHLIXT, HJIe-
MEHTORS BH OJHOMD 3J0CUACTHOMT NOHATIH HPABA, NpeICTaBIA-
HmeMs, TakuMe 00pasoMb, kawh Ow  nhkifl  pors nzoGnaisg, wss
KOTOPAr0 CHILTIOTCA BCEBO3MOMKHRA MOJOKATEJIbHHE U OTPHLA-
Teapnme xapsl upupoxst mam, sbpabe, weaosbyeckaro sooGpaske-
Hig. Ilpm ragux®s  VCIOBIAXD HEYIMBHTEJILHO, 4TO 114 MHOIHXB
HOHATIe 1paBa OCTAeTC] 10 CHXB HOPH KaKOMD TO cHAHECOMB
n ake CBoeoGpasmeIMD ABynEnMb Slaycoms, oo Janmo koTo-
paro oTpaskaers Bh cedb cosepuieHcTBO MipoBOro pasyma (Takb
HAZKIBACMOE ACTECTBEHHOC Tpaso), a japyroe, yni®e saunevarrbio
ek wesosbueckie HejpocTaTin, HephKecrso, mnacmiie B Npons-
Boab (Taws HaskBaeMoe nozomuTeibnoe npaso). Keam mexoxarsn
n3b Taroro cyhmemis DOHATIN, To, KOHEYHO. VeTpamsercs Bed-
Kad BO3MOIKHOCTH JaTh Takoe ounperlaenie npasa, koTopoe
Morto Om uambre kanyio-nnbyis Hayuaywo nbooocrs, OmTs Epu-
'I'P-l]if‘.\l'[:, NO3BOJAIOLBMDL OTJIHYATH ﬂ]'.)ﬂl\() OThL APVIUXE }Ili.rlﬂllifi,
He TOJRKO POACTBOIHBIXG, HO W PA3HOPOANLIN® ). D1a Heompe-
pbrensocTs MOUATIA Npasa M ABVCMMCICHHOCTL €10 TepMHHO-
Jorin 0OBACHACTCA HE TOARKO OOLYHBIME JOrHYeCKUMH  OInd-
gayn uetosbueckaro Munuienis ®), mo BH 3UATHTCABNON creneHn
ABIAETCA PEYABTATOMD  Tepe:kupaiid NOHATIA M TePMHROJOTIH
TOTO BpPEMEIlN, KOIJQ OTHOCATEILIAd CcaMOCTOATeIhHOCTh 1 000-
co0JMEHIOCTh DA IHIHBIXT  ABIeHii 1upupoast u obLiecTseHHol
JEUBHIL e MOrAm HafTH enie npusuania wh ¢1ado pasBATOMD
W HEBOOPYIKCHIOND HaLIEeRAMAMA  HAYINMMA  JadHBIME  €O=
snanin wetosbuecrsa ).

1) Cum. Tarike 0 pasumoolipasunixnh 3aq9eniaxt ouyagapearo TepMina
Lipaso® y JMaccona: Cuerema guaocodin npasa. llpeamers guaocodhin upana
n neropin §naocodin npasva (nepesoit noabk Ramedt penaknieft erp. 2 em).

2) O nuxp ed. Muaan: Cuerena sorgxn 1867 1. 11 erp. 385 ¢,

Cp. rawwe Ierpaskuukin: Ouepxy gusaocodin upasa 1900 crp. 1 ea.

%) Cp. rarme lllepmenenuws: Kypes rpamianckaro upasa 1. Ierp. 1 e
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Ecim mu kersaemn jgars mayunoe onperbienie npasa, Mbr
JTOJUKHB pasofparnca BL THEXTE ABICHIAXD, KOTOPGLA NOABOXATCH
NOoAL NOHATIE npasa, BEALIATE 13 ANXD Th, KOTOPHI CYIIECTREHHO
OTIHYAITCA CBOMMI NMPA3HAKAMN OTH ABJCHIN, OTHOCAMBIXG Ge3-
CMOPHO Kb APYTHME O0JACTAMB, 11 BEIWUNTE 3aTEMT cyniecTsenuse
OTANYATeILHEE TPHIHAKA STHX'D  ABIeNid Bb NXGH 0006MeHHOE
onperbaenie, Torga mmne To, 4TO MB TA30BEMB MPABOMB, Oy-
1eTh ABACTBATENBHO BAacaAVERBATL 0060, CHenialbnofd  TepMu-
HOJOTIN, W KL HeMY He Mogerh OWTH OTHeCeHA TePMUIONoris,
npuMbHAeMasT Kb APYIHUMDB, OTIMYAOUIAMCA OTh HEro ABJICHiAMb,
vanpumhpn, npaBersCUOCTH, PEANTIH, NPOCTHMD OOLYAAMD H T. J.

Baaropaps tacony oupegbaenio, Mol UOLVIEME  ACHOO
npejcraBiedie o cieuiaabmons npeaserh npasosbibuia mo py-
KOBOJALIEe Hauato, Hpelarcrsyomee waMs exbuinsars o6racrs
npasa ¢h 00JacThio, Xorda OB Jlaske N POICTBCHIBING, 10 BCe
AKe OTIMYIBXD OTh HETo ABIenii.

Tagie orinuureasbnsie Npu3Hain, pospoadwouiic BLLhARTL
obroTOpHIl ABienia, Yike JaBHO BbL HapoiHOMb A3ukb m oOme-
HHTIH WABLIBAEMEIA TIPABOMD, WhH OCDOYI0 TPYNOY 1 . lassaTh
NPaBoNT. Wh CTPOroMt  eMblcah ciaopa, DPeLeTasiIaioTh coGoio,
Eakh MLl Il0CTApaeMes Jokaszath. anub Th yverauosupmiscs BbL
oomecrsh, esocodpasupla o0asaTedsling npasnaa vetosbuecinxn
OTHOWIENIT, KOTOPHIA Vike JaBHO NPHIATO OTHOCHTL Kb TaKb
HA3BIBALMOMY HOJOMNTEILHOMY OpPABY, # OCHOBHHIMI (opMaMn
LOTOPHX's sApiatores obnioe nupavo i sakoHs., Mw  nocrapa-
emea janbe mogasarh, UT0 TAKHXD OTIMUNTEILHRIND NPA3HAKOBD
He uMbiors, mauporuen, Th BechMa pasmoodpasHBIN CViRAEHiA.
KOTOPBIA HOABOAATCA HHBIMH 101G NOHATIE TaKbh HA3LIBAGMAro
«BCTECTBENHATO TPABA» 1IN PAILiomaILHATO Tpasa.

“[)H ATOML  1He00X0IHMO :i&l.hl'li'l'[l‘i‘h, "To I‘IEJII}ITie nmpapa
MOKETh  OuTh  BHBCASHO  WMENHO  HWHLYETHBOLIMT  1YTeMb,
NOCPEACTBOMD — Amainsa ®m  CcpaBuemiz €O BCAGMMH  Apy-
riMm nopMayn  Thyh  cBoeo0pasHnNb OOGTERTHBILIXD  mpaBui i,
HOPM'b, KOTODPBLIA HASHIBAKOTD UPABOML B _OOBCRTHBUOME cMblcb,



Tro me  racaercd speryJanpyeMuiXh OTHME  TOpMaMim 07—
nowenif, cpazell MY cyGLeRTaMN, BLIpURAONXCA B napber-
HBXD HOJHCMOUIANDB, TPHTASAHIANDL, & paBno  CoOTBLTCTBOH-
HHIXD UMD 0043aHH0CTAND,  TO onn nyvbors  woprinveckiii xa-
PALRTEDDL,  ABIAIOTCA NPABOBHIMI, IWIML  OCTOABRY, HOCKOALKY
0l BHTeRAOTH B3h npuvhoenia sopMb  upasa kb onpephien-
HBMT CYOLCRTANE,  COOTBLTCTBYIOTH, BMeNHo aTHML  Jopuinye-
CEHMD 1OPMaMDL M OCTOBAHK Ha HOXT (Takh HAazMBaeMOe NpaBo
Bh CYOLeRTHBHOND cMBICOE). Do aroms  euuieah 4'6'1.01:'1"[11;1100
npaso MOmerTns OMTh HAZBAHO NPAaBOMD JALIL Bh NPORIBOAROMD
cupical c10oBa, Takh Kakh UPABO BB OCHOBHOMT SHauCHin CO-
cTasaT, nopmu. Ecan Mpr ofparnyMbh snnmanie na pasuoo-
Pasnyo Maccy HOpMT, NRABRIL 1omkoaro, onpepbagomuxs no-
parors uepopbuecknxt ornowenii gy odiecteh, Mu 3ambruvb,
UT0 cpean unxt RuAbaaorea croeodpasiid HOPMBEI, KOTOpPHA OT-
ARYAIOTCA CYMECTHeHUO  OTH BCAKATO APVIOTO  pola HopynL u
NPeACTABAAIOTE  0COOYIO PABHOBHANOCTE OTHYECKAXD HOPMB Bb
nmmporoMs, expieah cioa, D To HOPMB M COGTABIAIOTH Opa-
Bo. Uro npaso npercrasigers coGow NMEHHO HOPMbL, BL Ha-
CToAIee BPEM: NPHBHACTCA  OTPOMHLIMT  OOJLUIHHCTBOMT  yUe-
Huxb '), Th yuemwe, KoTOpHe yIBPEAAKTL, UTO NepBoHa-
YAJBIIO NPABO BOBHHEKACTH Upexie Beero ne Bh BALh mopms, a
Bb BHAL CYOLEKTHRILIXSL DOANOMOYIN, UpRTA3auii n obasanmo-
creit (npiopurers Takn HA3LBACMAT0 CyOLOKTHBHArO UpaBa), He Aa-
101 ceGh acnaro oriera BL TOMB, T4 UCMB K€ OMEHHO OCHo-
BHBAIOTCA DT CYOBORTABHLIA NPITA3ANIA 1 004320H0CTH, A TAKNMD
OCHOBALLIEN't 1 ABAMAIOTCS UMENHo ofpasopapmifcd HpaBmia oOf-
HOWERIN, o0uia cy:kuenia 0 10JKHOMT, XoTa O OHR emle He
AcHO cozlaBaanch O'JA.IL']‘;.FIHH:IMH JUUIHOCTAMA B pasnuIe1 nop-
ML A0JGKNATO, PeJIRIIOSHAr0, DTHYECKATO M IPABOBOIO Xapak-
TEpa, e pasauuaianch eme Bbh cosnanin uxs mnocnrenei.  Co-
pepmenno cnpaserineo saMbuaers nosromy B. C. Conosnens,
410 «egopbueckan oOmEcrsentioeTs Bh CaMbIXD 1epBhXEL CBO=

1) Cm. rarse Illepmenesxun: Kypenh pyceraro rpamil. npasa m. I
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YEO HOPMATHBHATO XAPaKTPPa, TAKL Kakb NPaBO UPELCTABIACTE
coGoit onpexbaennaro poia HOpPMBI, TIDABHIA JOJKCHCTROBATIIA,.
sambuaern: «Ilpaso sepers asoitnyvio skusub. Cb opunoit cropo-
HBI, 10 CKOIBKY OHO (akTaveckn upuvbusercsa, upaso gpisercs
OMHON M3H COMAIBHBIXD CHAB., BO3ALACTBYIOUAND HA KOHEDET-
HYIO GRASHL HAPOAA: b APYTOR  CTOPOUR, OHO ABIAETCA COBO=
EYOHOCTRIO HOPMD, TIPCINAsHAYENNBIXD Kb OcYIiecTBaenio, Kb
nepexoxy L abiicrsie. f

Bu oromn nocabinems eympical  npaso  upnpajicskurs ne
Kb ofJacTis (’mg'riﬂ, 00 JIOJLKEHCTROBATIA W COCTONTL NM3L HO-
AT B N0J0:eHif, KOTopuaA Jalorh 1e nosnanie tbacTnnTeas-
HoctH, no e owbnky, cyvikaenie odn med, ')

ITpasopbytnie nosromy apiserca mnopmarnenofi nayroi,
nol00HO TOMY LaKh M JOUMER, KOTOpAsS VUNTL HACH He TOMY,
KaKD CYMECTBYHOTh Bemn, o Kakbh Onh Jo1munr OniTh MIIC Iyl
A3 ocThikenia  cBoGOANArO  OTH  BHYTPEHHAND® npotnsopbuii
103HAHIA HXD.

Xora  abicTBuTeABHOCTE  eCTh  Dpeinoaosienic upasa u
]TO‘II!EI., Hi ln'l'lT()[lI)fl OO HOCTOANNO JOMRIO  HCOBITHBATLCT, HO
npaso camo no cedt mwhersn, rosopnts Eaanuers, nieannubii
Xapakreps, NpaBoBad HOPMa, KakDh TAKOBAg, CYIULCTBYETH TOJILEO
MBICICHHO,

Cyacuenis, 1o6uTeia opn pocpeietsh OPIIECEIXD HOPMD,
SHAKOMATL HACL HE Cb CYILHOCTBIO Beliedf, HO €b OTHOMEHIeMb
uxb. Oun noyuamwTh Hach nosuapath oriHomenia jbicreuTenn-
noctn kt wopmb, «llpaso n menpaso we cyte cpoiicrsa, npu-
CYIlin Bem@aMb, HO TONBKO OTHOmeHid». ?)

1) Bonesoft xapartepn STHXH HOPMTL, HA KOTOpHA aaben Eamnuers
HE YRABLIBAETD, Mbl HOKA OCTABASEMD BL CTOponb,; TOMHO TAKKe BOIpOCH
O TOM'B, YTO BOPMBI UPABA NpPeICTABIAITS cOoOOM He 0JHO TOJALKO CYiKIeHie
H onbuKY ABHCTBHTEABLUOCTH, HD BeaXbHid, ¢h KOTOPBIMH J0J:#HB  €000pa-
3opatnea Thy, Kb KOMY aTn Beabuia ormoesred. ;

2y Iellinek: Das Recht des modernen Stantes 1900. T. 1 erp. 123,

Cm. rakike Hosropoauest: Raurn o ereab BB HXD yueniaxs o npasb
¥ roeyiapersb. 1901 r. Crp. 136—138. Bierling: Jur. Priucipienlehre. 1894,
B. I, erp. 30 ca., crp. 145 e
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Bosapbuie na npavo xkaxs na nopmsi 8L cymecrsh ouens
crapo, no ¢guiocoferu obocHoBano 010 RawtoMs n moayunio
paaspbiimee passurie y neoranrtianness. Ho touka sphnia Ranra
na npaso, kakb A3RBETHO MEXOAHIA WD ANPIOPHATO UPHEIMIA
cBOGONL BON W RaTeropmieckaro muuepatnsa pasyma. Ilpaso
y Hero OO JNIIG MHCTO OTBACUCHHHIME, (POPMAILHHIMD Haa-
nown, upasoss pasyva (Vernunftrecht),

Hoxomuss  we  ocuopaunie cpoero yuenin o6b atark, o
HOPMaXDB JIOJKHATO, aupiopusifi npunnuns, coohojabl BOIM B 3a-
KOWL BCeOGHIAro JOILKCHCTBOBAI, KATErOPUYCCKIl MMUCPATHED
NPAKTHIECKATO PAasyMa, NpeinucLBanliare cso0oiuel ok cson
orpauntenia, Ranrn crapaica  BpBecTH  n3L IHAXDL 0 B3RANMIO
PASIPANNMATE NONATIA MOPAIU 1 Opasa Kawh aderpantinsl, (op-
MAIBHBIL HAUATA MOCTO  AUPIOPHEIMDL  UYTOMDL  He3aBHCIMO OTh
H3Y'UCHIA NPOABIENiA NPABOBBIX'G HOPMD Bh AH3NN, PEAIRHHIXD
yeaosiil musin 1 GaRTHUCCKNXD OTHOMIEN, H3h KOTOPHXD 1ep-
nawTh  Cpoe  copepikamie  Bel mopMI oamkencTBOBamin, HoTia
ocuonb ROTOPHX'D Bblpﬁ.()ﬂThlBHIOT('}[ OTINMITRALITBIe NpUsTIani |
B3ANMUOE OTHOWENIe pastuiHbNG  HOPML  A0JLKHAro aIpyrs &b
ApYTY.

Pagrpanmienic npasa n mopaam  Ramry me yrazocs. ')

1 Op. rawse Aguiléra: Lhidée du droit en Allemagne depuis Kant jusqu'a
nos jours. 1893 erp. 51—54 u erp. T2—127.

Be wactnoern, no nowroay mibuig 1L 1. Nosropoanesa, yro eyobek-
THBH3MDL npasonoro yueunin Kanta n ofnextupuays l'erena uapeilerasisiordb
JBA KJACCHYECKHX'B THUA HTHYCCKON MLICHH, BAAHMHO BOCHOABAIOTL JApYyTh
ApYra ¥ B'h 9TOMB BOCHOJHEHIM LPEIcTaBINiTh WHBIABHYIO HTHTECEYI  Ci-
eremy (Hopropoiamesn: Kanrn n lereas we uxb yueniaxn o opasb n ro-
cynaperst. 1901 ro erp. 244) esm. kpurngy J1. 1 [erpamunkaro b mypaaiah
LlpaBo® sa 1902 r. N 42 n 43 BB cr.. Kb Bonpocy o BO3pomieuin ecre-
CTBEHHATO NpABA 1 Hanedl 11porpaMab*, 10KA3KBAILATO, YTO HDPABCTHEH-
BHSA M NpapoBhia yuenis Kanra w Pereas maxoadares naoGopors Bb plha-
KOl KOMANAZIN B MCEI09a10Th ApYI'h ApYra, B 4T0 OnH 1a’dBe Henpuroldn
Aasa oGocHOBAaBisN upapnabLBare Haydsaro soaapbiia wa upaso. Coraamancs
BOOAWE b nocabinuwn mabuiemt r-ma lerpamuuraro, Mbl He MO&EMDb
OPHCOEAHBNTRCA Kh APYroMy ero yrsepaaenio, oy:aro cucrembr Kanta n
Tereas HaXOAATCH APyrb ¢b APYIOMB Bb phakoil koianain. JTH cwereMnly
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To ke wmoxkno crasars o nocabgosareal Kaurta, Puxte n o
IIGC-JI'I;,‘J._}'I(ILIIHX’I» l[JII.JIOCO(IlC[EIIK‘[» CHACTEMANL  Tawn  IHasbiBaeMaro
Oopragnyecraro n HICAINCTHYeCRAro 061)1’!1('1’]“3]13}111 Hleamnra n
Pereas. Xora mocrbinie vu cBonxs Quiocofeknxs nocrpoe-
HUAXD CTPeMILTICh TPUBECTI CBOM IAEH BL CBA3L €L OOLOKTHE-
HLIMD MIDOMB PeadslniXh OTHOWNENIT, 10 Hauadla, NEb KOTOPHXE
HEXOMLI o1 praocopul OB CTOAL  Ke  aupiopiunl M MeTa-
Gusminn, wars woy  Raura.  Cospemennag  mayka npeskie
BCCro 11¢ MOIKeTL [IPHHIMATE FARAXD-J00  0e300Ka3aTeAbULIND
AUPIOPHLIXD NOAOKCHIT I MUHODHPOBATH Janiiie onnTa 0 1=
Omogenia. Lomeuno, npaso, kagn n sel HOpMEL, npasmia 10mR-
HAUO, Heabsd OTOSeCTBIATh 1 ¢b  ganradi  ghiieTsureannoi
SRASIN I L eCTCCTBEIITMNE  3aR0HaMiI, b 3ak0UaMl Bb Hi-
yumons  cmperlh  caova,  Ilocabanie  apagorea  upuummnamu,
OOMIMA  CcYAIeninMn, Bupaskaonu AbieTsnTe suyio nneod-
XOANMMYIO CBASL 11 SaBHCHMOCTD (Il[][l‘li[lll[l)t’[‘h) MY ABICNIAME

MIpOBOIT SREZUN I BL TOMT unceal oduecrsemin, IIpaso ke,
gart 1 el nopmen, #e oobaciugaers LITCTBUTEABIOCTI, A ABINET=
CA TOJABKO  NPABILIAMIL, HOPMAMI, BLIPQKAIONIMI He Heo0X0LMOo
CYUICCTBYIONYIO CBASL (UpHeininocts u nocarblosare snocts asie-
Hiit), Ho jo.GRencrsoanie,

KOHEYHO, PABINTHL 1O CBOEMY moerpoeniio § 3amuieay. Camoe phakoe or-
anyie Pevredist orn Kawra sagmwdaeres BT 0TORICCTBILHIN  JOIMYECKHNL
Gopds MBHUICHTd L AakonaMn OLTiA 0 ATHYCCKON HACH A0JKCHCTBOBANIN
CE ABNCTBHTEALHOCTRID, 110 naolopors pbako pasrpannmiisaers Kanrn, noe
BbL CBOEM'BH #rHaeckoMs yuenin lereis nexoanTs, kakbs # Kaurn, mas ampi-
OpHATO HAMAAL paszyMa n camoonperbadoneiics esodo ol BoA AT HOCTH.
Onm eTpemures AnulL CBA3ATL 9T0 CyLERTHBHOE NAYAT0 ¢h OTBEKTHEH M
MipOBBIMT HAMAJOMDL, KAKL IWJeKTHYeCKH  passupaiuiefcs  adeoamnriof
waeeit. logoGuo Ranty, Terean iLinrs ph upawh u roeyapersh oeyie-
CTBACHIC ADCOTOTHLIND HAYRID Pa3yMa U CBOGOAB: I ecall 0O0LeKTHBUSML
Tereas upHBoANTH ero Kb HOMNIONEHi0 cy0LeKTIBHATO HaAYana 00LeKTHE-
HEMTL 0 UpeRIonchin depedb IBACTBHTENLEOCTLI) Focy 1APCTREHBON KHIHH
TO M CYyOLCKTUBH3MDL Kaara He nowbmads eMy UPHATH Kb 3aKI04eHiW, 4To
fieaycropuoe  MOBUHOBeUie 1 UperjIoHeHie Hepell BOJCH TOCYAapCeTECHaof
BAACTH, KAKOBA Obl 0HA Ae OBLLIA, COCTABIMETDL CBAUICHAYID O0HAAHBOCTD
PPaIadga i KATCropHIeckoe Hpeliaieanie caMory pasyva, Takb KaKb
BJACTL T4 UPH3BAHG OCYI{ECTBIATE 3aKOHLL 9TO0 pasyMa L o0ulecTBen-
HEIX'D OTHOLICHIAXT.,
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Buben Hyvaers ymberno pepatith yRasaTe pesy.IbTaTil BECLMD
uirepecuaro 1 rayboraro mscabiosania uspheTnaro  CoORpeMetl=
naro  (Quaocoda Brasreabva Buigeanbami 0 CoOTHouenin
HOPMTD 1 BAKOIOBD  UPHPOLLL ")—Ha ocnopauin 3aRONOBD
HPUPOA, TOBOPHTD Olb, MLl OOLACHACMD (parTe, HA OCHOBA=
Hi HOPMDL MBI HXH 0100pIeMh AL OCYATACAD. Jaroun upu-
pOABL IPHIHALIeKATL HOSHAUENMY PAsyMY, nopmsi—onbuunaw-
LWeMy pasyuy.

Hopua angoria e MORETH ObTh NPHUILHTOND o0 BACHeIIR
TOYNO  TAaKie, Kallh SaK0’h  UPHPOLL-—IPIHILIIOND onbuin.
Quuako HOPMLE I BAKOUB  NPHPOABL XOTH U i€ TORJACCTUEHTD,
HO M 1e COBCPIIRNEHO  PAazMuib:  MEELY HAMDL  eCTh  CBASL M
conpurociosenie. Hopmu nyenno—ocodast opua nposBIcHis
nameid AVIesHof SEnsum, HaWero cosnanin, cragamaro whom,
Oul npejecrasaaoTs co60l BHOOPL N3 onperhIeHinXs  ecre-
CTBOIHBIMI  3AK0OHAMI  (3AKO0NAMA  TPHPOAL)  BOMOKILOCTEN i
ABIAOTCA  110OTOMY itk ocodeniolr (opyoi OCYVINeCTRICNI Ba-
KOHOBL npHpoin, Creresa HOPMb—BWOOPDL W3 HE0OX0MMAT0
MuokecTsa THXB  pasnoofpasuuxl  KOMOHUAnid, BhL  KOTOPLIX'®
MOTYTH HPOABIATLCA CCTECTBCNLHIC SAKOULL NCHXUUECKOT JKN3UN.

Joruueckia 1opyMbpl—BuGOpS M3 BO3MOKHNND (POPMB acco-
mianin npeictaBIenii, HOPMbL HTHICCKIA— BHOOPD N3 BOIMOM-
HEXT  (QOPMH  MOTHBAIiN, HOPME  DCTeTIieckie —BHGOPH  H3h
BO3MOKHHXD (popMt Abareabnocrn MyBCTHA,

To, uro nopMy Bo BehXL cayyasxb 00paumaers AL HACh
BL TAKOBYIO, HT0—OTHOMmenie kb whim, cocroaueir BL  o0uie-
oGazareasuoctn (Allgemeingiiltigkeit). 3abes phub nrers ue 0
daxTniccroil 06meoba3aTe IbHOCT, TAKL  KAKD 910 G0 Obl
AMIL NPOABIEHIeMD ecTecTsenno-3akonoMbpuoi Heo0XouMOCTH
mo o TpeGosanin odmeodsazaressuoctn, Mo momenns  cabiosa-

1 W, Windelband: Priiludien 11 Ansgabe 1903: Norwen und Naturgesetze
crp. 249287, -

Pyeexift uepenoan C. Opuuia: wpod. Bruieapdanin. [Tpenwtin. 1904
erp. 195—225,
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TeabHO Tounbe onpexbamve cyimecrno mopMB, kakbh Tof (opnl
OCYWIOCTRICHIA eCTeCTBeHHMNT 3aK0HOBT aywesHoi* musmn, Ro-
Topad A0JUKHA LPHSHABATLCA BH Npelnotomenin obuieobazares-
nHocry, waws nban. 116as normweckod sakonombprocT cocronts
Bb oGuecGasaretsioii  nerunh, 1. e. Bb  whmmoern, jomken-
CTBYIOTeT GuiTh Bebyin npusuaunoi, naws pPASIHYAIen Jorn-
UECRIA (OPMBL MLIILACHIN OTH APYEHXS BOIMOIKHLIXD Bb  ecre-
creenno-zakononhpnons npouecel Mummaenia womamnamii. To
WE CAMOE TIOBTODARTCA BL ODTHYCCKON N HCTOTHYECKON  3aK0110-
smbpuocrn, Hpagersenumi sagous Tpedyersh  Takoll  MoTHsanin,
ROTOpas MOKeTh OLTL ofodpena €L NpUTAANIeMb Ha 0000~
SATEABLHOCTL; DCTETHTCCKAA HOPMa TPEOYeTh TAkoro BosGysiieHis
UYBCTBA, KOTOPOE BL  DPEINoIoRenin  o0ueods3aTe L n0eTn M-
AETH NAPARTEPUBOBATL CBOM 0OBORTH, Kakh Epacupiil, Tariss
00PA3OMD NOPMBL U BAKOUBL NPAPOLT— 116 TORICCTBONIN. 10 U
He nporusoplhuart  apyes apyey. Hpeacranaan  codomn BHOOPD
3L OUperbiaeniiuxn  3akouamMn  HpupoLL BOSMOHOCTeT,  HOP-
MaIbHOR cozuanie ue Tpedyern W Toro, wrodH nhuto  seeria
NPOHCXOMLI0 HMEHHO TAK'h, KaKh HPONCXOIUTDL Teneph, I TOro,
UTO COBCPUICUHO Te MORETH Uponsofith; o0HO  0gobpaets 0110
H3L LPOHCXOMAMAIO 1 OTBEPTACTh Jpyroe.

Hopybt—oro npunwunm  onfukn wyscoii  phateavnoern .
e o0nertoss n camoowburn. ITpn vroMmb Jormieckia u wruve-
CKLA HOPMBL  MOLYTL W J0EHH GBITH e TOJLKO HPHIILIAM I
oubukn, no y whiecoodpasio abitcrsyomaro, csoGojio ayMan-
HAro m CO3HATEILHO XOTAWEATO  MUANBHAYYMA MOUYTH OMTH OC-
HOBAHIAMI, ouperbisuonmyyn coptunenie npexcrapieniic u phue-
nia voan. To, wro HOpMBL Jon&nb pbiicrBoBath, npeicrasigerca
Bb OMIMPHICCKOMD COZHATIM KakDh HemocpeacTBenHas  o'MeRji-
HOCTL, ROTOpaa e  Mokerh OmTL odbaAcHena alcoaioTao, HO
HPOCTO TOJBKO NPHHATA: HO TO OOCTOATEJNRCTBO, YTO HOPMEL
Abitcrsnteasuo abiicteyors, UPUSHAOTCA B MOXATALOTCHA BL 0C-
Howy oubunsaomedi pbaressnoctn—osro  dakry DMIINpATeCROR
AymeBnoit skusnn. I1o1rh GAKTL MOKETL OLTH TAKD ke 00LAC
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Hewb, Kakb M BCAKIA 000f (akTh, M TNOHTOMY HE yerpanserca
BOBMOKHOCTE PASCMATDHEBATH (DAKTHUCCKOE HPASHANiC HOPMH 1
Kakb PesyJbTaTh NPOIECca eCTECTBEHTAro noioopa. ') Ho rax®
1okasmBaets Bumieandanrs, Takoe odmscrenie pbicrsis Hopas
NOCPEICTBOMT, @CTeCTBeHnaro moxpbopa, GOphOM 32 CYNICCTBOBA-
pie m nprenocodaenis HeAOCTATOMIO, TAKD KAKDL  HOPMATHENOE
COSHANIe Bh CBOEMD NCTOPHICCKOMD JBIGKCNiN e TOIBKO €O-
Xpamgercd, WO W pacrers, yrayoaderca n 0G.1ATOPAIKIBACTECS
(verfeinert), n TONUMO YBeAHICHIA OMIPIIECKOTT  JKN3necno=
cofmocTn M Cam cavocoxpamenia ero mnocmrenefi. Iluarowy,
sambuaers BuugeasGanys, HOpMATHEBIOe COsHaiie, KAKD TALOBOE,
OCHOBMBACTCA TA NpHCYlUleli eMy HenocpeicTuentoi i caMo-
croareasioil caak, nesasucamoilt orn  BEhXD  HOOOUHBIND - BO3-
abficrsiit 1 koropas odpam@aers cosberh, Pash TOILRO OLA BETY=
nuaa g wbficTsie, BH CAMOCTOATEABIYIO TCAXOJOTHTECKYIO CILIY,
BHCTYNAIONYI0 B Lavectsl Hoparo (antopa  Bb ABIGKEHIN 1V-
wepnof mnsnn. Jomn  wwba ato BL o BHLY, MORHO  ITOWATH
METRITVIO HPHPOLY M TCHX0J0PHIeCKOe 3Hatenie HOpMh. —

Bt oraxt pascyscieniaxt Bmeasoaiga ?) Mo yesmarpiu-
paems  suoanh  ocmopareasnmit  orsbrs TEWB  OAHOCTOPOHHUMD
TEOPIAMD, KOTOPHA, YNYCKAL H3b BHAY TCHNIIECKYIO NPHPOLY
HopMbs ®  o0mecrsa, 0GBACHAKTD nponcxoienie o paseniie
HOPMb, BB MACTHOCTH HPABCTBENHOCTH M 1Ipapa, HCRIOTHTEIBHO
pubmunMu yeaopiaMu 1 peenbiao 1M0CPEACTBON G10J0rHYeCKAXD
UPUENATOED eCTeCTBeHHAr0 0T100pa, Gopuim 3a  cymectsoBatie
u upuenocoduenia. *)

1) Windelband. Hazp. cod. erp. 265 ca. Intepecnoe nacibiosanic aci-
XOT0THUeckOfl Mpupoasl ¥ bilersis nopyn ex. y IleTpakunrare: 0 moru-
BAXE YLAOBBZYCCKHXB HOCTYNKORD, B 0COOCHHOCTH 00L STHICCKHXD MOTH-
BAND H XD PAZHOBRAHOCTAXE 1904,

2) (Op. Taxxe Hosropoanewn: Hpasersenmbit HACRINIMD B fuaocodin
ppasa. COopEEKD mpobaeMbl HiedduaMa CTp. 264.

B. Barueps: Hab neropin Lapsuunama Bh conioaoriu (Pyceras Mblean
1904 asryers,. -

Kaptepn: Buemenie wbp nayuesie coniomorin 1897 ri. I u XVL

%) Hapb wowbimuxsb em. H. Matzat: Philosophic der Anpassung mit be-
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Mur npnsean vri pascysgenis Buugeastanga, raks naks,
no namesy mubuiio, onn nandoabe rayGoko Xapakrepusyers e
TOIBKO PAasTutie, HO I T0, UTO LIA HACH OCOOBHHO BAKHO— CBAIL
MY HOpyMaMu, a, cabiobaTeibHo, 1 HOPMAMH UpaBa m ecte-
croennumn sarouamn. Ilpescrapias codoit Jnme 0coGy10 (popmy
OCYILECTBACHIA CCTECTRONIIN D BAROHOBS JIYIISBUON FRAMI 1e.10-
phEa, npaso sasmentsh u  orn Bebxw rhyh yeaosill, nogs Bai-
AWML KOTOPBIXG paskusactes st skusis  Ho pasb 910 TAK'®,
10 abficrBuTespuan wusHb, (panTHieckil orHOmeNiz Bo peent
IXD PasHo006pasin, ABIIOTCA TEOGXOAMMBMG TP EHIONT
ITHXD HODM'®, HOMBOM. HA KOTOPOI mpaso Aappepennnpyeresn
OTD APYLIXT HOPMD, PASBUBACTCA, Yepuaers coe colepakanie, n
Kb KOTOpOit ono npusbmgerca. Odimie sakonsi  oGuecTBennoi
ausnn AbicTBYOTs 1 oBB OGsacTH upara, Hpaso ue wuxornts
nsb npeybaors sakononbpuoctn asienii. Iparo, cibiosareasno,
ne Moers Onth nousro puk cpasm e gakramm  u VCAOBIAMK
abiicrsureasnoi seusun. Beankas 32C1Yra HCTOPRYSCKOT 1WRONLE
lipasa sakIouaeTea Bh YTBePKieHn upnuusna saconombpuocrn
Bb PasBATIN UpaBa, Bb BHACHCHIN BAKHOCTH HAYYHAIO H3YUeis
noro:kuTe pHaroe npasa. Beingan sacayra Iepuura n gaasnbii-
WIAro NO3UTHBIATO Hanpasienia b npasb sakiouaercs 1arke
Bl Bhcienin gakonowbpuaro mnpomecca  passiuria npaBa, Bb
BLIACHEHIN BONPOCA, Kawnh thopueckas abateasmocts weionhue-
CRAr0 CO3HAHIA Bb 00JACTH MpABA 11e0GX0INMO 00y CI0BICHA yeao-
BUIMH, HOTPeGHOCTAME m unrepecasn  UGACTBUTeaniOf  skusmnn
neropbra mocosnareavuim  iwhaamm, upecabiyesMsntm  nosyu
BL 00JacTH OOWCCTBONUBING OTHOWEeNil,

Hopya upasa me supakaers codoil T01tk0  ogno CYikIe-
wie '), onbmory abiicteureanmoctn wian OTBJICTCHHYIO AACI0 10J11a
W oGasagnoctu, wo. kKakb serbmie, kakn uopMa, 0643aTEABLHO

senderer Beriicksichtignng des Rechtes und des Staates pb chopunks Natur
wmd Staat. Beitrige zur naturwissenshafrlichen Gesellschaftslelire 1903, B. 1.
Baabeekin: Jdexuin o sumneTonein opasa 1903 erp. 33 cia.
1) Kakn a0 aymaert seapasuipno Zittelman: Irrthuwm und Rechtsge-
schiift 1879 r. crp. 222--223,



npawbngeNan kb (GaKTHUCCKAMD OTHOMCNIAMD JIOXCH, HANOANTD
TAKKE CBOE OCYNECTBICHIe, KONEPETHOE BHpLEeHie, Bb onpe-
abaennons crpob ormomenidi M yupesjenifi Bb IaHUOMB 0Oule-
creernoMs cowowh. Tloatomy, X0Ta HOPMEL TpaBa He Ja0Th
obmgcuenia 1EACTBATEALHOCTH, 4 TOALEO OMLHKY, VRasamie mHa
0, KAKOBH JOMKeNH GHTh MOPAIOKT OGUICCTRRIHNX: OTHOITCHIT,
HO, TAKH KaKh HOPMH Tp&Ba HE TOILKO BOSHAKAIOTH Ha motush
JKUBHEHHLIXT OTHOmeniin, Ho 7 00A3aTeJbHO PErYIRpPYIOTD HXH,
ABIAIOTC OOMECTBOHHON CHIA0A, OCYNECTRAAIOTCHA  BhH  IRH3HI,
MB MOKEMEB Ha OcHOBanim mpasa 10 u3sbeTHON CTEneHm cyinTh
o abfictsrrenrnnomt crpol oTmomenii, CymecTBYOUUMXD BE 1aH-
HOe BpeMd AN CYHORCTBOBARIINXD npeise. Byayun npoiyrToMs
O6IIECTBENHON KM3HN, TPABO Bb SHAYMTEIRHON CTRNENH  HaXO0-
AATH BH Meil csoe ocymecrsienie o apagerca wb Thxe  nan
APYTAXH OTHOWEHIAXT OTPAKCHIeND CAMOR JKN3HE Bb  Kamibi
NAHHHA MOMeHTH ed passutia '), a Takme copepmnTh e ceOb
OTHEYATORh TePeRATaro MpouLaro,

Ioatomy npn  nocpeacrsh npasa  (ocoGemno  OOHYNATO
npana) MOKHO CYIATH HE TOALKO O TOML, Kakb AONKHH  Opuin
GLTh peryanpyessl OGMEeCTBeHIEIA OTHOMmeNid Bh TAKOE TO Bpemd,
no u b mspbernoi mbph o ToMb, warosn omm  ABicTBHTEBTIO
Guian. Born mouemy m nosentbpiiie yike oTh Apesuocta  nep-
TAMEHTH . €b HANNCAHNLIMA  BL IHND  CTADHAHLIMI  SaROHAMI
ABJAIOTCA BT CBASH b APYIUMI HCTOUNMEAMI  BAKHBIME  Cpel-
CTBOMD KT BOSCTAHOBJICHIID EapTONB SKH3HA Yike JaBHO COLIel-
MAXD Cb JANA 3eMIA BApOIOBb.

Baposkpasce sMberh ¢p nepsEMA  OOUICCTBEHHBLIMH  IDYII-
waMn ma semah, npaso mawbuserca u passmsaerca 1o MLpk
paseaTiA HTAXL Tpynnn, onperbiaa @ manpaagd  B3ANMULLL
OTHOMENiaA WAeHOBS KGiA0d rpyunsl 1 oTAbin#nIXG 00HecTBen-
HEXB TPYnmh Memay  codoit. Ilpercrasienie o kakoms 10 Jie-
nanbunows u aGeoaotions npagh npEpoan 1opasyma, o ecre-
CTBENHLIN'D, HEOTIVIEIACMHIXT, NPAPOMACHILNT npaBaxs veie-

1) ¢p. Tarde: Les transfarmations du droit 1893 erp. 203 e
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sbra, Kotopoe M BeTpBUaeMbL BL YUeHIAXD ecrecTBemAaro npasa
eme Ch APeBHHXH BPEMEH'h, H KOTOPOE TOPKECTBEHHO HPOBO3-
roacuna Beabis sa  chsepo-amepukamckummn  GmiaagMm o npa-
BAX'D sHaMenutag (panuysckas jgexiapanis npass werosbra m
TPURIAHHIA, ABTACTCA YACTO AnpiopHOf UPeinoCHMAKON, wiI0-
iefl  DOANTHMECKAXD Meutatenefl B I10Z0MB MHCTO Metauzu-
YECKHXDh DA3MBIILIeHill, CORepPHIENNO He CUNTAIOUUXCH ©b (pax-
TaMu ILECTBHTRABNON AUsHU 1AM Cb tanusm neropin. Cyeicas
DTIND JIeRIapaiiil 3akmovaerca BL nporecrs npornpi Mpatnon
ABACTBATEALHOCTA, NPOTHBD JCCHOTHEMA BAACTH, B, CTPeMICHIR
OXPARNThH SAeMenTapuni }'C.’E()liiﬂ ]')Eli}lil!’l'iﬂ JUMHOCTH, HO Hpnm-
WANBL, - NOAOKCHINE Bh OCTOBY 9T0r0 NPOTECTA, WLIOZ0pIHLL.

Cymecrsosanie npasa npegnosaraers v awogeii  cosnamie
AXD BSaUMILING BPash 0 00asauvocTeid; MOLIO T 000 OLITh
Bl TOMD AUEOMD COCTOAHIN, b KOTOPOMD SRIIL  1ePBOGHTIME
HeN0BBED, EN3NL KoToparo nndhMn me oTamdazach orb ks
anknxn awhpen.

Hucrmigry cavocoxpanenist n rosaa cuia, wsoiina ek,
uporush Bebyn «bellum omnium contra omnes», w1 woropoi
veaosbin vea0nbiy —BOOIE, KA BUpLGEATCA KOMIA TO lodGecs,
TOALKO 1 Mot Omth phmaongmmn acropaMu  vL 10fl 060-
cofuenuoit, 0TANORON. L00OUINCTBOHION KIS, BOTOPYI0  BeIb
MeproGUITHRIL Yet0BhRT,

Posopure aormuie o cymecrsoranin npasa pi TAKOE BPEM:
MOKOTH TG TOTH, KTO CMBIINBAeTH IPABO ¢h UPOCTIIME npH-
POLHBIMIT CBOTCTBAMD AN €T (usuueckoit  cnaoli, Bn rarows
eMpierk, nanpunhpr, rosopuan couersn o upanb cuasiaro, a
Comnosa wb 17-wn sheh nmears 1ake o ecrecTsenioms npash
puln mIaBath o upash KPYHHMXD PROTL M0RAPATL MEIENXD i

‘l’il-li'i‘i’l("flf'H‘.(‘[.’iﬁ 304010l whin FOCHOJICTBA  CCTECTBEITHAIO
HpaBa B 1000IECTRCIHHOMD  COCTOANIN,  Takh  BlONXHOBIABIULA

)Y ABECTOPRNY e DHeATeIell TAKL HAZMEASMOE UEPBOHATAILNOR
CCTECTHCILIOG UPABY OBIA0 COMATLALHON GURILICH, KOTOPY 0 0N UPHIHMAT]
aaa obaeryeuis moeTpoenia CBONXD NPABOBHIXD CHCTEMb.
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Manp-Kaka Pycco n Jpyraxs mICaIHCIOBDL IEOAL  eCTecTRen-
Haro npasa, ObLrh BhEOML noamaro Gesnpasili H  LOCIHOACTRA
rpyGofi cmam, uapersomn Hnubwb He ywhpiaewmoir Gesnomaiuoir
GophOBl 33 CYLECTBOBARIE C€b JIGBA30MDL «TOpe CIAOBIMbL 1 10-
OB eHTHINDY . .

Ho ota camas Gopo0a 3a CYMECTROBaHie BLIHYRAQIA 0=
nefi coeamuarsed BH TPYNOb, Bh COK3H, Takh Kakb WHCTHHETH
CAMOCOXPATICHIA  MOILNO YEASHBAIL JIOLAND Id HEOOXOMINOCTH
cuovenia, coepnnenin wn cowsu. 111 Goale yenbmmaro sege-
min Gopuou n aga camozamure. Ho rakoe coepnneiie tpedyers
yike mapheTHHND BRANMIBING YCTYNORD, UPHBHANLA  B3ATMIBIND
puTepecoss, xota Op whrotroparo sammpenia Gopboul. Byners
AR HTO MYpABefilmin, NUeIUIH yaed, crad mnih, craio suhe
peiil WAN OpJIA KOUCBHHKOBD, RN JAKe CO03hL BPeMENHO COmkn-
TeJIBCTBY 0NN MYGMHICL I SKeHOHs, seh Tagia  coelunenid,
gars cnpasetanso savbuaers M. Rosatesckii, apigiores 10
mapbeTofN  CIeNnenn saMapeninMIL Py IHAMI, B LOTOPHXT Gopbia
sambigerca goapinein nin MelLuei COTMIAPHOCTRLION (‘Uiﬂlal_lie.\l'b
OOUUIOCTH HITEPECcOBsh 1 B3ARMION BABHCHMOCTI "WICHOBD DY LI
APYIL OThH Apyra ). D odyeaosmusacrea odpasosanie uswber-
WHXD  OOHUXD npasmah  uosetenin b rakoit  rpymuk. Ho
pomsno sanbruts, uro Gopuoa vra He npekpamaercia. Bun camoi
TAKOM 3aMUPEANof rpyunk UpoioLEACT CYLHIECTBOBATH Paginiie
mrTepecoss: na noush nocroauno wsMbigownXCs yeaosin, nu-
TEPECOBT, 1 TMOTPEGHOCTEN JRHBHIL, HOCTOANNO BOZOOUOBIACTCH B
NPOOKACTCA  KOLTUSIH NHTEPLCOBnh, KOTOpad TPedyers nocro-
ANHO  HOBATO  1IPHCHOCOICHIN KD KU3HA, HOBHXH VCTVIOKT W
KOMIPOMICCOBT, , eabioBareinno, noctosuaro vipasosania n
pasBuTia O0IWIND UPABITL, TOPME, PeryInpyOUIXT B3auMIbIL
ornomenia ogeii, o novmumo rakoro crpesienia moxei coegn-
HATLCA BL COI0360 €5 hanio o0esmednTh CBok Oe301MaciHocTh N

1ML Kopagesesiit Cpapinrennio peropitiecios npasorbbuie 1 ero
ornomenie k% couiomorin. Meroin cpaBunressuaro nayucuia mpapa. (Coop-
WKL U0 0dulecTs. opuil. HaykaMn suia [ 1899 erp. 3).
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YAVUIINTE YCI0BiA GOpbOK 3a cyniecTBoBaunie, cavMas (insnueckasn
U yxosHas mnpupojia veiosfka Biewers ero wh oGUILHID €B
ApyraMn  aoaeMu M, cabposarelnno, kb o6pasoBaniio BL ero
cosuanin Hopws, onpephagiomuxs sro obwenie. Bsanmmoe npu-
POLHOC CXOICTBO, CTPeMieHie MOJORL APYTh Kb APYLY, UYBCTBO
cuMuarin, uwocrenenioe paspbienie Tpyia m To crpemienie Kb

odmectsennoctn, woropoe noambrman eme Apucrorean, Ilnme-

ponn, I'yro Iponift n whamit pars  sepanommxes  Mulcanrened
PA3INUHBIXD BEROBD, HeorodnMo BICKYTH Jl0Xell Kb BIAHMHOMY
obmenito w coexmueniio Bh comsn, ') Ilyrens ecrecrseniaro
pasMuKenig, J100pOBOILHALO NPHCORINICHIA HOBHNXE 'LTCHOBS,
CORAMHEHIA PASINYHKMXD TPYN'G, MIM  Jajke HACILILCTBENIIATO
NOUHHeHiA OAHUXD JARMG APYPAMD, 01HOMN 0GMECTReHHOA rpynnLI
APYrofi, NepBoHAYAIbIbe Hedo blle ceMeilnble I POIOBLE COI03H

NepBOHAYAILHBIA  OOMMIBL  PACUIIPAIOTCA LHOCTCUEHHO Bh 00=
mupusie obmecrsenusie cowssl. Cn passnriess o yMuoKenieMs
OTHOWEHIl W €b POCTOMT KYALTYPH NPOCTAS OPrannsamis mep-
BOHAMAIBHLIXD COW30BL ]!I)CO(’)])HISOBIJEBHG'I‘CH Bh ('.'ll)}{ill}'IO 1pa-
BOBYIO TOCYIADCTBEHHYIO H, HAKONENb, MEKIVHAPOLNYIO Opra-
HN3alio.

Takuyvs oGpazows, eme BL wesoBbYeCKHND IpyHNANT, Npei-
WEeCTBYIOINNG  00PA30BANII0  TOCYAAPCTRA, BOSHHEAIOTH HOPMBI
nosefeHia, Bh oMb wacab m o mpaso, enme nuubML He oTIMYAK-
meeca Bh Havalh ore mpascrseunocts u peaurim. Ilpasnaaws,
PeryianpyiouMs O0MecTseHnyo Kn3Hb, OPHIRCBIBAIOTL GokKe-

7
/

creeHHoe npouncxomieie (Oduatzs v Upekoss, Fas v Pusaans /
|

pu rocnogerst kyapra npexsoss ?) By panuii uepiogs neropin
ueaosbuecTBa Ha NpaBo CMOTPATH Kakh HA CBAMECHHME aapbrs
Npeikosh, Xota 8b abicrenreasuoctn vt ocnosb Thyn mian apy-
THX'b HOPMB Upasa Jaexarn Tperefickoe phiuenie, prspasumif
NOApaKARIe TIPRIOBOPH CTAPAEORL— POACTBOHHAKOBL M TAKDL Ha=

1) Cp. rarse G. Tarde: Les Transformations du droit 1893 chap. L
9) O gews em. Maws: Ipesuin sakown u oGmuan 1854 crp. 39, Kosa-
aeserin: Hass. cou. erp. 3; Fustel de Coulanges: La Cité antique.
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3BIBACMBIXD JOOPHIXD, JAVYWHXD TOAel, win 060co0NBIINXCA BB
CAMOCTOATEIBHYI0 KACTY BOJIXBOBL H KYICCHUEOBD.

‘ Tarkp ofpasyorca eme vb pandifil nepiors oomiecTsennoi
wusnm napheTHRA NPABIIAa, Pery.upyIoNlis BI3aNNUBIA  OTHOMIE-
His .nojei.

Cob panpihiimuys passurieMs 000IeCTBEHHON KAZHH HOPMBI
ee pervanpyionis anddepenunpyiores, nosspbuie na mpaso nee
Goabe orpbmaerca orh  CBEPXTLECTECTBEHHATO HCTOMHAKA €10
npoucxo:kienia, see Ooxbe BLACHACICA €r0  Xapakrteph,  ero

O yemitof, sabmnifi neTOUHNEL W OTAMUIE OTH PYIUXH  HOPMD,
O Ipaso nocrenenHo 060c06.14eTCA OTH APYTHXD HOPMD JH0JGKIATO!
N peamrin (puvcroe fas m jus), Mopain, HpaBoBb.
§ Htkotopeia caMoil 0OIECTBEHNOIN KN3HULIO, Bb  3HAMATE.]b-
HOll crenenn nyTesMb cvieGHuXh phutenill, supadoTannLIa HOPMBI
MAJM0 10 Many npussawrea B obiuecrsh 6esycaosno odasateshe
HBHIMHA, HE3aBACHMBIMA BL coesb npumboenin orn sosm otnbias-
unxh k. OGpasyerca obmtnoe npaso. Mur  yemuvs nmke,
KaKh HTO NPORCXOIUTD.

Ct  pasputieND  TOCYAADCTBCHHON  Opraumsaunin  HCPMBHI,
m3jasaeMpld  oprapnsosannofi - odmecrsennoin  Baactoio, ab-
, Jawores  raasnofi  gopuoit  upasa.  Hopme  orH—sakons  Bee
doabe sambusiors abiicrsie nopys 0OBIYHAFO 1xpasa>xo'rﬂ " He
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woryrs pnoank sasbuns vocxbinia wan y§rpamnt Xk ubii-
crhie, i eV
Wrawn, upaso ne npencrasiders. codoit \akoe fo  mems-
whioe maualzo, BpoOKIEHHOE ur‘z..loii"l;ufr"fupg;g 10, 1O npaBiIa
qenopbueckuXn OTHOMENIA, KOTOPHA MOCTOAHIY, pAZBHBAIOTCA,
nocroauno Bupadarmpaiorea n mambaaorcs swierd ¢n passn-
tiewb W M3WBHEHIEMT KHBHEHHBIXH YCIOBIA N (arimuecKnxs
OTHOMIEHIT J0jell Bh o0uecTBaxs, T. €. Bh TPYINAxD JH0Jeit,
CBABAHHBIXD MEKLY €000I0  COJMZAPUOCTLIO, T. €. CO3HAMieMTD
OOIIHOCTA JNHTEFECOBT, W BIAMMION 3aBHCAMOCTH APYIBOTH APYTad.
Yeaophih CCTECTBENHAIO COCTOANIA Ch IPHPPSBICRIHINK
HICAMH B TPABOMbB, HE3ABHCHMIIMD OTb oﬁmecfg_:r;/ﬁaf\:tﬁwmu
PN
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MHOTIe NPEICTABHTENN [KOAH eCTECTBEHHATO (pPABA, HNEOIAA He
cymecrsosaas, osopnts o rakoms cocrostuin Thum Goake ra-
MATeNbHO, YTO MCTOPHYECKA:d HAyka, NPONHEMAA Jake Bh CaMbi
OTAAJICHOLA BpeMena KusuM poja verorbueckaro. we maxonts
COBEPLICHIIO U30JHNPOBANHO KUBYIATO wenoBbra. Ho swogef #xu-
BYIHXb Ve BD TEXD RIH APYUMXB OOGINECTBEHHLIXL TpymIaxt
T. €. 1€ «eCTECTBRHHATO», HO «obmecTsenmaro» veiosbian, a
COBPEMCHHAS MCHXOJAOTIA He NPHUSHAeTL CYHIECTBOBAHIA BpPO-
BLHUMXD naed ).

I caww venosbes 8B orpoMuoli  crenemn — nponsseienie
couiansnoil sn3nn. Op koawGean 0 rpoGoBofl J0CKR ABIfeTCA
O'h TBOPCHIEMDB IIe TOJLLO CHITL NPAPOIM, 110 OMb  BOCHPHIH-
MaeTh, Bb HeMb OTPARAITCA H SKEBYTL MYBCTBA H JURH OKpY-
KaWWHXG ero mofeii w ubiaro paga nokoabumif. Yyserso n
Hien JABHO OCTABHBINHXG OTOTH MIPh NEPeIA0TCA H UAMDL Y-
TeMDh TPAIRUIN B EYJARTYPH, Kakb nacibiie npontiaro; m mepr-
Bhe Lakh Ol GKHBYTL Bb 1ACD.

sRusne kamparo amua rhemo casana L yCAOBIAMH Euznu
Toft oGuecToennofl cpean, KOTOPOR OUDL BOJALHO MAH  [OMHMO
Boan, HaupuMLph, wh cnay QarTa pomaenia, ABIAeTCA YICHOMD.
Peanrin, Mopaib, 1paso, HEOHOMHYCCKIS YVCAOBIA SKA3HN, Bes
LYIBTYpA Bo0OOHLE, Bech CTPOIl KNI HApOAHON, Moo Biifg-
0Th Ha BUBIINIOIO 1 BHYTPEHHIOW CTOPORY RAsun vesosbka.

Ho amunocrs we ecrs npocroe opyiie oduiecrsa. Bb csowo
ouepenb Apienia obumecTsennoll mu3un Haxoaarea v wasberuoi
SABICHMOCTH OTHL OTHOmMeNia KL HuMb  mojgeii,  Ofmecrsenubil
CTPOIl 1 UPABOBOI NOPAAOKD, KOHEYHO, CJAranTcd M M0)T Biid-
niesmh QarToponn, NE3ABUCHAMBINDL OTb YedoBbueckuxn pasyma u
BON, HO. ¢ Jl[)}'l(ilﬂl CTOPONB, BD pa:mn'riu [)Gll[(?(f’l‘l!(‘[”]i)l‘[ MH3HHA
BHAMMTEALIYIO poib urpaetsh vwedosbaecrkoe cosuauie u  Boas,
nanpapiennas na jgocramenie rhxv man apyraxs nhaei. O6ue-
CTBeNNAs KNBHL caaraerest UsbL B3anMoabiicrsin wied n abarean-

1) Cum. Ribot: La psychologie des sentiments.
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HoctH Macch OTABABHBIXD JMYHOCTER M HODTOMY MBI MOKEMS
corjacuteca ¢b . KopriyHOBHIML, 4TO «O0OI@CTBEHHO® pasbH-
Tie npeicrasiasert paBuopbicTBYOMWYI0 PasHooGpazHLIXD CTPe-
wieniit oTABALHLXD JuuHOCTeNl (ARTHBHOE HAUAI0), HCULITLIBAL -
OEYh, TAKH CKasaTh, TpeHie 0L HCTOPHYECKH yCTAHOBHBIIIECI
ofmecTBeHHE CTPOl (RHepTioe HaYaiI0), npH oLl oduecrsen-
HOMY passuriio XaparTeps uocabrosaresnioctn neropuyueckof
npeescrsennoctn». ') Ho kamiaa amanocts sh cniy ocoberso-
cTeil cBoero (HaMIeCKAro H MCHXHUECKArG  CLlJata, O0COOEHHO-
creii, o6ycaoBiennnxt whioff vaccofi paznooOpasHbNG (arro-
posn, onperbasommuyn e passutie, npeicrasuiers sb odmectih
#bUTO CaMOCTOATRALIOR M He MOMeTDL Biuoanl rapMOHHDOBATL Chb
TEML CTpoeMb, ROTOPBI ABRIACA KAk OLL CPEAIHMT Py IbTATOM b
azauMmorbiictsia TEXDL (PakTOpPOBhL, CPeAN  KOTOPHIXD OHA  caMa
1o ceGh urpaers OGHENOBEHHO BEChMA Malylo poab. Oreioj
NPOTECTh JHYHOCTH UPOTHBD CYIIECTBYIOU@Aro CTPod 0 ed CTpe-
MIenid Kb HHOMY HOPAAKY I 1PaBy, Hecobiajelie es HopMb Ci
HOpMAMH Ranparo ofwectsa, U oskesanie saiare na  masbuenie
O0UeCTBeHHATO CTPOsL COOTBBICTBONNO €L e BlealaMu, norped-
voctamn u sosspbuiamu. Tagnmo 00pasoMb, JHIHOCTH CAVAHTD
dgartopons Be gaasibiiments passurin  004leCTBOHIOL  AIS1IH.
To:ce, Kouewlo, NPoMCXoAuTs u BL obaactn npasa. llpaso ka-
CA6TCH CAMBIXD BUEHBLIXG cropons weiosbueckoi skusmu. Joiw,
JI0ATOMY, Ie MOTYTH OCTABATLCA DPABHOJYUIILIME Kb HEMY T CTpe-
warea Baiars ua ero uawbuenic u passuTic - -HTHML 0OLACHACTC
TBROPYECKAS PO.Ib ODIECTBEHIIAT0 COBHANI I OOUCCTBOILBND Hie=
2108 B paBoobpasosanin, Ho atuMs Tarixke 00bACHACTCA 1 TO, 1TO
JHO/LH ICKO He BCerja 0CTaloTe 0e3IPHCTPACTHLIME Ha0. 110/ 1ATeIAMH
Bb 00JACTH [PABL 11 CKAOHUE BB CYAJCHIN O CYHNIeCTRL npasa BiO-
CHTH CBOM JIMMHBIA CHMIATIH M auTHnatiu, uckaty cgophbe cson
ALCANBI, A HE ONUPATLEA . Ha OOWIUPHLIL MOJOKHTCILIBIT MaTe-
piags, jaBaeMulii mcropieit M KH3UBI, ), KO saxounth phun

1) Kopeynown. JTernin mo obuieil toopid upasa 1394 crp, 225,
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O MOHATIA UPABA, M BIANMG Wim whawii pags uneto Merafu-
SHUCCRUXD GAVIEIAHIE YMA jame Jydnmiuxsh upefcrasureiefi we-
aopbueckofi Muean, nan ke kpaiine CYO'BeRTABUBIA, OANOCTO-
ponnis Bosspbuis ma nero. Tocrarouno wemomunrs, wro anap-
XHCIBL T UACTh COWIAINCTORD BHASTE B npash aummn, nacmiie,
Wb TO BPEMA KAKb MUOie MmHCATeIN WHOTO nanpawienis, ma-
NPOTHEL, WIEAIMBNIPYIOTE  ero u ouperhamors  npaso, kakb
HOPMEL CBOOOLBL, HOPMBI cupaseritsocts w 1. nox Ha BOLDOCH,
IO TaROE npaso, otebuaTs anmn, vhan ono, wo nxth Mubiio.
JITKITO OBITE,

By wusnn ke npasoswis HOpMEL Gusairh w Thyvt 1 apy-
THMD; BONPOCH O TOMB! 0 KAKHXT HMETIO HPABOBHXT HOPMAXTD
HIeTh phub no KAkl HpaserBennnil wacmrach npuyMbuaors &
uxb owbnrh 1),

Ho ecan wuiskeaaens suaciunts nonsrie Ipasa ne a priori,
& I1a TBEPIOMD OCHOBANIN. MBI 10KHEI CTPOTO  ADikATLEA 10-
JORNTEILHATO MATEPRAAA, 10CTABIACMATO HAMDB  MHOrOKLROBOM
AHIULIO MEJOBENECTRA, W BuACHNTL WOHATIe npasa, ero npn-
BIAKH, Ha OcHOBanin usyuenia xapastepa rhy HOPMH, ROTOPHIST
Bb uetonbuecknxn O0IIeCTRAKT peeria npusiapaIneh HPABOMT
ioahiicrsosa i, Kakh Takosoe, W popub  obbnaro npasa n
SAROHA CYHICCTBEITHO  OT.JRMadch 1o {'IN‘.().\I_\’ Xil[}:\li'l'l‘[})' OTh BCA-
KHXT APYLAXT MO,

Ragn n pel ornueckia wopyn, npaso NPEACTABIACTD COOOIT
csoeobpasuuis npasnaa, onpexbisomia 101 uLLI HOPSLIONT e=
aosbuecknxy ornomeniii, 1o eroasky  mssbernas nopMa  man
HPABRI0 poawuaro, onperbiaoiee noBeienie TMIHOCTH, ABIACTCT
@1 WHMBRAYAIRINMS WpeIcTaBIenieNt nan  vobmaeniesms, wm
roBopuNL o suyrpennefi (WHTYHTHBIOR), cyEBeRTHBHOLN nopyk;
0 CROIBKY ke nopya 1oamnaro gaerca naenh, 7. e, 10 LRI
BOPALOKS oTHomenii armoct onpeakageres NpaBiIaMi mau
HOPNAMI.  REXOLIIUNIL OTh JPYCANDL ANUTOCTeli, 00ICCTROHEO

) Cm. mepeuent pasmrdubIXn Barag108D @a upaso y Lasson: Systewm
der Rechtsphilosophie 1882 erp. 28 ex.
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TPYNNEE BN OPraHAZ0BANHOA 00IMECTERMHOI BAACTH, — Takas HOpMa
apagerca obberTusioi, sBubmmueid HopMoR o.Raro.

Jbicrpie HOPME 3aKANYATCH  BH MOTHBHDOBAHIN HaWero
nesegenisa, Jaa abiersia ma nace Buyrpeuied HopMul 10.5K1HaN0
abre wagodnocTn, MTOOL OHA NOJIYYIIA KaKoe=1udo supakenie
Bo submuesmnt miph., J1a 97010 10CTATOMHO OJHENT BUYTPRUIAND,
NCHXOJNOPHTGCKHN S, 3AKOHOBDL Haiero cvigecrsa. Yyikaa ske jpia
Hach, BHBIIHASL HOpMA MOKETH OKasath na uact phicrsie ammn
BB TOMDL cayyab, ecam oma Hamh crana nsgberna, mkpomb Toro
00611201 J0CTATOTHON ABTOPHTETHOCTLIO, 4T00R BOsALicTBOBATL
HA HACH, HA LAWY BOJIO.

ITpeaae Beero neodXoguMo, 4TOOB  Takag Uykad HopMa
Opula Takbh WIH HHade OOHADYIKEHA, T. €. BLpakena Bb CI0BAXD
win Bh Paxraxs, Cabrosarenvno, fi14 toro, wroOn submusas
HopMa Moraa caviknth Goabe min merlbe HocroAHHBMB TpaBd-
JOMB, PErVIMPYIOIIME Halle [H0BeIeHIe, Old AOJENA  VCTAHO=
BHTLCA, TOSUTHBHPOBATBC, T, €. HOAYUHTL Kakoe-1a0u Tepioe,
upounoe subumiee supasenic. OuTh OGLABICHION, 3alACANHOR
(nucanuoe npaso) mm nocroanno npumbuarbea B0 sabimmed
sKM3HH, T. e, uaite ce6b nocrosuHoe Bupazkenie Bh  (PARTAXD
(oGwunoe npaso, OGHMECTBERNAA MOPAIL, 0OUECTBENNbE HPABH ).
Buyrpeniisa, wuTyuTHBHAA HOPMa  MOMeTh OOLERTHBAPOBATHCA,
1. o, cabaateca spbmpedi HopMOR A lOBEJeHIA APYIAXD JIH0-
Ael, el OHa TOSHTHBHpYercd, T. e. noayuaers Goabe nim me-
uhe Teeploe, nocroanHoe peipakedie o subwmems Mmiph. Bw
STOMB W 3AKI0YAETCA Takb Ha3nBaeMoe OOLCKTHBHpOBAlie W
HOSATHBAIIA HOPMBIL.

Bolwuia HOpMB JOKHArO PYROBOIATE NOGEICHICMb 'Te-
aopbra, okaspBanTh, Bosubicrsie ma ero BOJK, HIR  NOTOMY,
YT0 COBNAIAKTDL Cb €10 BHYTPEHAAMA HOpPMaMH, T. €. COlla-
cyorea b ero JudnbpiMu yohikaeniaMm, i ke, KOrla BHYT-
pennas u Bubwman wopMm pacxoparcd, denosbkn MOKeTh NOA-
ynnaThea nocabanuMs, xora Gul DPOTHRL CcBOEro Janunaro yo6b -
#AcHig, seabjcrie HeOGXOAMMOCTH HIM PasHaro pona coobpake-



s B 2

nift nbaecoodpasnocrn (noarswt). M thws m xpyrawn cnocoboms
Moryrs abiicrsopate ma wenonbra web Bnbmpia o6mecrtsennma
HOPMBL 0JGKHAPO— PEJHTIA, MOpadh, NPABO H TAKDL HA3HBAEMbIE:
Hpapw, —epbreria npasmaa. Yenosbks uxs Henoausers nim Bh
cany munaro volhmkaenia Bb AXH NPABMILHOCTH, WAR Ke  M3D
omacenin jemelaTeNbHON pearuin  pasipaikentuon w ockopGren—
HOM ofmecTsensoil cpel.

Orcoaa yice BHAHO, YTO HeXL3A CTHTATh, KakDh AT0 AbaaoTe
MHOTIe, Takbh nasuBaeMoe neuxmieckoe ') w ojame  (usnueckoe
NpHHYKEIie *) OTTHUNTCIBILMD NPASHAKOMB OIHANE TpPABO-
BHIXD HODMH, Tawh Kawkh ICHXHTeCKOe M Pusnyeckoe npuiviie-
mia  Moryrh conpobomiats abiicrsin  Bearoif o0necTBelnon,
pubmmed mopum romkmaro, a mwe T0anko npama. Haromems,
Heo0XoanMo o1abaaTh mpunyIienie, LAKL BANHTY HOPME, OTh
CaMOfl HOpMBI,

Jbicrsie submmner nopMut na orabaenyo anunocrs, nesa-
BACAMO OTh BUYTPENIAro 1octonuersa, vibikaomed caan nopMm,
ThMb cnavube, whnn Goapmnws yeameniemn, ci10d, H1M BIACTEIO
noaesyerca ToTh subionii asropmrers nwh ofmecrsh, Ta InunocTh.
HIW Tpynna Jamuh, Kotopsle ee npnsnaots. Ecan yu oGpatiMb
pHAManie ma akiicreie BalbimHe-asropuTeTHHXTD HOPMB, TO MM
savbruyn, uto whkoTopma N3L HTHXTL HOPMT OKABLIBAIOTh B3
abiicrsie ma mamy BOJ0 M HCNOJAHAITCA HAMH He NOTOMY, TG
kakoii-mGo pubmniit asropnters npmsuaery pum nack Gesyc-
JOBHO  O0ABATCILHLIME  OTH  HOPMH H BEJATH HAMD HCHOJIHATH
X 1OMAMO Hawed soan u yOhiaenia, a upocto uoromy, uTO
TeHcrnoJuenie Taknxbh NOPMTL 10CTABNTh HACh (AKTHYCCKH Bb
AACTAPMONII0 €5 7Ol cpejof, KOTOPAA MXB NPHZNACTL IpYTraME
CAOBAMM, HEe HCNOJNAN ITHXDL HOPML, MK He HAPYIIaeMb YbHXD
anGo GesycaoBHbIXG TpeGoBanii RaN NPEEA3OBL, 4 OCKOpGIIEML
TOJILKO NpaBcIBenHOe, peauriosdoe uyscrso n voluienie 1hxs

) Haup. Mepmenenuns: Onpeakaenie nonsrie npapa 1896,
%) Haupnan cv Tomaaia, Kawra, Guxre, lepunra, necumMa pacupocrpa-
HenBad BL JUTeparypb Teopid UpHBYANTEJBROCTH NPABOBBLIXL HOPMT.
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AW, KOTOPHA NPUBHAITL HTi nopyui. Kaxix nocakaersia Mo-
JMeTh BH3BATL 04 HACH TAKOR pasialb  Mexgy nammnmu YOk~
ateniamn n abficrsiamn ¢v yobmaeuiamm u abficreiamu apyriuxs
AAWh, 00MECTBEHHOM Cpels, 910 BONPOCH daxra, O6mecrsen=-
HAS peakiid IPOTABL HACH MOKETH BHPASHTLCA BT 0TIy AeHIR
0TH UACH GJMBKNND ML M obmecrsa m jasme npumbpenin Ha-
capersennsixs whpn co cropomst Toft wam Jpyroit ockopbien-
WO paMi vwacty 06MecTBa, Kakh HTO CAYUALTCA Jake Mek1y
AHLINME COOPANLIMH, KOTOPHC A4S 3amuri coero Mibiia npu-
6hrators kaxs kb ultima ratio m wn  QuanuecroMy  Hacniio
HAlb HECOMTAMAIIIAMCH Ch HEMEN, HO KARb Bb nocrhiness
cayuah Help3s eme CKA3aTh, WTO CTOJIh APHIUT CHOPUIAKT ACIALTD
NpAKA3ATH CBOEMY LPOTHBIMEY yMATh H HOCTYUATH COTIACHO Cb OT=
craupaeMuMDB uM# MHLHIeMD, a TOJBEO H3INBAETH HA HEMT CBOE
pasipakenie, Takbh W Bh CIyYaAXD o0uecrsen ol peakiin npoTnsh
mapymnretefi uapherHod 0OUECTBEHNON HOPMI HEIb3i elie 1pH-
Xomats nenpesbuno &b BHBOY, 4ro o6mecrso, T. e. H3pher-
Hag rpynna Juib, TpeGyers (eayCIoBHATO HCHOJHeNIn napyma-
eMOfi HOPMBI OTD HapYIMHUTeNd, NPAKASHBAETs BCHMDL I EARIOMY
ee MCNOAHATL, JTa HOpPMa, APYIHMH  CI0OBAMH, He OpeICTaBIA-
erh coGoft (suwbmusaro) npukasa, a Toapko masbernoe yobixge-
Hie, COMPOBOKAAEMOE, MOMKeTh OmTh, KeladieMb, HO He Tpebo-
BaHieMD, UTOOB M JApVrie Tawh AYMAT H H0CTynad,

Takoso abilcrsie TMUB  Ha3HBACMBIXE,  O0IECTRCHHLIXD
HOPMb peanrin, Mopami, HPaBowh, KOTOPHA TPEICTABAANTS CO=
60fl HU UTO HUO0e, KAk TOAAECTHEIHOCTE, OANHAKOBUCT Y 1hiof
MACCH WIeNorL OGHICCTBEHHATO 01034 CVOLEKTHBHHXTD  HOPMbH
peanrin, HPABCTBEHHOCTH, HPABOBL, KOTOpLA Bl OTHOIIEHIH
ka0t otabannodi awuwocrn Bh oromt  obmecrsb  abitcTsyors
kars wsubmnia popMu, Kake 00MENPIIHANALA, HOPMB J0JKNAT0,

Hopsn peanrin—oto mopyui, onpeabasontia oruomenie
weropbka k% DBoskecrsy, Db 103NTHBHBIXTD, NOI0ATEILHEXD
peanriaxs Takix HopMu upnsmanTci orkponeniens Boxectsa.

Hpasersennocrs npegcrapigersh coboii  npaBRIa JOJKHEATO
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otnomeHia wh ce6b m oapyrnms coodpasuo cn u3BbeTHnME Hie-
aiomnb pobpa, ayxossaro cosepmencrsa, Hopusr st moryrs
odpasosbiBaTLea Bb uenosbueckonts cosnauin m o Bub cpasm Cb
HOPMaME  pPeaurin.

Tarn nasusaesme «upass», ') BL Thenods emnicah ciosa,

ROUBEHUIONAIBHS HOPMBL, OSHAUAIOTH HOPMM  BHBIHATO HoBe-
ACHIA, OCHOBAHUBIA HA COOOPAKEHIAXD DCTOTHTECKNND /N VIH=-
JATAPHLIXD,
Bed ot nopyui, korza ond asusoresn odmecrsenubivn i sibu-
HOMH HODMaMu noseienisn, e umbors  xapaxtepa  unnxt-suGo
HPHEA30BB, TPeOVIOWNXE Oe3VCIOBHATO, UOMUMO BOJR M COTIa-
cia AMUHOCTH, cO0GpPA3OBANIA €l HNMA  UOBeJCHiA Ladlof oT-
abiapmoit awupocrn. Takia wopmer  BRpAKAWTL 000l He 006-
IECTBeHHB  NpARassL, Ho obuwectsennoe wmubnie, enamie:
€TARL  CABAyers, TAKDL KeMaTeJAbHO DOCTYNATh», a He  «TaKb
0esyCI0BHO, HeSABHCHMO OTb BOAM M Jwdnaro yobikienis,
AOJKIIO 1OCYHATE»,

Buimeykasauuuii naMn  Xapakteps  HOPMb  PeIHriOBHLIXD,
HPABCTBEHHBIXD 1 NPABHIEL TaKDh HAZWBAEMAro npuimtis ot
COOTBBICTBYCTH W BHYTDEHUEMY BHAYENI0  9THND HOPMB, KOTO-
PLiA TO CaMoMy CBOACTBY cBOEMY TpeOyioTh coortrbremsia uMb
Juynaro yobagenia n soan wasaofi anunoctn. Bes cnaa staxs
HODM'L BHKACTCA e HA TOMb, "T0 onl aAsagwores pracTimMu
NpHEasaMn, He Ccrataimnsaca on sodeit n yobageniemts g,
H3 KOTOPHIX'H OHH HANPABACHK, HO CHJA PETHTIOSHLINT, HOPME
OCHOBaHA Ha BHYTpenHeMmb Wyscrsh m yobmaewin, na wlph o
Besudie u ¢Batocth DBORecTna; cniaa HPABCTREHHLIXT HOPMS— Na
BHYTpeHnens asropurert, verosbuecrofi cosbern, ua ray6okoms

1) Ilo wonoay TpaanmmioHuaro HeUpaBHALEALO BLUULICHIA Ta1b Hiibl-
BACMBIXT ,HPABOBDLY BL 0cOOy® KaTteropiln HOPML JOMKHAIO HAPABEB c1
pednTiel, MOpaiLn B NPABOME, TOTA& FAKD LHPABK® ABAANTCT O0L{HME
TORATIeM B, OXBATBIBAKIIIME BCCBOZMOKUEA Lpanuia HNOBCIALHIA, B TOMD
HHCB, HOTPH YRAZANULIA EATEropiit HOPME JAOJUKHATO, CM. CUPABEIAHERA
sambuania upod. Herpamuusaro: Ouepsn fnaccodin npawa. sau. 1 1900
crp. 91 mp. 1.
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yobaenin b nxt cosepmeHcrsh '); wpasmia obuecTBENHAIO
mpmamiis —na uyBCTBL  KPACOTHL 1 W3ANCCTBA, HA  CO3HAUIM
N0AbsH, WIH Ha MVBCTRL  camMoaodis— neielanin  nokasaThes
eMBmnLNL 1 HeBOCTATATITN M.

Mui, HOSTOMY, YTBEpAIaeMb, UT0 EKakosw Col HE  Obiin
(axrnueciia rapantin  sospbicrsia  pelbxn  omxs  oOnecrTen-
HHXE nopMb Ha vedosbueckvio soaw, onl no cynecrsy csoemy
onmpaloTe: WA BuyTpeuuiii astopnrers  yolaienia, wa  co-
raacie UMD DOAMMISAOMUXCA  ABWL  (rHOOTeTHYeCKR 00—
spBaomis  Hopumel, kagtn  Hasmsaers  uxh  [Ivamsaepr).  a
He  DPHHQLISEATH Kb PAsPALY  HOPML  GEe3YCAOBUO  NOBE-
AATENBHATO XaparTepa, He HpPeLcTasraiors  co0oil  BIACTHLIXD
npukasons submusro, obmecrsennaro  asropurera, a  nxbors
ckople xapacreps sasbrows, yvaluaenid, wubuif, nopuuuenie
KOTOPHME 00y CAOBACHO coraciess nMb nosunyonarocd, licim
ke Bb obptectsh TH mam apyris nsn HOpMT,  peaHrin, MOp&IR,
ofnlMaernh, PACMATPHBAOTCA Kawh Ge3YCI0BHO 00a3aTeannnd LA
WieHosb OOUECTBA, He3ABHCHMO OTH NND VOLmaenia n coraacis,
ueHTph TkecTH Abficreiz oMiXB  HOPME nepenocnres b yoh-
maenmia orAhanuol andnocTH Ha BoJK M TpeboBanie OGHIECTHEH-
Haro aproporeTa, HXH HpAsHalon@aro, Tawbh YrTe HOPMLL OTIL Bbi=
crynaoth By katectsh macroaunuiyt  sobmmuxt  npnrasowts, To
TOMA, Kakoso Onl 0H GBLUIO COACERANIe ODTHNDL wopyun, onl ob-
pamanres wh opruateckia  nopus ¥).  CoGuogenie nxn  Oesy-
CI0BHO Tpedyercd TEMB asTOPNTOTOML, OTH KOTOPATO HCXOUATE
atit wopmbl. Cauknia npapa DPABXOAMTL KT HTHME  (HPaRCTReH-
HHIMDL, PCINIIOSHLINTG) HOPMaM®h Aiuu HaMbpeuso Bb CIIY BOJIR
3AKOHOJATENS, WIH 3Ke (aKTIIeCcky Bh CHAY NPOrpeccnpyomaro
Bh oomectsh  cosnania  nXh 0OME0OASATEILHOCTH, EakKb Hanp.

I
1)  JHpasersenuas HOpMa, UPABETBCHHOS BeabHie aoara Tpeoyern
HOCTOAHUATO COBIAEHIA MOTHBOR'D €L HPABCTHEHHHMHE UBAsmn® ey, Byuwiro:
Cucrema $uaocodin (pycexiit nep. Boxena 1902 crp. 406).
2) Cp. Stammler Wirtschaft und Recht erp. 129 ca.. 487—562.
TFamdapown: Ilpaso BL ero ocHoBHRXDB Momeuraxt (U0, no obigecrs.
H opuAa. HaykaMmb pei, [ er. 4652



Mbl 3aMbuaeMb 910 BB TAKD HasbBaeMoil npodeccionansion stnik n
npn o6Gpauienin npocTHXH 00KYAERH B OPHIAYECKie, By OOKTHOS
npaso. Orcwoga Mo paabe BEIAMB, WTO IO COAEP:HKAHIIO HOPMBI
pesnria, MOpajim, HPABOBb, MOTYTL COBNAZATH C€b UPABOBHIMH.
Hocobuuia  orimgarorea OTh HEXD He N0 colepkaniio, a 1o
cBOeMYy Xxapakrepy, kakb submmie npukass. Ilo cymectsy coemy
HOPMBL PeJurig | MOpaiu, Kotopwis nybiorh BbH Bayy mnpemie
scero sosnbiicTsie ma jayxosuyi cdepy JIRYHOCTH He MOPYTH
GoTh OOIECTBRHILIMA NPHKA3AMA, @ €CAM B ABIAIOTCA TAKO—
BLIMA, TO Yyike BH Kavectsh jopuanuccknxd  HOpMB Hau ke,
seabaersie embmenia ¢n TakoBbMHM, KaKb 8TO ME BWIAMD B
APEBHOCTH H HA NePBHXE CTYNCHAND 0OUIeCTBEHHAIO Da3sHTIA.

ITpod. Ilerpamunukiii cosepuwenno cupaseiinso sambuaers,
YTO NPONHTAHL IOPHANIECKHME HIeMEHTAMA MUHOTIA peinriosHHa
npaBua nosegenis b THX1L neppodnrHsixt pesnriaxs, b 6o-
JKECTBA MAN0 BOZBLINAKTCA HATh JI0AbMH, Takb 4ro Join 006-
pam@anTea Cb HAMH Kakh ¢b papupimp ceOb W mpusnanTs Oe-
3yCI0BRO 00A3aTe pHEIMH 1A OOKecTBA 3aKJIOYAEMble Ch HEMD
MOTOBOPH W JaKe NOABePraoTh 6okecTBO HAKA3ABIO 3a He-
nenoauenie jorosoposb, IIponnrans: 10puAnYecKAMA dIeMeATAME
B cpasEATeIbRO Goalie KYIABRTYDHBIA PENnrin rPeronh 1 PHMIAND
(manpny, Cic, de leg. IT ¢. 9,22: Deorum manium jura sancta
sunto), TOYHO TaKKe PENUrin TEOKPATHYECKHX'h TOCYIAPCIBH, pe-
Jurin espefickas u MaroMerauckas ').

JTOTH 10pHARYECKIT DIEMenTh MBI BUIAMD Bb TOMb, 'TO
Kb HODMAMB peanriy u Mopaim npuvmbmnsaerca BaacTuni xa-
pakTeph MNpAkasa, He CBOMACTBEHHHIT *3THMB HOPMAMB CAMHMD
no ceok.

Mur aakesr Bmepens orosapmpaeMca, UTO  BJacTHRIA  Xa-
pakreps BHLummed mopmsr, obpamaiomii ee B0 Bubmaift npr-
xaan, ue onpenbaserca menpembuno thuw, uwro Bnbmnif asro-
paTers, OTb KOTOPAro HCXOANTH TAKOBAA HOpMA, ABJIAETCA
JOPHAHYECKH OPrannsoBanuofi odmecrsennofl BIACTLIO, KAKD HAINP,

1) Cp. Merpamuukif: Ouepky ¢ua. npasa Buum. 1, 1900 crp. 93 upua’
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BJACTh TOCYAAPCTBEHNAA, ITA BAACTh MOKETL HOCHTH H Heopra-
HR30BAHHEA XaparTeps, npejpcrasiaa cobod, nanpamtpn, parta-
qeckyi0 CHIY TpeoGiajaiomeit, xots Gl N0 MHCJICHHOCTH, aBTO-
puteTHOf obmectBennoit rpynne, rpedyiomed orh Behxw Gesy-
CIOBHATO HCUONHenia npusuapaeMolt ew mopmul. I[loatomy wmm
pukerh ¢ npod. IMerpamnuknys ') ckionnsl mpR3naTh XapakTeph
OORI'THO TNPAaBOBEIX® HOPMH 3a MuHormMn pbiicTByiOUIMRA BB ©0-
mecrsh mpaBnaaMa nosejeHLA, KOTOPHA HPHHATO OTHOCHTH Kb TAKD
HAZKIBARMBIM b KOHBOHIIOHATHHMM b HOPMAM b, UIPABIAAML TPIIAYIA,
cebrekavs mpasnaams. Ho, onperu r. [lerpamunkgomy, Nt npnana-
eM’b 32 HAMN I0pAAAYeckill XaparTeps anmb Bh TOMS cayual, ecan
9TH mpasmIa NpnsHanTeda Bh obuecrsd GesycaosHo 06asarenbHHMA
aaa selhxb m kaparo, T. . ABaA0Ted BRbmBuMuM npHKasamMm, H He
MOJKeMDb TPH3HATH 33 HUMH IOPHAMYCCKAr0 XapakTeépa BbL TOMB
cayuah, ecaim otm HOPMBL ABIHIOTCS JMIIL MACTO CYOTLEKTHEHLIMA
yobmeniamn orybapHoll IRUNOCTH (MATYATABHLIME HODPMaMH).
Oraninte buyio YHKIII0 TPABOBRXD HOPMB, EIAHCTBEHIO
AAOMYI0 BOZMOMHOCTE OTAM'MIATH MXDB OTh BCAKATO APYLoro poia
HOPMD JO03GCHCTEOBANIA, MU BHAMMD Bb TOMB, UT0 HOPMH 1paBa
npexcraBadioTs sebmue asropurernsie npmrassl. Ilpmkasars ke
camomy cedb Heabss, TaKh KaKb NPHKARL 03HAMAETL BHpakeHie
BOJM, HANpPABJTeHHOA Ha mopynuenie apyroit soan. Takia puipa-
Jenisf, Kakb «BHYTPeHHIA NpAKash», «npukazbs copberu», Mo-
ryre ObiTh vnorpediaseMbl passh pn umero (uryparsHoMb, Me-
Tadopuueckons cmpicab, Th mncarenn, wotopee npuERMANTH
cymecrBosaHie cyGLeKTHBHBIXD, MHTYHTHBHBIXH HODMB NpaBa,
cubmnBaoTs, 1o Hamemy Mabmio, ¢1. HOpMOA npaBa OAMHD
H8s MOMEHTOBDL ea obpasoBamia, korza 8L mpomecch cBoero
OGBeKTHBHDOBANiN ¥ mosmrmBamin m3slcTHOE npeicTaBienie O
AOSKHOMD NPOXOANTH Uepess Jnunoe cosnanie verosbra ) Ipy-
rie ke cMlmusapor, mpaso ¢b TAkKL HAsLBaEMEMDL  CYOBEKTHB-
HNML NPABOMB, NPAaBOOTHOMEHIOMB W NPaBOMOYieMb, BHTEKAK-

1) Ouepku $na. wpana Bur. I, erp. 34
2) Om. maup. Kopkyrons: Jexnin uo ofmen reopin npasa 1894 erp. 57.
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HUDL 3L 0OLCRTHBION UODME UPaBa; WIR e, Kaks Halupu-
whps, upod. Ilerpasnugii, ') crpemarca pasrpamnints cyGi-
CRTHBHBLA HOPMEL MOPAIH, LaKh YHCTO HMUCDATHBHBA HOPMB,
YCTAHOBARIOULA 0L 00H3aHHOCTS, OTL IOPWH  0paBa, Kakb
HOPM'L HMIEPATHBHO-ATTPUOYTHBILIXD, T, €, VCTAHABIHBAIONNXD
ne T0aLKo ohAsannocTn, no n o coorshretsyomia npurasamis.

Hopuwe npasa, womewno, arTpuOyTHBHL, 1O  arTpudyTHs-
HOCTh, Bh eMucah yolacaenia yma vn sakpbuwienin  ero o6:-
SAHHOCTI 3&  JAPYPHMB  JHUOMB M BH  CHPABELINBOCTH  HPHTi-
sauin nocabuuaro Ha  menosmenie HTOR  006A3AHHOCTH, CROI-
CTBEHHA T BECHMa MHOIHNDL CYOLeRTHBILIME HOPMAML HPARCTHEH-
Hocti  (jokasateancrsh  upornsnaro  npod,  lerpamunuiin  ne
AAeTh). @ HOTOMY HE MOKeTL CAVIKNTH OTIMMHTEIBIBML  UpH-
BHAKOMS TPABOLHNXL 1opMb. ) W vk nnryurasusia  nopmu
npasa, 0 KOTOpHXbL rosopurhk r. Iletpammuriii, npegcraBiason
coboit, 1o nawevy sMubuio, nYT0 NHOE, KARL AMYHBET HPaB-
CTBEHHLIA HOPMLI.

Touno rTagae HeJAb3H HABKBATD NPABOMTL, XOTA Ol «<ecre-
CTBeHHBIMLY» , KaKDL OTO abaawrs COBPEMCHIIBIe SALNTIIRA NIeH
eCTeCTBeIHAl0 Opasa BL ed HOBOMTL  BHIL, COBOKYIHOCTL Tpe-
Gosanii, NPEILABLICMEND HAMBHUBIIAMCA BL Tewemie Bpesenn
ODWeCTBOML  NAH OTALALUMMI €ro  KIACCaMm Kb IPaBOTBOp-

1) Herpamunkiit. Ouepku: ¢ua. opasa 1900 Buim. 1 erp. 16, 21 ca. Ero
xe: Kb Boupocy o BOSPOKACHIH €CTECTBEHHATO NPABA W Halled Hporpasd-
wh. B ayp. llpaso® 1902 N 41,

Ero ke O MOTHBAXL 40J0BBLYCCKHXT MOCTYUKOBSL, BL 0COOPHUOCTH
00'b ATHICCKAND MOTHBAXD N HXDL PAsHOBIIHOCTAXE 1904

%) Cs. wawy cr.: Hosasg uenxosornyeckasn teopids  upasa Hn monsrie
unpasa. Bpemeununen esutovesaro Wp. Jugea 1900 r. ku. 82, Ka. B Tpy-
Genroi: puaocodis npasa upod. lerpamkunraro (sb wypuars Bonpoew
duiocodin® ku. 5H7).

Cp. rawke HaTepecHnd sambyasis 0 L HPABCTBOHHOML W MOPAJILHOMS
opapb* win cr. C. JI dpanka: dp. Humwe u sruka 00810 Kb Jlanbemy
BB chopu. ,llpodaesst uieaanama® erp. 180—182,

Cm. rarxke B. C. Coaonbesn: Ipaso n  upapersendocts: Ovepkn nak
DPHRITAABOR 3THKA 1899 —cTp. 23,
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geckoii siacru, ') Rawkws me Beamko smamenie otaxn  Tpedo-
pauiit 1na Gonbe coBepmenmaro passuTia  1paBa # o KaknL mWe
Gaaroxbreasno g mavkm umpasa 1 ouo ponpocy o lege fe-
renda Bee Goale vemimsawineeca L aurteparyph  rpedosainie
CUNTATBCA ¢b DTHME ohmecTeennuyMn sozspbuiann, no ne exb-
ayers otn rpedoBanin mo oGHICCTBENUBIL e, HPABOBLIE JjLe-
aant noeysenia o upash, uwojgsormth nopn  nmomarie  mpasa‘,
XOTH OB @CTECTBEHHAro, TaKh  Kaks® TakuMbh  o0pasoMt  HOAb
OMO M TO ke noHArie mpasa GVAYTH MOJBELCHL COBCPIIENHO
PASHOPOILEIE DACMEHTH (NPABO 1 BCAKATO  POAA  CVIRIeHid H
menret o npavk), He rosopa yie 0 TOMD, UTO TEPMUNE «RCTe-
CTBCITIOC NPaso» JATCRO He BPHroLeHs  JLTd Takoro 000sHAIe-
nig. Cn 9TuMs TEPMUHOM b JAABI)  ViKe, €O BpeMeHb POCIoi-
CTBA CTAPOIl JIORTPHHBL eCTeCTBENNaro mpasa, CBiA3amo cosep-
menno nuoe, snoah onpexbaewnoe, suavemie n, kpomb TOro,
TAKOS BHIPAREIe, KAKL «eCTeCTBRINOe NpPaso», NPOTHBONOCTA-
BAAEMOC  TMOJTOKNTEILHOMY TPaBY, JOFAMCCKN  TPHBOAMTH  Kh

1) Gy Teceenn: Bosposienie ccrecrpennaro npana 1902 erp. 26,

B esoeii Taaauranso nauncanuofi Gpouitopd apToph 1baAaerh ¢ehii-
kY na couanmenie Tellinek’s: Das Reeht des mod, Staates 1900w wa erp. 5
esoelt Opomtmput npnunesasers  lellinek’a Loryaern® Kb ABUBIMT  CTOPOH-
HUKANL I 3alATHERAML 1en ecrecrsennaro npasa. o nosoay s1oro 3amb-
THMTy 4T0 lellinek abBierBHTeALHO BL  YKA3anueML coMHHenin crpemures
OOBACHHTL UCHXGIOTHYECHH BOZHNMKNOBEHIS HACH eCTeCTREHHArD LUpaBa i ed
KpYUAYIo podb 8L upapooopazosaniu, no lellinek ordwogan e npuanaers upa-
BOMT CCTOCTBeNHO-IPABOBLI npeicrasienis  (der nie ginzlich zn bannende
Schein eines Rechtes em. erp. 321), 7hun Goahe, 9410 9T0 CoBepUICndo  Opo-
THBOPLUHAO O HMD JKe CAMIML JIAUHOMY Bh 8TOMT counnenin (aa crp. 300)
HOAHTHBHOMY onpeabacnin npasa, KaKh HOPMb, OUPeIBIAIIYE BIBILNiA
OTHOWIRHIA Jwiaefl ApYrb Kb APYry, MCXOJAMBND OTh UPH3HAHHATO BHB-
WHATO ABTOPHTETA, 11 00A3ATEILHNCTL KOTOPWMXT TaffantipoBasa BHEL LI
curamu: aro we sbmaerns Iellingk’y oppnsmasaTtn, uTe NO3UTHBHOCTL Upasa
OCHOBBIBACTCR WD KOHMIE KOMOBL wa  yolikienin we ero ahiersin, T.oe.
CHOCONMOCTH MOTHBHPOBATL BOJAO, 11 Upiitei, tTanynh o0pazodh, KL 3akd -
HeniK, 9T0 UPAn0 OCHOBAHO ML MHCTO HCHUXOJOITMECKUXT HIeMeHTAXD (CM.
erp. 303 c1.), HO U 315CL OHL I'OBOPHTL TOALKO O HCHXOIOTIYECKHXD OClu-
BaXh ALACTBIA UO3NTHBHATO npaBa.
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CTPANHOMY 3akJi01enio, uro nocabpuee «meecrecrsenno», Cso-
ero poia definitio ad absurdum '),

Hacroasko mooGuie neonperbirenno camoe nouarie cecree
CrBEHHArO npasa» Bb «crath moderne» v ¢ro ¢ropoHHAKOBL
Moo suabre maL  TOro, UTO OANNT  HEL  Ta’anTansbimuxb
SAATHAROBL OTON WIed «BO3POMILIIA CCTCCTRENLATO UpaBa»,
npog. Ilerpameukiii, KpuTHEYA OTOMACCTBICHIE APYTHMB CTO-
pouLnEoMsL »1oft ke mien npof. Hosropoiusswmsn s ero pa-
6orh «Haurs n Lerean sb BXDH yuemiaxs o upash n  rocy-
AaperBby ectecTsennare upasa b HPABCTBOHNBIMA  CYIRICHIAMM
(o mpasb), cayMi yrsepaiaeti, WIo BO3POMICHIE CCTCCTROIHALO
npasa «wh CMBCIS npaBno-noanTHIecRoll HPorpaMMK 03HavAeTD
ne Bosposienie rExn upiemoss  padoTe, Kotopne OnIM CROT-
CTBCNUB WEOXD ecTecTsennare npasa, a coslanie Haykn HOAH-
THEH NpaBay. DBLXoamrn, 1o ectectseinoe npaso o1¢ 10 ke,
yro nayeka noanrngn npasa!l lasbe. norn avuys Bospomienients
mokno pasysbro, rosopors v, Ierpamunucii, waydnoe ofocuno-
Banie HEMO3NTUBIATO HpaBa 0 H3VHYCHIE ero Ha Heaxo1ornde-
cioit noueh,  Tamke wvopMaTHBIOe  H3AKEHIE  HOETYHTHBHALO
npasa <),

Jdpyroit  cropoumnen  wien  wswbudunsaro  ecrecrsenparo
npasa. ku, . H. Tpyoenroi, se  csouxt EpuTRYECEANT 3a-
whuaniaxs na padory npod. lerpunnraro *) upnxoints Kb
BAKMONCHIIO 0 CYHIRCTBOBALIN  CCTCCTBELLArO 1paBa, LAk
CHEPBOMAYAILIATO  HPABAY,  «IOCTYJATA»,  «ljeH  pasyMar,
CCBOPXUYBCTBEHHAIO 11 MOTAI3MIECEArD HataIa»,

Haswn |‘0p.\:;mr|;|m1. CTOPOHHITEOBRL noBoi Hien  CeTecTBeH-
Haro Hnpana, HI'I'.‘-L\I.\I.'I!‘ITI. UII']JUJL']'-.‘I}IL!'I"L IIU('.I']},],IICE, Kakns  «1h
NPaBOBLIA  NOJOKEHIA,  KOTOPBA  UPH OMIIPHYCCKAND, YCI0B-

Ly Cp. ramke H. 1L Rapbewt: Hyiumo-an goapokienic  coreeTneniiro
upapa (Pycexoe Borarerso 1902 aupban N 4) Pavdapowsn: lpasy wn ero
OCH. MOMCHTANL cTp. 69,

#) Ome yie eratuio nn ITpapt® 1902 ro Ne 41

1) Cse kue B0 H Tpydenroit: digocopin upava apod. lerpamimraro®
whoskypuaat  Bompoew (nrocopin®, kn. 57 erp. 31 n 52,
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HEXbh OTHONICHIAXD COAEP:KATH TEOPETHYECKH (PABMIBIOE IPABO;
OTH [OJOkeHid, caMo coGol 1noudATHo, He 001ajanTh HAKAKON
noJo:kmrepHoll cuioit Abiicrsia, Ho ofpamamnrca kb npaso-
TROPANIAMD HCTOUHHKAMD HOJCIKATENLAAr0 npasa cb Tpedoba-
uiemt mawbuenia man npeobpasosauia ybitcreyomaro npasa» ').
Touno Tamke cMOTPATL HA ecrectBenmoe upaso Erwin  Grue-
ber *), raxike y macwy n B. M. Teccens B cpoefi Buniey-
nomanyroii Gpowmwopb.

dpannyscriit yvuensrit Boistel vs csoens «Rypeb duioco-
din npasa» 3) cabayoumyn 0GpasoMs TPOTABONONALACT: «eCTe-
CTBOHNOE HIN PATiONAIBHOC DPaBO» NPABY  NOJOKHTEILIOMY.

«Ilpaso  nosokaTesLIOR, TOBOPUTL OB, HTO-—IPABRIA,
GOPMYIHPOBANILIEA BAKONOATENeNS I CAlKIioInpoBalnbA BHGI-
HAMD NPRHYGRACHIENT; NPABO A€  PALIOHAJILIOE — COBOLY NI0CTL
UPABAIDL, KOTOPHWA b ToMEN 3pLiuig pazyMa 10K OTH Calk-
HioHMpoBatL BHLWHINL TPHIYEICHIeNDb,  DTO—niears upasa
NOTOKATEABHAT0, THIT, KOTOPHIT J0GREIs 0CYIeCTBHTh 3aKk0I0-
JaTedb, N KOTOPHIT 0L HOYTH Beeria danrtadeckn uvwbern  Boh
BHAY OCYIICCTBHTL» ,

Naabe, rosops o uiocodin npasa, Boistel onpeabaaers
OTY HAYRY «kakt (uIoco(eryio 4acTh npasa, T. . PAlionaIbibii
DNeMENTD, BXOJAMIN  #1  0YClh CIOKHYIO (OPMAalilo 3aK0ON0Lu-
TEABCTBA Kaskaoi Hauin., Tta Hayea, rosopHTL OB, Tilike la-
SRIBACTCSH PALIOHATBHLING I eCTeCTBCUILNG  [PABOM b, —

Bt ofumems Ml NPAXOANME Kb 3AKIOUERL0, YTO  COBpe-
MEUHHBIC CTOPOUIUEN  €CTECTBEHHArO (paBy HAZMBAKOTL DTHMD
MMeIIeNh HAVUILA B oTHueckis cyscaenia o npasb, ') wparury

1) Stammler: Wirtschaft und Rechit 1896 crp. 155.

2) Erwin Groeber: Einfilhrung in die Rechtswissenschaft erp. 15 sn
Encyklopidie der Rechtswissenschaft herausg. von, Dr. Karl Birkmeyer 1901,

4) AL Boistel: Cours de Philosophie dn droit £ 1., 1899 p. 1.

§) LAraveckil THIVD HAINXT OpeacTaBACHI 0 Npawbh®, KaKbL €ro Hi-
ansaerh . Husropoaueso u Peconn.

Cy. Hosropoauews: Hpasersennnil wleaanasdt, vhopraocodin upana
(06, Mpotaesr waeaanaza).

B. Teccernn: O waywt upapa (06, Beeacunie BL nayvcuie coniadbiuniXb
HAYKDL Uolh pel npod. Kapbesa) crp. 139.



NOJOKNTEIRHATO TPaBa, NPCACTARIeHIe o TOMbL, KakoBO OHO
ROLKHO OMTh, Dpasosue nieaist n tpedosania de lege ferendu.
B1 oramtie orn crapoil wkoaw  ecrectsennaro npasa omm ne
BRIBOIATH CLOI «@CTeCTBEIHONPABOBLEL HOPMBI® HEIHOCPeICTBOIHO
Wb upnpoan wan  Boskeersemmaro pasyva, monpasmanTs uxm
MSMBHATBRIMI, HOLTERANMMT DRBOMOLIN, 0 THIID OTHOCHTe LU0 AV =
iy s gaunaro spesenn. Ho scho, aro to, 4ro toasko 105510
ObTH UPABOMDL, He ecTh eue upaso, ') m eTopoNIuEN ecTecTBen-
HATO TpaBa He JA0TH  HUKAKNXDL  KPUTEDIeBD.  NO3BOJIAIOUINND
HAML OTHCCTH UXT HOPMB IMEHHO Kb HIPABY, & HE I'b KAKUMb-
AUOO IPYTHMT HpoABIeHinML  AyXoBHON  Ensun  uenorbuectsa.
Thwe ske; KoTOpHE OCHOBHBAIOTL CBOE  «CCTECTROHIOE  TPABO»
HA  PASUNHBXD  aODIOPHLINT  HA9AIaXh 0 a0Codl0Taxs,  Mel
AOLRIE OTBTUTE, WO BL TAkia anupiopHua adcoNoTHLE 1 Me-
mpusnieckia  navaza phpnTh  HHOKOMY He  BOCHpenmerca, Ho
HAyKa MORCTH UPHEIMATL L Takia  noJ0menia.  KoTophid
OOOCHOBANBL 11 IOKASANL,

Tty nrupnni ke HOpMBE b ATTPAGYTHRULING NapakTepoNs,
koropuia pod. Tlerpamnuniit cUnTacTh «WICAILIBING HPABOMT»
HOPHANTCCKUMI HOPMAMIT, ABTMOTCH Jnmb CYOLeRTHBILMI TipiaB-
CTREHIIMI TOPMAMA, BL UeMT J1erko VOLinroea  upn  damskaii-
mews anash npusopussixs v Herpakunroyvs  npavBposs
TAKNNTG HOPME 2).

Tarnyn  00pasoNt, OTIIHTEILIBIT  XAPARTCPL  UPABOBOL
HOPMBL 3a00MaeTe:n 8L ed erporoii submuel  nyueparnsnocru,
Brbmniit asropurers, oTh KOTOPAro NEXOAATh TALLA HOPMI, Kakb

1) Qamnt 13T CTOPORIHEORD eCT. upana r. I'ecCel’h camt UpHARaAerDh
TEUCPL, YTO BOSPUAKICHIC ECTECTBEHNALD NpPaBa He 3HAMEHYCTH COO0K BO3-
Bpamenis Kb LUpaBoBOMY IyadusMy® ecrecTBennonpasoBoil lOKTpHHELL—
Toanko noaosureanLroe npapo—upaso. Be g koe uporusouocrapicnie 1o-
AOANTEALHOMY IPaBy KAKOTO O3 TO WU OWIAO APYTroro, HEIOAMKITEN LHAT O, —
TEOPETHUECKN HECOCTOATENLI0, BeTecrBennoe upago OTHOCHTEA KL HOJ0MH-
TEILHOMY. KAKT o, 4T JOLKHO GbIThy, KL TOMY, 4T0 ¢cTh. Bereersennoe
LpaBO-—MBPLA, KPUTCPIN: HOA0KUTCILHOE—00LeRTh navbpeuis 1 owwhburn®,

Peceemn: O maywh npasa (81 ¥&. clopunks) crp. 140,

*) Cu. namy crarswo: Hopasa uenxonornyeckas Teopis upapa.
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npukassl, we yobiacaern, ne cosbryers, ne  Bupamkacts 0100
IAub HPOCTOe SKeIanie, UTOO COrJaconaInch €b  ero  Bojaed,
BHIDAREHHON BL OTHXD HOPMANTL JA0MKHAO, a ANKTYCTH  CHOIO
BOAIO, TPeOYeTH HOAMAHeNL i, HesasnenMo orh JHITHBXTL yOb-
WAL 0 BUYTpenuaro asropurtera cowbern.

Born nouemy uopmusl npasa, kakn sahimie OpuRash, upei-
nieHBaoie I00EHHIT HOPATORT HoBejeHia wo oomectsh, Hesa-
BHCUMO OTH BOJI M COIJACIA JNIL UMb NOIMHHEHHBIXD, BbH
CHIY CAMOIO XaparTepa CBOero, MOryTh ObITh BOODYHCHBL DpU-
nyacenienms b eMuerh subwnaro, nacniasersenmaro sosabiicrsia
na npasouapvinrens, Ho nan osroro we cabiyers, Uto mopMbl
npaBa Beerja BOOpYKeHn Takumb upnnykieniesmn. Iloseabuie,
NPHEAZDH, He TOMICCTBEHT, € lOUATIeMD NPHUYIKICHIA Kb ero
HCIOANCHIIO,

He rosopa yike o quiocofesnxs  yueniaxs  Tomasis,
BIHEPBRE BLICKAZABIIATO, 4TO OT.IMYNTEABIBIT NPUSHARDL Npaka —
npunviiienie, o rtacke Rawra o duxre, ngea, 110 Upaso, Kardn
HOPMBL BIACTHBIA, HEOOXOMLUMO CRABANO ¢ NPANYIKACHIeND, c1b-
JLIACH TOCHOACTBYIOWSN ®1 opniectol qwreparyph, ocodeno
co spemenn Tepunra ).

Hpeskae veero o kagomn npumyseienin tyrh niers  phan?

Bosrbiicrsiens na cosiallic, BOIO J0AeH, T. €. HCHXH-
YOCKNMEL  TIPHHYSIERICAT, O0Ia@aeTs e ToALEO 1paBo, 1o u
PEAHTia, Mopadb, UPABK H ke Hayauea wernubl, Peanrig Bos-
ABACTBYETH 00aAnieNh CBATOCTH 1 BCAWYIS ed MCTOUHARA, MO-
PATh— UPHSHAIHBINT  COBEPHICHCTBONL  CBOMNS  HOPMT, HpPassl
cOOTI00AI0TEA BE CILTY pasnaro poja HereTHYecKuXt o VTiam-
TAPHHNT  coofpaaeHii, HayMHAA  HOJ0kenin  BozLhARCTBY 0T
neTnuHocThIo okasannaro, KpomB toro, seh soodme  submuia
O0IEeCTBeNTLA HOPMBL tske Toria, koraa owh He mpercrapii-
0T OO0 NPHEA3OBL, T. €., KOrja BL HAXD WETL opuinieckaro

- 1-)71-I;rin;;: Zwueck in Recht, erp. 318—327, 320. Onpeabiders 1pago,
KaK'DL CORORYIHOCTL OPHHYAHTEILHEIXT HOPMb, ,'I'ILI-IG'TB.,\"MIHHK"I.) Bh rocyaap-

cTBb. M ldke OpI3naeTn FOCYAAPCTBCHAY 10 BIIACTI EHNCTHEENHMM L HeToY -
HHEOM'L UpaBa.



paeMeHTa  Gesveiaosmnoi obasarejvuoct, wo onl pacxopares ¢h
BHYTPEIIIAMI HOPMAMH JIMHOCTH, TOoke BOsgLicTBYIOTH 1A 8OO
JHYHOCTH, BL CIIY  costasaeMoil nocabumero  neodxoauMocTs
coobpasopathed ¢ mukuiemt, cn yolhcieuiesms toil oGumectsen-
HOA cpeas, BL KOTOpPOit Juvuocts kusers. Hopmer odnecrsen-
HO MOpadnm, u ue GyAyIR UPHEAZOMD, ORAsLIBAKTh 00.0ke b=
uoe ncuxuiecroe sosrhicrsie (upuuyaieuie), whans HopML npasa.
Joctarouno BCHOMIUTE CHAY 00MecTBenibXy Bo33pbuii ma ayoan,
POTHEL KOTOPLIXT HPABO YACTO okasuiBaerca Oescmabubivsn, Ho
npauATie HaM OTEA3L OTh JAVAIN 110 0GUeCTBENTHMND BO33phuians
aoakns sapuehrs orh cBodoanaro phuenia amoctd, orn ed
coriaacia 1a 910, MOATOMY OOMECTROHHAR HOPMA, PCROMRHAYIOINAA
AYOAL B H3BLCTHBND CAVUAANT, e ecTh 083y CI0BUbII BIACTHRIH
npEass, He canraouiifica ¢n corraciemt Jjumua, U3 KOTOPoOe OUb
HAUPABACITE, 1E CCTL UPABOBAA HOPMA, Xora Obl  HencnoInenie
TAROA HOPME BICKTO OBl DBOUTVALLHO JULL JHIMHOCTIC CaMbli
e IR nocabiersia,

Sarbanh, 4TO FacaeTea BUYTPeHUEN UPHAYINTEILHOCTH HOPM D
Peaurin i MOPAIH, TO AOLKHO BCOOMHNTL, UTO MYUeHHEW pe-
JHCIE LI HA CTPAIIIYIO CMePTL, 10 He  RCUOJNSnT  upejnu-
cauift npasa, koropuit cuutagn upornBusiMe soab bBora. Hpas-
crsennni: qeaopbin ckople wapyiuur, Tpedosauic npasa, KoT0-
poe 1o ero mubuio  Oesupaserseniio,  whwn  NOLMHHETCH  eMY.
Hacouein ecan npaso abitcrsyers ua aiogefi  yeposamu, 10 i
peanrin, nanpuabpn, yrpomawors kapasmin  Bomecrsa. Jlaabe ve-
AobEnL 3HACTH, YTO HApVILEHIe HPABCTBOUILIXD NPABILIL HpiIe-
cerh emy Myuenic copbern, AVIIEBHRIA pasian, oriyiienie 6ans-
EHXT 1odimecrsa 1 oske Marepiaasunma annenia, Cabrosarenuo,
genxmuecknyMt  BosAbicTBINT,  HENXIMOCENML  OPRIYIRICHIeM D,
morvrn obaararh sel popym jamencrsosanin,  Tawke veb o
HOPMB MOPYTH upi caydal conposoaciarees u pnbwnnywn  npu-
nysieniess m, ecan prbuigee npuuyigenie aiero  ue  Beeria
COUPOBOMACTI, TAPYIIeHie PEINrIOZUBIND Il HPABCTREHITN G HOPMb,
TO 9TO camoe OhBaeTh A BL O0JACTH NpaBa.
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Moxno abiicrenreasio wacro nacmanno uosbisars ocye-
CIBIEni0 Laroro-1nbo HpaBoHAapyuienid, wanp. yoificrsy. kpaskh,
pasGoio, MO BO-NEPBLIXT HE  BCEIJa, & BO-BTOPHNH HACHABHO
CILIOMB M PAIOMDL HeMb3A 3ACTABATL HCHOJIBNTH KAkoe-In6o mo-
aoknarespnoe ghitersie, Tpedyvemoe upasomv. Jlaske snaMeHBTLIA
UBITEN ORABBIBAINCL BL DTOMDL OTHOIICHIN GesciILULIMK,

B macroaniee ke speya neawss, nanpuwbhpt, upmramgmrs
QUIOBIAKA Ha €AVikDYy 1 BOANTL €ro PYRAME MO OYMarams, YToGel
OUL HUPOTABL CBOCH BoM €O LehMb, TpedveMBMbL 3akonaMm o
cayxdb rpamaanckoil, yveepuienn orgapaiea cayicob.

Cospeyenupiii panarTigs —allapxners  J1acth ciopbe  cebu
EAsUUTh, 10 He Neuo.nitn, rpedosauifi nenasiucTHaro emy mpa:
Ho00uecTBA BoHe AL UpHOVARTL cedd B OnXD  Hcenogueni,
Cambiit 00HEHOBEINLITT NOWCUHIET MORETS VIHTOMKIT, UpeeTy i
JOOHITYIO Bellhb, HO He JAACTh CILIOI0 OTHATL ¢ OTL cetil.

Ho cramyrn, whab HPaso Bee ke nagaskerh TAKUXT D,
oThimers cnocodn sosmbmeuis nocabiosasmaro ymepoa. Ja, uo
aTo Ie upunyiienie. wh CTPoroMin eMmerhb  caosa, a posvesiie
i saynbua uencnonenaro ApyroMt  obasateascisomn, Ho n
ATO HE BCOrgd (ARTHYCCHEN BOSMOLNO: JIANO, HOLTEKaLLee, 1a-
Kasanio  MOKCTL  YMEPeTh, CKPWILCd, CL Hero, MOKCTH OWTh.
Hneuero BabicrRaTL wh BIJLY ¢ro UGJIUON UsCOCTOATRALIIOC T,

Popopars, jpaxke, npasosas nopya oGesneunsaetes canuied,
JRIOMIEN HPeICTaBNTe. AN BIACTH NONHOMOtIe YAOTPeGnTL  1pH -
HYRASHIe NPOTHBL NAPYUINTE HPABA, & HOPMGE MOPIN, Hatpit-
Mhiph, TARAXT HOIHOMOMIN HE AAI0TT.

Ho o wi 9ToM1 0THOMENN CYyuecTEYIOTh HPABOBLIT 0PN
Gesb calguin, neucuo ienic  KOTOPUNG e BASMETL sa coboll
HEEaRoro opmmicckaro sosabicrsia. Brn npasonofi cucrenh whrs
ilUpM'h, LOTOpLL out axpatsiim TR VEABAHHALIE  BRIE  HOpMLL
HAKAZAMLAMI 1110 JABAIN BOSMOMIIOCTH NMPeALABITL i‘}';lt‘ﬁ]ll;I(‘
ey RL IIIHIBOIHI])}'lllll‘l’(‘,.lIU. 1"':'[: TURTINCE 1 SAUTUIILCIHTLINCL 10pi=
JNTCCRUMD HOPMAMT OTHOCATCA CAMBEL  BIGKITLT n(i[]Ml»l BhL rocy-
naperel, onpexbamontia npasa u 0643aHHGCTH BEPXOBHLINE Opra-
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nowh tocviapersa, Momapxs, unanpambps, Oesorsbrersens, ne
Bb CIIY TOIBKO (PAKTHUECKON HEBOSMOKHOCTH NMPHHYKIEHIA NPo-
THBD HEro, Kawb AyMaoTh nlkoropee, a BL €mIy Takh Ha3b-
BAEMATD HPHIHYECKAr0 MOHApXHYECKAr0 NPHHURNA; O0h He N0ol-
JeEKNTH BUKARON orsbrerBeHnOCIH meperh CyA0MDL H HAKasanio
34 HemCHmoaHenie 0643anocTell, BO3TOMEHNLIND HA HEPO 3aK0HaMIL.

Tarice napiamMenrst Bb OCYAPCTBAXD Cb HAPOAHBIMTL Npes-
CTABUTEILCTBOMD MOTYTH HAPYIIATH KOHCTHIVIIID, HXD NOCTAHO-
BACHIZ b TOUER 3pbuis  opaandeckoii— nepbicTBnTEIbHE, HO
YHOTPEOUTH 10PHANYCCkoe NPHIVIKIeNie UPOTHRL HUXDL BAKTO He
BJACTCHD.

Bou Ilpyeein n IepManin ¢ymecTBYeTh 3akoirn, yeranasin-
BAIONLITT OTRBTCTBOHHOCTL MUHHCTPOBL Nepelh NaIaTaMi, KOTO-
PHA  MOPYTH  UPHBJIEYL HXD Kb CVAY, 10 5ak0HD, KOTOPLI-Ob1
Opranmsosalh o6bmaunmi 1Ia 9TOT0 CY1h M HOPALOLL  CY1eo-
naro pasbupare.bcrsa, 10 CHXB NOPH He N3JaHL U, XOTA HOpH-
IHYeckas o0A3aHHOCT YTBBTCIBENHOCTE MUHRCTPORD VCTAHOBICHA
3AKOUOND, 1O NpHUVIienis Bb cayual memcnoauenis  cBoX®
offsanocTell Mumerpazir, pagh nocrhiuie maxorars ojodpeiie co
CTOPOILL MONAPXaA, W OXPATE MOTHOMOUIIT UAJIATH He CYIIeCTBYEeTh.,

Bn wasmaonns roeyiapersh CYwlecTBYIOTh 3aKOHE, KOTOPHC
1O OWJIONIHOCTH 3aK0HOLATEIA WA Bh CHIY  €aMOI0  Xapakrepa
PErVINPYeMBINT HMIT HHTCPECOBT HEe  BANMIeHH  cankiiel m
HOPUANYECKNMD UPHIVIKACHICN S,

Jaxbe, mopuw mesayrapoauaro npasa, rak nbre opranm-
30BAHHOA BJACTH, cTOAlLCH HAYL TOCYAApCTBAMH M 3acTaBldlo-
IEe UXD ACHONHATL 9TH HOPMLL, HE 3AINIEHH  [1PABOBHIMS PH=
nyageniens, Heevorpa na a1o  OTCyTeTBie HOPHIMYECKAro Tpi-
HYMACHIH Kb HCNOJNeHio otuxh HOpMb, Beh Takia nopmu apia-
0TCA BCC  He  OPWANYeCKNIMA  HOPMaMu, 1IPaBOMb, YT0 BeHY-
wAeHDL OLLIS NPU3NATH W 1IABHBIA LpeicTaBuTelb Teopin 1pu-
nysaenia, Tepunrs '),

o 1) Cp. kputnky reopin upnay:ienia sb unpash: Herpamnuxifi: Ogep-
kw $un, npasa. Beo. [ erp. 61—83.



Boo6me rosops, HY®HO CTPOrO OTAE4ATH NPABOBYIO HOPMY
<amy no cedb oTh  ed  BO3MOMKHATIO npuiaTea, ﬂpﬂi[}'iﬂllﬂl-!iﬂ,
EOTOPHI ee O0OBKHOBENHO COUPOROKAACTEL 1 BOOGLLE TOBOpPS He
uporuopbunTe es Xapakrepy '), 0O MOmeTH W HE  COUPOBO-
#aare. llpusnakoms npaBoBOl HOPMBL ABJGeTCd THiIL 04 Bubnine-
HOBCANTE ThHLL XapakrTeph, Ranb IHI'{';IHl!ﬂ-ﬂll'l't)pﬂ‘l'(!'l’“fl.l‘() HpnRasa,
fIpAKash Ke He TORIeCTBeHDh Cb nouariems pubinmdaro Hpuny=
Hi,ﬂ.e}li.ﬂ Kb €ro mcnoganenin. Bn TACTHOCTH, TCHXOJIOMNUCCRAMD
UPUHYKACHIEMs MOryTh oOaapate Beh  obliecTBenubia  HOpPMBL
A0REHCTBOBANIA, BHLIHNMSG e NPHUYIUIEHIEMh MEHOUIS HOPMEL
[paBa COBEPIICHIIO 1@ 3am(HIeNs H 10 CAMOMY XapakTepy pe-
CYJVPYEMBIXD HMH DHTEPECOBH 4YAcTO €ro He Jonvekaiors. llo-
ATOMY COBEPLICHHO CHPABELINBO TEOpiA NPAHYINTEALHOCTH [pa-
BOBBIX'h HODPMB OCTasileHa Tenepp Muorumm vyenwun, Ilpnmy-
ikfeHie  ecrh MOIVUECTBONHAS TIApaHTid 1pasa, HO HE camoe
upaso. M3b csofictBa NPABOBHX® HOPMD, Kakh BULHIIAXDL aBro-
PHTETHBLIX'H NPHRASOBDL, HANPaBJICHHBIX'D HA I}QFE'JI[I[]UBRHiC qeJ10-
pbuecknxbt oTHOWEHIH, BHTERAETH M TO CBOMCTBO, 4YTO UPABO
Mmo:kerh BiaactHo onpexhaars awmp eubmnie agtet w  abicTeia
aojeit, gopMp, BL Kotophixt m3BHE ocymecrsagerca upouneccs
4e10BhHeckoi JKH3HU, HO He MLICAH H MYBCTBA, T. €. BHYTpPeH-
HIOI0 NCHXPYECKYIO npupoay ueaosbra. 3acraBarts Jojgef nymMars

Kopryusoss: Jleknin 1o obnieit Teopin npasa 1894 erp. 68 ci.

Tambaposn: lpaso BB erv 0CHOBHLIXT, MOMEHTAXTD crp. 62.

Bierling: Jur. Principienlehre B. L 1894 erp. 40—57.

Thon: Rechtsnorm und subjectives Recht 1878 crp. 5 ea.

1) Be aTOMB aHmb eMBICIB MOKHO, DOXRAJIYH, CKazars, 9TO HOPMbL
OpaBa UMBOTD ,TeHIEHNiN® Kb BHBIIHeMY UPHHYIKICHI0D, HO 3T4 TeH1eHuif
MOKETD TAKh ¥ 0CTATBCH TOALKO Tenjenuiefi.

O ToM®b, 4TO TAKD HAILIBAEMLIC ONPeTBINTeALHEE, ONHCATEAbHHE
H 103BONHTE/NbHbIE 3uKOHBI—HAHYTO HHOE KAKD ocolas dopma seabHif 3a-
KOHOJATeNs H IO CYIleCThY, CaABA0BATCALHO, ABAAKTCA UOBEANTENhHLIME
HOpMAMH CM. BB Halled anreparyphb coBepmesdHo CUPABE/UIHBBLIA 3aMbua-
pia r. Koprynosa: Jlexnin uo oGuweit teopin opasa 1894 erp. 120—125.

Sanbeerin: Jekuin suonknouenin upasa crp. 96—103.

Thon: Rechtsnorm und subjectives Recht erp. 292..

Contra Ipezeckyar: Wi yweuito 00T ocymeersiesiu npasa 1900
eTp. 34 cn.
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WA UVBCTBOBATL 10 DPHEAZY HeBU3NOKUO (passh TobKko MyTeNs
runnoTAveckaro euymenin). Hazn suyrpennei eroponoit skusin
npapo ne paacrio. Hespipamenusis  kaxumuanéo  suwbuunyu
NPHNAKUMI, UYBCTBA M MBICAH  Medophga ocTaores CRpuTHMQ,
ne MOUYTh OnTh TOATOMY BJAAcTHO OUpeLhIeI n ue noLLaloTe:
rontpo.o. Jdnme wockoanky nenxapdeckoe coeroapie  uetoplia
nvbery snauenie Lt onbukn  spbmunxt  arrvown  ero, nupasoe
O0paImaeTn BOOMANIC 1 1A NEHXIMCCROR  COCTOArIe, 1O ne pes
ryaapyers ero, ne  onpetbaiers ero Bractiur, odpasont. Tanm,
npn owburh npecrviaenid, T. e, NPECTYNHEIXN aKTOWL., 1paBo
tpedyers oubiki  VIIEBHATO  COCTOAMIA NPecIyimmEa, a juda
abfieTBrTeIRHOCTH TPAKIACENNS cabaort Tpedyers orh copep-
WAOOHYE UG HATHIHOCTH BOMIT  H COBNANGL  COBOPHIACMATO;
TOUNO TAKEKE npi gopyMuposanin  whrotopuxw  ornomentit  Bu
0fJaCTH rpAKIANCKAr0 NpaBa odpalaeTh BUUMANIC HA OCHXH-
QeCKYI0 cTopuny  otnowenii  (gotpoconkernoers, neiofpocont-
cTHOeTh): 1o Bo BCLX® 0THXD cavuaaxtn upaso onperhisers anie
VEI0BI, IPN KOTOPHN G YEAsamued uds Lhicrslt veaondia, npnsna-
jorea wyliomuyn smanenie L npasa nopaeryTs b nan apyria
noeabiersig, a ne HAUPaBILeTh CEOUND NPAKAZORT, HA POrVINPOBA-
mie camofi nemxmuecrod snsun weronbia, Takin npexnneania wn
Kogencaxt, kawt  abmn  n0Rnel J000Th 0 VBAKATL  POAN-
TeJel, CYUPYIH  OJKHB  ORasmeath APYrL  Apyry  ao00BhL H
ypaskenie, arhe npeanmucania BpHOALICKRATS Kb TON 1A ApS-
roit peautin, T, 101, NMLeTh  OpHARYECKi  CMBICOL ML
HACTONLEO, HACKOALED TYTL Tpebverca coortshrersyomee subm-
nee noseterie ueaosbra, Jomb KOCBeHHBIMB UYTEMb, HACKOIBKO
NPABOBEA HOPME  BOCHPUHAMAIOTC  cospadiemts 1 cojepaanic
NPABOBLIXT TOPME, NX®H  Wied, npespamaerca mn o anunoe yOh-
saenie werorbia; npasosna nopyn Tawke vosybiicrayiors noona
AVXOBUYIO CTOPONY JI0fed, 1O Vike He Kakb  NPAKse, 1e B
CHIY  COBBALA JOLLMI AXDL  NopuRpenuoctn apyvroi noal. a
Kakh MBICIL, Hied, NDOHNKOIA BEH cosuanie Jwoiefl n crapnas
DCRXRUCCKEME GarTopoM® uxb  wnsun. By otomn saiaonacres



BOCHMTATEALHOE 3UaYMenie  npasa Lakh W BCAKOR  KVIBTYPUOR
CHIR, HO JRIWL BL CHAY CTPOrO uMuCpaTninoil  (ymormin, Kakb
npukasa BRbLIIREN aBTOPUTETHOR BOJM, NPABO  ABAACTCA  CBOE=
00pasnoil, HOpPMaTHBHOA oduecTsennoi  cuiof, oTauqnod ors
APVINXD KYABTVPHRIXT ¢nan, Ahfictyomnxts BL ofecTBeHunxDb
cowzaxb n nvbomuxs cv mums oy o6myio nbin: Gopuby b
COMILHBND 3I0MB 1 paspatie 00UeCTBONNATO Gaara.

Tawuyn odpazoms, Wpaso npejcrapigers cofoll  COBOKY -
HOCTH NOAGAUTE TBIBIX D, O0LeETHBHLIND HOpML, NPABHID _’1(_),|[;1g]|;1r0,
ppipadoTaBmuxcs  pb  odmecrtsennont  cowsb  w o nykommxn
Xapakreph BIACTOLIXT BOLUINNXTL 1pUKRA30BEL, Peryanpyvolnxs
uegoshueckia  ornownenia '),

Jry o ske Mueanh  pupakaers  no mspbermpi repmauckii
wpners Mepres.

«Iloaomenin npasa, rosopurn  Meprean. cyre Boaensni-
BACHIA, HANPARICNNBIA Na  pYKoBojeTso Bamnyn  ahiicrsiavyn u
taMb, b o we osaapbsaors mnamei  Mucaew... «Stat pro
ratione voluntas». Bn wuXbt  Bupukaeres  Body, RKotopas  ub
odmectyh npossageTes Karh BIACTL, CIIA, OHQ JaeTh YIeHaMD
obiecTsa. MoTHBLL 114 coorsbrersyioniaro  ea yrasanisdn,  no-
Beleuin u wn ToMn cayuak, worjga cogepsmanie amnxn  veasanii
ne coorehTeTRYeTh NN'h MILIBIAYAIEILIMT HITEPECAND».

Coraacno en namnyn onperbiaenions, Msl npnsuaeyts, npa-
BOMB JHIIEL TAKDL NHAZLBACMOC  HOJQKHTEIBHOE Wpaso, o0Lu0e
apaso 1t zaxomns, Ouw apeactaniioTs  coO0  BRpLEenie BIaCT-
HOM  BOJAU— OPraHu30BANION  (3aK0i'h} 1IN HEOPraHns3oRannoi
(oOnrmoe mpaso) v obmecrsennons coiosh, Obasareavnan cnia

1 Merkel: darvistiche Encyklopidie 1900 §5 42, 43

Oy rascke Paméapop: Jllpaso w'n ero oenopunix’h  siaeMentaxn® pL
Coopunrb 1o 00IeCTRe OIS, Hay kaMb, Buiw. [, 1899 crp. 38—43, 106,

Cp. rawee Stamonler: Wirtzehaft und Reelt wach der materialistischen
Geschichtsauffassung 1896: Das Recht will als Zwangsgebot iiber dém einzel
nem gelten ohine Riicksicht ant dessen Zustimmuong nund Averkennung® cTp. 487,
M oHa cTp. 491 0THOCHTL HPABO LKL 0cO0OMY KUY BIACTHRIX'D LPHKABOBDL,
HEXOAWUXL OTL YeloBbka Kb 9edopbry ™,
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FOCYAAPCTBEHHATO RaRONA JMGKACTCH HA TOMT, 4TO 34KOIL ABIA-
e1c  BRIDAKCHIENT,  ABTOPUTETHON  BOJN  TOCYAAPCTBENHOR
BJACTH, KOTOPOIT nopumueHsl Beb  wiens roeypaperea. 3akonts
rOCYJapCTBEHHBIT Bh OOWHPHOMS eMbicat  ciosa  ects  opun-
Jeckads HOPMA, YCTAHOBIACMAA TOCYIAPCTBEHUOR BIACTLIO.

Jro onpexbienie sakona snoanh yeramosmioch vh Havib.

Yo kacaerca o6LYHAIO NPABA, TO 010 NPCACTABIALTE 1EPBO-
HAUAABHYI0  (JOpPMY HpaBa; KOTOPAf IHpeliecIByers eue io-
ABACHII0 BaKOHOBD W BHpadatmBaerca s obwectsh nompmo m
He3aBucuMo 0Te Beabnia warkof-1u60 opranusoBanion niacTa.
J10 HemmcauHoe NpPaBo, KOTOPOE CAMOCTOATENRHO pasBHpaeTCA
n nbiicteyers Bn wmaceh mapoxa ).

O6bivail obpasyerca mesawbrno n sk kaknxi-anéo ompe-
ABaeHHBXD POPMD, HVTEML NOCTOAHHATO COGMOACHIA B TeueHin
HeOnpeAbIeHH0  NPOJOKNTENBHATO  BPEMeRH OAHOTO M TOrO
ae obpasa abiicrsiii  BH OAHOPOJAHEING CaAvvasxs, Bealjicrsie
GescosHaTeTbHAT0 WA COSHATEJABHALO NOIPAKANIA, BAHMCTBO-
Banis, nsebernaro obpasa abicrsifn, ?) nyremsn cyaeGuoii npak-
THEE, apeneientos ), uspheraan mopma nbraetca oduied v
whioft MAcCH IMIh, MEPEXOHTH BhH OOHCe  CO3HALIC M TpH-
whnaerca maccoit amun By obmecrsh.  Jlasmee n wnpokoe
npumbuenic  sroro  odpasa  abficrsiii, ofwuam,  mopoik-
paeth Bb J0AaxDh yohmaeuie ne toanko s ero  nhiaecood-
PAsSHOCTH, HO ¥ BL 0e3YCAOBHOMD J0OLKCHCTBOBANIN, O0yM3aTe 1L
HoctH ero upuymbmenia. H worpa ubsas macca ommn wve o6-
mecrsenions coosb we toanko mwwbers ogmmarerma  evicienia
0 JOIKHOMB Hopaawh oTnomenifi, He TOABRO Kedaerh, HO H
Tpebyers orh BelXn u kamaro odasatensnaro cobaOJeHis na-

1) Cp. Baatcekin: Baaern u npaso. Punocodis o0BCRTHENGIO Hpasa
1887 r. erp. 234 .

?) 061 aromn em, ocobenno Tarde: Les Transformations du droit 1893
eM. ocobendo chap, VLI

%) Ha poan cyae6moft npakTHKH B 06paszoBamid  0OLIYBEATO TpaBa
ocofeHf0 HACTAHBAeTh BL HOBLftmee BpeMa Lambert: La fonction du droi
civil comparé 1903,
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ghernaro obymas n, sb cavuab HagoOGuocTR, fake CWI0R  sa-
CTaBifdeTh HENOKOPHBIXD losHuOBaTLCH celb, To o0wyal oOpa-
maercsa BL OPHANYECELR, Takh kakh owb upiodphraert oOasa-
Teapuyio cuay submuaro nprrasa, swbumaro sexbuis.

«las toro  urodul  oOpasosaica  obnMail,  CBASLIBAON{IE
yactuyo Boaw, sawbuaers npodeccopn Cepriesnyn, L HaMATH
MOAel I0GKCHD Vike HAKOUNTHE! HACTOILKO SHAUMTEJLLNT Ma-
TepiaTh CXOAHBIXD NPEUSIEHTOBh, YI00L BOMT  Oblia NOJABIeHA
OTHML Matepiaionb» ).

Ocuosa ke OpUARYECKaro o0LMAd  JCRHTR Bl CO3HAHIH
ero oomen o0a3aTeLHoCTI,

Mu  ropopm, wro Hopmel  npasa  anBoTL  Xapakrephs
pabmuaro, ofwerTnsiaro UpHKasa, Hanpasiendaro ua  Bebxw,
roro ol wacawres. [lodemy ke nopMel  OOWMIATO  HpaBa
uyvbioTs  XapakTepn  BHBIIEAXD  OPHEA3OBL, M KAaKOBL  MHCTO
pubiumifl  agroputern,  OTH  KOTOPAro  ATH  HOPMBI  MCXO-
aare? Ilo  nmamemy mubuio, notomy, 410 Bb  OOLI'MUOMD
npaph BHPaZAeTcA KOLIERTHBHAS BOJA npeobiajaouied rpynisl
wienons o0mecTsennaro colosa, 11006 assberunit o0biail obaza-
Teapiio codrofaacs sebyn wienamn cowsa 2), Odnunoe npaso Ge-
3yCHOBHO 0043aTEJIbHO 1OHTOMY HE TONLKO Bb CHIY BABEICHHATO
nopsnKka, TPAAMLiM, UTO TaKB HocTynaam oviei # abie (mores
majorum) ¥, BL cray UPOLOGKHTEARHOCTH npuMbHeli ), Bb
enay o0muocti oontas °), WM BCCOON@IO UPHSHAUIA %)—pct
atit PaKTOpB MOryTh 00vcaosuth B abiicrsie 1poctoro, Hewpn-

1) Ceprbesnyn: Onurel yacrbaosanis oduYHATO TpaBa (Hatawiarenn
1882 1. B 1 u 2).

2) Cp. Merkel: Jur., Encyklopiidie 1900 § 43.

I'amoapors: Npaso L ero OCHOBALIXEL AJ1eMERTAXD (BB COOPHUKB 1O
oGmeeTs. H pHany, saykamb., Buo. I, 1899 erp. 45).

Thon: Rechitsnorm nnd Subjectives Resht 1878 erp. 1.

# Herpamungii: Ouepsn guaocodin upasa 1900 Buu. 1. Crp. 26—27.

4) Adickes: Zur Lebre von den Rechtsquellen erp. 187.

Zittelman: Gowohnheitsrecht und Irrthum 443, .

Dernburg: Pandekten [ § 26,

5) Koprynosn: Jlekuin no oGuwed reopin npasa. 1894 crp. 202

%) Bierling: Jur, Principienlehre cep. 45 ca.




Anueckaro oOwas, 0o HOTOMY, WT0 BL  OOLMHOML npaish 1ipo-
ABNALTCA HMEMHO, KAKL M BO BeARON mnopwh npasa, oieseurs
raactuoi, noperhsaloieil voan: Macca Jwoiell He TOILKO ke-
Jaerk, HO u Tpedyerh, uTo0m Bh M3BLCTHRING cayuasxb npmr-
MbHATACH TaKkaa-TO HOpMA. Jame Kb TEMB, KTO 8 ue cosnaers
WA TPOCTO OTPHUACTE @51 CYUIECTBOBATIE LI OGAZATCALIVIO
cnay, Orcoja napoannis pycekia nocaosnusi; «opaabunit 06bi—
wait, uro uaperii vraswny, «llpornsb o6wvas we cuopy. Yo
KOLICKTHBHBIT WpHkasb, ocodenno  phako npoasigonii  croil
BAACTHLIT NADARTePT Bh MOMERNTH Vrogosnoi  penpeccin, Yok-
ajenie, cosuanie BhL 0083ATCILNON cnrh TAKOR TO HOPMW OONIT-
HATO upaga (cosnagenie suyrpenneit w suhmuen  uopmn)  wmo-
kerb ObTh Jade ne y BebXH a0, Kb KOTOPHML OHA  TpH-
wbisierea, no anmn v oupeodaataoniedsi, nandorke arropurernon
rpyunee o owaeitons  mspbernon  obmecrsennofi  einpmin, Kb
APYIUML - Ge WICHAME  OTOH  0OWeCTBOHHOT  1HHNIL HOpMa
obbrunaro upasa npaywbingerca HCRHOUATCALNO  Lakb  Bwhmnaa
HOPMA, HesasucHMo orh Toro coorshrersyers an ona man nhrs
HUXB BHYTDEHIIMS MHTYOTHBHLIML HOPMaMT,

Paunionagens-in  arory,  npukas, wan whbrn,  wu o kakoid
Mhph yuactrosaan nepponata Lo Bh BRPAtOTES 0GLITIO 1PABOROIT
HOPMBL Oe3COSHATCALHBIT AN COSHATEALNMIT DIeMCITL, 910 Bee
paBno: TakL NOUeTh Macca n TVThL  ABiersuTedanno  vike  Boxs
napoja (Bh eMpeah apropuTeTnon rpyims) ecth BLCHn 3ak0HE
«populi voluntas suprema lex» uw, kawe CII0ML U PILONML B
RUBHE  OBBaeTh, cniaa  coaomy domurs '), Hame nocalinee
BUpPAKeHIe 1€ DORGKETCH canmkoMh PLikuMb, ocodenno  ecan
MblL BCHOMHHMDL KPaiiiion cYpoBocts 0 OTCTAI0CH MIOUANT HpH-
AMUECKUN D 00RMAeks, 110 Jato gake nosoan r. Herpasinromy
CYRTATL TBEPAOCTH GOLMHOUPABOBLING HOPME TOPMAJOMD  I'yMaH-

1) Do atows yiae 0 2aidodaered Boacsoll Xapaktept oOb o paso-
BOH HOPMBI, KAKD BeIEHIN,

Contra Kopryunowsn: Jdexuin obmeit teopin opaea 1844 erp. 120.
Tarme Zittelman bretloon und Rechtgeschift 1879 erp. 200—229,
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waro pasentia uerosbuectsa '). Ecam we npnmath 5o BHBMAlIe
yiasaunsii naxn spbmne noseanTeAbHBIT  XapakTepn 00LYHaro
npasa, TO €r0 HeAb3d OTANMHTE OTh MPOCTHIX'H, HEIOPHIMIECKAND
ofmuaens, He pavblommyn  xapaktepa  Gesycaosnoi  00asa-
TEABIIOCTH.

By MesavHapoinoMs npaph  9T0Th  BIACTHBIL  XaparTeps
npasa He Takh APLO  BHpamacres. Waenm  MemAyHAPOAHALO
COW3A—TOCYIAPCIBA HEICTRD KePIRYIoThH CBOCH 11e3aBRCUMOCTLIO,
HO M BT MeKAYHAPOANOMB npaplh, necnmorpda ma ero  WarkocTh,
Mbl BHIMG BHPQGEEDIe KOLICRTABHON  BO.NL ‘LICHOBL  MERIY=
HApoATAaro €n0sa, MMuonnpyiomei Bebynh ef napyuimTesaNh u
obasateasnoit ri sebxn orgbasnuxs ero wienownh. Trodn Bhi-
padoTaIach Takdd COLJAcHAn  BO.LI, UYIKLO, KONCUH0, HEeMaJI0
BpeMelH, HO Pash oua 00pABOBAIACH, TO 1 ORASKIBUCTL JABIC=
pie ua orTubapuniNG wienoph HoA00HO TOMY, Kakh 9TO HPONCXO=
anTs BL oopmpoyMn npash, abicreyioment BHyTpH rocylaperib.

Bonpoet Bh ToMb, Tro0u cabaate  smpaikenic  aTod Bo.an
doabe oprammsosanunns @ ABACTEITCABILIMG, Ha UTO M T
upasaens seh erapania  cospevennuxt  abareieit s 0b6aacT
MEKYHAPOIHASO  TpaBa.,

Ha uemb 0CHOBHBACTCA IOPHAMTOCRA 00F3AIIIOCTD MERLY -
HAPOAHBIXD JOIOBOPOBH ATl CAMHXB IOCYAAPCTEL, Kakh 1e  H
DTOMD 00N TIpaBnTh, — BLpaEenin aBTOPHTETHON KOIICKTHBIOM
BOAN WICHOBL MEEIVHAPOIUATO COI03d, BhI3BAHHOMN TPeGoBALIAMY
caMoll SKH3HI, MEMIYHAPOAHOA  OOLI'NONPABOBOI  HOPMEI,  'TO
AOTOBOPLT AOMKILL OLITH  COOII01ae M ¢pacta sunt servanda» =Y.

1y Om. crarhy Bh Lllpash sa 1899 1

Cp. oanaro Hukonows: Semas, ofiuna i X ToMD Giliypnaat Muw.
Octnnin imib 19021, reh apToph JOKASLBACTDL HCONXOINMOCTE 124 33K0H0-
aaTedi cooipasuliThesd Ch ONBIMHO-MPABORRIME oGP hHHieM Db napoia.

Cp. Tagme Taraunewn: lpasonoiarawuiie HCTOSTHEL BT HXT BiauM-
EMXT OTHOMCHIAXDL Bh YLOJOBHOMT Hpamh, Ky pi. pape* & 4w D02 1

2) Cp. Merkel: Jur. Encykl. 1900 erp. 55, § 121

Bierling: Jur. Principienlehre 1894, B. 1, erp. 31,

Pronninger: Der Rechtsbegriff and seine Anwendung autdas Vilkerrecht



Hrakh, Mu  UPHXOAAML KD 3aKIOYCHIO, 9T0 paBo b
(JOPMATBHOI CTOPOHH TPEICTABAALTL COGOM  COBOKYIHOCTH  Oe-
3YCTOBHO NOBEJHTEIBHBIX'L HODMD, HCXOAAMAXT oTh  sHbmmEaroe
aBroputera n ouperbrAmuxs oruomenida obmexnria. O0aza-
TeJbHAA CHIAA TPABOBLIXD HOPMDL OCHOBWIBAGTCHA Ha npu:maluuoﬁ
WL (PARTHIeCKN YCTAHOBNBIICTCA 3aBHCAMOCTH Tojell oTh Brbm-
HATO aBTOPHTETa, ANKTYIOWAIO HM% npasuia nosetenis. OG-
Hoe Tpaso W 3AROHOJATENLCTBO COjepEard Bb ceOb, numenno
TaKid HOPMBI, PasIHMAIOMIACA TOIBKO 10. CHOCOGY 06pasosanis,
Gopwh mxB BHpazenin, a Takke 10 Xapakrepy Toro Bubminro
ABTOPHTETA, OTH KOTOparo HopMel mexoaars. Uro racaercs mno-
Joxediit maykm upasa, phueniit cynedunxn mhers, MOCKOIBKY
OHU ABIAIOTCA Jtmb npuMbueniesms ofbMHATO NpaBa W 3aKOHA
H He npespaiianres caMin Bb 00uunoe npapo, gaake el amy-
Hbig yOhumaenia, kakoro-Gu owm Hm OHIN XapakTepa, TAKDL Ha-
3bIBAGMBLA CYOBERTHBHLIA (MM HWHTYWTHBHWA HOPMBI), HH JIA
KOI0 ApYTOro HeoOASATeILHBA, He NPeicTaBLIoTs co6oil npasa,
4 TOIBKO CYKICHIH O TOMDb, WhMb A0GKHB OBITH HOPMBI npasa,
HIN K€ 0 TOMD, YTO COAEJIKNTCH Bh UAXE, Wero oub tpefyors,
HAN jKe JNYHBISA HPABCTBEHHHA HOpMEI  awojei. Jwme roraa,
KOrJa OTH CYRICHIA  1OAYYATh  XapakTeph 1OBEARTENbHHXD
HOPM'B, Hpeinucanii BubwuAro apropurera, oum cragyri, npa-
BOM'b.

ITpornen yuenia, 4ro npaso ABIAETCA HOPMAMI, HCXOLANMMA
OTh BHBUIHAIO aBTOPHTETA, BOSPAKAIOTE, UTO CAMBIA TAKOM aBTOpA-
TeTh COCTOMTH HH BL 4eMB HHOMB, Kakb BL ero npasl upepnmcui-
BATE, CBA3BIBATD 'WICHOBE 0011ecTBA 00A3ATCILHMMA [TPARILIAME 0=
genenia, Cabposarensno, Takoe npaso 06YCIOBICHO HHOK BLICIIEK
hopmoo npasa, WL KOLr0 RCTERAOTH NPABOMOYN BehXH Weso-
phuecknxh Bractedi; Gyiyunm caMo HCTOUHHKOMB M YCIOBieMT
BCAKATO BUBmMUArO aBropHTera, BCAKAO NO3NTHBHAIO NpaBa,

Eine rechtsphilosophische Untersuchung (85 Archiv. f. 6ffontl. Recht. Laband
und Stoerk 1902 erp. 17, 358 ca.
Triepel: Yilkerrecht und Landesrecht 1897 erp 79.
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9TO TmepBOHAUAIBHOE BRICHIEE NpaBo He OOVCIOBICHO CaMo Hu-
KakuMs BUBIIHAMT ABTOPHTETOME, 4 caMo BL ce0b sarmotaetsh
HCTOMINED cBORR oGasaTensuod cuian ').

«Bn ocnosb BeAkaro  NOAKHTEIBHAIO  HPABA  TOBOPHTD
wanpmebpn, npod. ki, E. L Tpydensoi, JeKnTs 1eprou a-
MaJdbHOe OpaBo—nupaso ojuectsa  FOCHOACTEOBATH  HALD
THYBOCTBIO, CBABKBATL €4 BOJIO  CBONME  NPeINNCAiINR; BB
ocHoBh BEAKOR NONOMHUTEALHO NPABOBOR  O0AZANHOCTH  JICHKATSH
HepPBOHANANLIAL 00ASAHHOCTL-—00A3AHHOCTH JHYHOCTI O1UIIATD
cpon wham whaaywn eGuemnTia, OTpaHmuYNBATE PAlU HEro cnon
BOAI0 ThMH  man ApyrEMi  HopMaMu. 3a  yerpaieniemn  T10ro
Ilﬂ])llﬂl[a.‘la.‘llxﬂaI‘() npapa, 1a ROTOPOM™ YTBEPELAOTL CBOIT 1OJ=
HOMOYIA 3aOHOJATENN, BO HMA KoToparo noserhBaers Beakii
pbmuiii agropurers, JA0MKCHH PYXIHVThH BCAKIL TPaBoBeil No-
pALOEDY ).

Ho kant BosHMEIO W Wb HeML COCTOHTH HTO  «ueproia-
Maapinoe npaso?» «Bn 0cHOBE BeARATO MOJOKATEJILHAIO Npasa,
orpbuaer,  aBropn, AEKATL  MAT(UIMIECKOe  NPEANOIoKenie
Takoit 0GA3ANMOCTI U TAKOIO 1 PABA, KOTOPOE .JOIMUCCEN
NPEICCTBYCTE BEAROMY KOHEDETIIOMY 1PaBonopsiky. Jro mep-
BOHAUAJILIOE UPABO 1C eCTh (PaARTL, A DOCTYIATT. Hied pasyMma,
noTopad b 0;LHoI CTOPOHDLI U(.}}'G.J[l)liﬁlfii?lﬂ'l"b Beh KOHRPeTHRHIC
npasose GARTL, & ¢h APYIoll  CTOPONBL,  KOrAd  HPEeBHILACTD
(parroueckyio abicTenTeanHOCThH, HIKONA He ILOKPHBALTCR  e10.
Hiea ora csepxonuTha, cpepxuvsersenis u, cabjgosarensio,—
1O caMOMY cyueeTny csoemy seradusninas. Do sy ororo
ponpocnh o cymecrsh upasa npusoints, no wubuino npod. Tpy-
Gellkoro, kh npodaesh npasa  pasyMa LI Takh HaskBaeMaro
ecrecrBenHaro npasa. | Eerectseiioe mpaso cocrapigers neodxo-
ANMOE MPEAIOI0Keie BCARAO HPaBOBOro coswania. Hpymenie

1) v K. E.IL Tpydenxois ,Puaocodin npasa opod. Herpamonraro”
whokypuars L Boupoest graoeodin®... Bu. D7 erp. 28 el

Tnuepnun: Kypen rocyaapersennoit uayrin 1594 w1 erp. 30.

?) Tpydeukoft Tamn ke crp. 31,



NPEeKHAXD eCTOCTROHHOMPABOBHXG YUCHIA TOILKO CTABUTH NaMD
BAJIAMY BGUACHATL NDUTHHBL HTOPO KPYMICHIA U YCTPAHUTL  CTas
phiA 3a0JYikACHIA, 3aTeMINBUIIA CYUIHOCTL eCTECTBORNATO Upaba.
Bt suay Beero ororo mpod. TpyGeugodi Boopy:kaerca upotnsmn
TEOPIA 1OBUTABHATO HPABA, KOTOPLIA OB HPAYRCIALTL Kb «10-
BHTHBHBIM'G  MPEAPA3CYIkaMb. Kb antndiuiocoferony  mosntn-
BRaMY» '),

Hocrapaemea teneps pazoGpaThes BL HTAXT BOSPAKCHIANT,
crbaaunpiXs nosnTnsnoi reopin npava. Jro Thvn Goabe neob-
XOAUMO, UYTO Bh HAame BPeMA BHOBL OGHADYIEABAGTCH, KAb MbI
sanbricin smnie, y nbaaro pata yuemwxn crpemienie  Bosspa-
THTLCA Wh naeh ecrecrBennaro upasa, Xorda n o we  nsvbien-
HOMB BiLD.

Murbuie, wro cavwii pbimuiii, ofwectseuunii - apropnrers
sanovaeres Bh npash upeanucuBar, o6mECTBY  0043ATCIBHLIA
UPABIAA, W HOTOMY €AMb HPEANOIATACTL CYINECTROBAIIE NpaBa,
Ha KOTOPOMB OWS OCHOBAI'G, BEPHO UL HOCTOALRY, HOCKOSLEY
xk10 vacaerea oprannsosannof 006mecTBeHHOM BACTH, KAKL HANp,
gb rocyaapersh. 3aben cavoe npaso Hocnress miacri, 3akonojLa-
TeAsd, M3IABATL NPABOBRIA HOPMBL 3IUKIETCA HA 3aKOHANT, A KOH-
CTATYIIR, UL YCTANOBICNO N31ABHA OOBMILIMG HPABOMT, CTPAILL,
Hspherno, nanpuswbpt, uro noamoModia sepxosmofi siacrn 5t A=
vAL B TeNeph OcHoBaln fa oGLIHONMT upash crpann (common
law). Blpuo n 1o, ute nmecropuueckn mesras  BIacts wh 06-
uecrst TOrja (Jﬁp?llllﬂf“\ﬂh Bh (’)ﬁllll!(‘.'l‘li(}llHO;\I'I; lfU'-i[IH.ilil.l
BL npasoMbpuyio. corga en pasTnuecroe  rocuopetso 1 apro-
purers  cankuionnposagancs  wpasown.  Tarnyn ma  uepshxs
CTYNEHAND PABBATIA TOCYAAPCTBA MO0 OLITh, KOHEMHO, TOJLEO
o0noe npaso. kapn epnnersemno  ahicrsosasmee. Ho Mur m
mne FOBOPUND, YTO OpPrannzoBAIian BIACTh ARTACTCA rhyn snlm-
HINL ABTOPHTeTOM DL, OTh ROTOpAro  HeEXOLATH 1 0Th KOTO=
PAro HOAYMAITH CBOK 00ABATCALHYIO  CILIY  HOPMBL  OOLIMIATO

1) Taws xe erp. 33.
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npasa. locviapersennas BIACTH ABIAETCA TAKMMB HCTOUMHAKOMD
JmE U OPHANYECKANT NCXOIAIUXD OTH Hed caMoidl HOpMD
T, e. 3ak0HOBL. Hopmpr e oGuumaro npasa RCXOLITH He 0T
ABTOPHTETA, PABOMD CO3AAHHATO, & OTH (AKTHMECKH YCTaHO-
pupmaroca asropurera. (dOpasosadie TAKOro aBTOPHTETA BOBCE
He 00VCI0BICI0 GAKHMDB=1100 npasoMb. ABTOPHTETH— 210  TO,
npexh whMB ML UPELIOHAEMCH, YeMY IOBHHYEMCH, 4T0 yBaKka-
eMb. JT0Th ABTOPUTETh MOKETh 0BT OCHOBAHNDL le TOILKO Ha
TPeLNHCANIAXE TNpaBa, HO Ha PeIUTIOSHBIXD, MOPATBHLIXD BOS-
sphuiaxs, wim na  uysersh  VBaKenis, BHSBAHHOMD  HKOUOMH-
eCK0I0, NUTELICRTYAILH00 N MaCTO  jake (PUINYLCKOK CHI0R
AU WiAN TPYHIUN AN,

ABropnrers ocuoBaTelsi  PeAnTin, ARTOPUTETH  BEAHEA0
MBICTHTEN, 3aB0eBATEAA, ABTOPUTETL POIHTCIENd Bh OTHOWEHIR
b abmane, asroputers KYACCHUROBD, KPEIOBL, aBTOPATETH
Takh  HassBaeMpxt  Myapbiimnxtn o po00phimmxs,  crapbimnxs
a0l Bb O0ICCTBEHHBXD COI03AXD, ABTOPHTCTL KACTH, 00ule-
cTBeHNON rpymun, odpasyercd (aRTHueCku, BL  CHAY  CAMLIXD
PasHoOGpasHBIXD HPHYMIG, W HE upeinojaraets nenpembimo
11 csoero 00pasoBaHid CYIECTBOBARIE JOPIANYECKHN'D HOPMD,
NPeINUCHBAIONIAXT  NOAMUICHIe I NpusHaiie HTOr0 asroprnrera.
Tlpasosas caukuia tacoro asropurera nocabiosaia yie nosxe
B cabaviompye 00pasoMn: MOC1oAnnoe, Xota O jake Bh CHIY
crpaxa, TesumoBeHie upeinncaniamn  parTHICCEn Y CTAHOBUB-
MWArocs aBTOPATETA TOPOKLALTH Bb  JIOAAXTH  Nperctasienie,
YTO Takh M LOLKIO GBITH, APYFAMI  CAOBAMIL, YTO aBTOPHTETD,
OTh KOTOPATO NCXOAATH TPABOBLA HOPMBL, CaM®h  OCHOBAIDL Ha
upash, otcioga mopMartnphag cnaa  (akTopnh, obpasywouan yvok-
#aznie b upasowhpnoctn nssbernaro cocroanii,

Cupasejnso sanbuaers Eaimmest, uto merars ocnosanie
HOpMATHBION it aRToBL  BL  COZUATEALHON 1 Hescosia-
TEILION pasyMuoctn Guto Gu cepepmenio  npespatito. Pawrn-
Yeckoe MOEeTh Obith ocMpledcno nosinbe, 10 ero HopMatib-
HOE 3natenie 3akapvaercd BL  lepBoHavaILHOMD CBORCTBL ua-
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el NpUpoLsl, BL CILIV KOTOPAID Yik¢  COBOPUIONHOR, TICHXO-
JOCHIOCKR 1 uautieckn Jerde pocmnponssoinres vhvs nosoe '),

Jaa nonumania paspaTia npasa 1 NPABCTBENHOCTH  HTO
npusianie  mopmarnsioit  cnant  Qaxra, rosopnts  Erinnerw,
uvbern orpoyuoe suavenie. Ilpnkasaniaws  AyNOBHBINT 1R
TOCYIAPCTBEHHBIX'D aBTOPHTETORD CUePBA HOBIMIYIOTCA I3T cTpaxa
HAN 5L APYPHXT MOTHBOBB, 0 OTCIJA  PasBUBACTCA PeICTds
BACHIC, TO 4acTO NOBTODENNLI NpuLash caMb 1o cedb, ne-
3aBHCHMO OTH CBOCTO HCTOMHHER. BL CILIV choeilt poyrpenuel,
O0ABKIBAIONIETT ¢IIBL, ABIACTCH  NPRABUIOMB, LOTOPOMYV  JOTLKIO
HOBHHOBATLCA, HPABCTBONION HOPMOI.

Bearans myueparisuan peanriosnan  Mopadh  OCHOBLIBAETDH
CBOM NOJCGIKEHI Ta TOMD, 9TO OHA  UpeicTaBiaeTh cobol  co-
Aepikanie BOJN O3VCIORHO TPHAHATHATO ABTODUTETA,

Otocuosanie apesue-espeiickofi atnin raacnti: <160 Asp
ecmb Locnons Bors sambs.

Apesubinmia  peanriosisia  GopMyIapoBania  ATHICCKAXD
HOPM'H Beeria supamkenn Bn o adcorornoit qopwh: onlh  cnad-
KOHU CAHKUIAME, HO He¢  MOTHBAMI, (XL ONpABLamie JIeKUTD
Bb caMoMb uxb Onrin, Loe phswe  swabaserca  nopyarnsini
xapakrepnh (arta BL BO3MUKHOBOHiN Hpasa. Y Kauaro napoja
upasoMs  suavasl  cunraerca  rto, uro  arrmieckn  nprmb-
maerci, gakb  takosoe, llocrosmimoe npnvbnenie  nopoapaers
npelcTasienie o coraacin GARTAIECKAro COCTOANIA b HOPMOIL
HOTAKHMDL O0PAZOMH ¢aMa HOPMA  DASCMATPHBACTCA KiaKb anTo-
putetnoe seabiic ofuleeTBRRIAN0 COI03A, KAKD NPABOBAL HOPMA *),

Eaaupers waxoants BL  aToMb  pasphmenie upodaesb
oomrmiaro npapsa, OGLUMOE NPaBo  BHTERACTH He H3b  HAPOL-
HATO JyXa, ne ngb yobmieais B ToMb, uto whuro wn  cnay
CBOEI  BHYTpeHIel HeoOXOIMMOCTIL  UPeACTABIAeTh  1paso, e
b MOLINBALO aKTa BOJM HAPOLA, HO BO3UOLAeTL Hab  00-
HEATO HenXimeckaro ¢sofierBa NpH3UABATL HOPMOTT TO, YTO 10-

4 lellinek: Das Recht des modernen Staates, 1900, B Lo erp. 305,
) Tellinek: Das Recht d. mod. St erp. 309,
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CTOAHHO uoBTOpAerca BL (pakraxs. Berbiersie Takoil mopma-
THBUON Cabl  (PaKToRh  BO3HUEAETH NAKIOHIOCTL TPH3HABATH
farTRIeCKn CYNECTBYIOMIN  Bh JAANAKA  MOMENTh COMIANLIILI
crtpoit npasoMEpurvn, XoTa BbH 1aCTHOCTANTL TYTH MOLYTH MI-
parth po.h cooOpaKeHin HOJeIMOCTH W cnpasepansocrd, Kamanil
weaawuli ero maMbunTh, 10MEeNH A0Ka3aTh  Bh YeN'B 3alo-
waerca aywumnee npaso. Ha neww, cabgosareisno, J1emxmrs onus
probandi.

Ha stoms ocuosana, rosopurd iamders, sammrta  BiIa-
abuin, Kaws QakTRueCKn  CJOKHBIIAXCA  OTHOIWeHIR vaaxbuia,
Opunyeckn wnuromumii Gpaxn  npusnaerca  rhicTBUTEIRHMMD
BILTOTH Jl0 NPHTOBOPA, OOBABIAOLIATO €10 NHITORHOCTE; He3a-
KOHIO  M30PAaHmBl  JenyTaTh HATATH CHUATAETCA 3AKOHHO H3-
OPamHBIMG BILIOTL 10 Kaceawin BuGopowh, Odgsamimocts joka-
sateancrna (onus probandi), geikamas na mazodmmrb sn npo-
Heceh, take ocnosana ua oduemt upuHuuub, 4ro cyuecrsy-
0Iee (pakTHIeCEOe OTHOMEeN e npetiviaraerea npapowhpanys '),
Toske npomexoants npu odeyvikienin soupoca o npasombpuocrn
COCTOANIA, BOBUNKIIALO BL CHIV NOJITHYECKATO IEPeBOpPoTa.

B sesavaapoinons npash  garrnieckoe obaagamie pia-
CTLIO VEAKOIGCTH TPeicTasnTe]nerTro rocyaperso nansnh *). Lia
HAYKit 0 roeyaapersh oro  0cHoBHOE OOHMMANie  HOPMATHRION
CHIB PARTHYCCKN CIomBRIINXen  ornowenii wybern orpomuoe
snadenie. OHO JaeTh 1WHOML b HOMMMARIO  PasIniia  MeRly
nueanuoil konernTyitien wo ahicrsuTelsnofil  mu3ILI0 - rocylap-
cTBa T. e, (PARTHYECKUMT VOCVIAPCTBEHHEIME  CTPOEMb, BaKkII0-
watomesea B, abiersureasnoys  pacupepbaenin wiactu.  Ilo-
CKOJIBKY UPABO ABIACTCH KOMIPOMHCCOMD  DAsIMMELXD HHTEpe-

Ny Mt Joamnsl 01uak0 3aMBTHTB, YT0 BEL yRasuBaeMuxb Laanse
KOMB eIYUadaxs aamuty sraxbnig, ruurowaocrn Opaka, uwabpamia Jjlemy.
TaTd, 1t onus probandi wanoGuMEa BL npoueceh, HCpaeTh podL He CTOALKO
HOpMATHBHANA CHIa QakTa, CROILKO WBALA palh coodpameniil noJeasocTH
H mponeccyainbHoll whiaecoobpaanorrn,

2y lellinek, raab crp. 310—311,
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€oBb, Bh OCHOBL Tpasonopaika JAeRATL (PARTHNECKIA  OTHOWe-
Hif, LOTOPHIAL HAXOMATL Wb HEML CBOe BBIpAKeHie,—

Meut sngums 13 otnxs sasbyanii Binnera '), raxs gawra-
Yeckin oTHomeniA NOPOKAAITL COOTELTCTBCLTIRIA HOPMLL, lIpaRIIa
nojuReHeTBaBania 1, calgosatessHo. Kakb (PARTHYECKOE LOCHOL-
CTBO aBTOpATETA Upeppauiaerca BL opuwuniecioe, Ho Eammners
camb sasbuaers, 4ro g sazaqm ero fe  BXopurs O6oake  nop-
poGroe pascymorphbnie upoSaemp 0OBMNAr0  upaga, a4 WMENHO
BAIKHATO BOOPOCA, Kakuds 00pPasoMb  HOPMLE  OOGLUIATO  1Ipasa
asagioTea apropurernof soaefi %). Mu  nwTamncn  geime vka-
3aTh, KAKL 9T0 TPONCXOANTL, M BL SARTONCNIe  OPHILIH KN
yobaenio, 4to  mpopsu  o0munaro npasa, kaks #no BooOuULE
npaso, ABIAIDTCA  NPAEaZoND, Bupameesms soan  Brbuiuiro
arropurera. Ho sb oduanoss npasb  atnvs  subuinnrg asro-
PHTETOMS ABJIALTCH (paRTitdeckn COCHOACTBYIOWAR Trpynua  mie-
NOWh OOHICCTREHIATO €OW03A, LKOLIGRTHBHAH  BOIA LICHOEL KO-
TODOI'I, KAt oduectTsenasn ClLra, o THiBIeTs cedh oA pebyn
YICHOBL 9T0ro ¢o10sa,

y{iTﬂI]ElBJIIHﬂ!OI!Lﬂﬂ Hpaso  BOJgA  HPUHITHMACTL b ll(‘.TOpiH
CaMLI ])'dliliﬂl'_i()['l:l’-i[]l;l,‘[ Ill(i]l.\[hl, HaUp. BOEL  HePBOCBATICIITIRR,
PAABGL  NICMENH  RaRoi-mubyib  KACTHL, Ropuopainin, ueonperh-
JeIHOT Maccen Nk, Karn o Bh OONI'ITOM T l]p;lli'I'), HIH  BOJS
rare i ararh opranmsopannoft rocviapersennofl  piactn ).

Ho ecan npaso ecte supaxkenie subunte-agropnretnof noan,
e NPHEA3H. HaUpasieniue ma pervanposaiie oTomeiii 1o/-
YUITOHHBIXL  Cff AL TO RARs HpUMHPATL Ch STHME coBpeMel-
noe sosspbuie wa mpaso, naxomtee cech  necomnbunoe Bhipa-
skerie nown Ubhiersnreanuon SKHSI, - YTO  ITpaso 003TEILI0
HEe TOJALKRO L NMOABIACTUMX'L, 1O 11 LA BIACTBYIONANT. Jl,p\'
FHMI CTOBAMH, UTO caMa rocyjapersentas paacrs oakna ybi-

1y Cp. rarme Zittelman: Gewohnheitsvecht and Terthion,
2y Tellinek, rant, we vrep. 309 up. 1.
%) Cp. F'amGaposn: [lpase b ero OCHUBHIIXT MOMEHTAND cTp, 43.



CTBOBATL He npoussoasio.  a  upasonbpuo u,  crhiosareisno,
naxoanTs wh upash epoe onpegbuenie mn orpannuenie?

Hpeacae, voraa ua nupaso eMorpban, Kaks Ha Bepazkenie BoJn
GoskecTsa '), win KAk Ha CBALCHHBIT 3aBLTL NPe1KOBD, T. €. NpR-
IHCBIBAIN €10 NPOUCXO0KICHIe aBTOPHTETY, BO3BLIIAKIIEMYCH He
TOALKO HALL TIOJBAACTIIRIME, HO W HAL BIACTRY OMIAME, 06A32HHOCTD
DOCTBANNND HOBHIOBATLCA HTOMY  CBALCHOOMY 1PaBy BRTEKAIQ
cama codoit. Roraa ke possphuie na npaso  orpbuniioce o1
BCAKOMN TEORPATHYLCLON OKPAckM, 70 CCTECTBOHHOTPABOBOE Yye-
Hi¢ BRUIBIHYVJIO BACIO BOZBLINAKIAIOCA HALL  BCAKEMDL  110J0-
SKHTEILUBING NPABOML, HesapmcuMaro orh  vedowbueckoit  Boam
shunalo, nemsvbunaro npasa ecrecTtBeHHArO M NI HEOTYY-
JKAAeMBIND ecTeCTBeNuuX L npass ueaosbsa. Beakoe nonomn-
TEALHOE NPaBo, KaKkh W caMa TOCYAApCTBENNAN  BJIACThH, HABAA-
AMCH Pe3VARTATOMD JOIOBIPA CBOOOANLIX'G  JUWIHOCTER U Oro-
popHaro nogunnenia  wractn.  OGA3ann0CTL  COOUOIATE  NPABO
OCHOBHIBAIACH A ,‘lOI'ﬂBO]J']': MEMXILY  HOLLAHlBIME M BAACTHTE-
gemt. Ho wowe o1y nopy mwhaetdi pagn nneareaefl yreepsaiaets,
UTO XO0T3 BIaCTHTedb OFPAHNMHBACTC CCTCCTBeINILIMTD TTPABOMT,
1O CTONTL BLIUE NOJ0RNTeNBAATo 1paBi, 3AROHORDL, HML CAMIM'L
HATABAEMBIXD. KOI'!LEL }"[(-,‘Hil‘ 0 eCTeCTEeHHOMD  HeusMbBIHOML
phunomt  npash  vaso, v wonoernrynionnodi  porrpunk  eme
1010 Yaepskusasoch  wozapluie, uwro  KoucTHTYHia, ocuosHbe
3AROUBI, 11 KOTOPRING  OCHOBATIL [I(].']IIUMO'IIH BOpI\'(HHI(Iﬁ BI1ACTH,
l[pf},’l(ﬁ'ﬂlll.l}li{l'l"l- pesvanTarh JOTOBOPA  MeskLY  ABVYMA  caMOCTOdA=
TeNBHHMH CYOLCRTAMB, HPABNTEILCTBOND (MORAPXOME) # Hapo-
1ML, H, crblosareanno, odasarteaniio  JOdEHL  OWTH  coOdI0-
paemsl ofluvm cropouamu, Dro Bosspbeie naxoamao cedb (pax-
THYGCKYIO Olopy BL TEXE MOCTOANILIX'D liOMﬂpOMHCCaX'I- u no-
I‘OHOIIEIX'I», ROTOpBIEe SaRJ0Malnch Meaay li()l]OﬂCHCI{()ﬁ BAACTLIO
M npeicTaBuTeaaMn  cocaosii wn  cpemuie shra mo jakke B
HOBO® BPEMA Bh UePIOAL PEBOTIOIIONIHXL  ABiGkenii, cu apy-

) Takoso u apesnerpeteckoe poasphuie na 38KOHL.
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roit CTOPOHH, Bb BecbMa PACOPOCTPAHEHHON eme o0 BpeMeHH
cpenvuxs pbrosn mueb papojamaro cysepemnTera, Bbh CHIY KO-
TOpOll HAPOAY UPRHANIEKMTH BCEIla KOHTPOIb Halh Ocylle-
cTBJeHieMb BepxoBHOM Biaactn. Roraa arore pvarmsms sb NOHH-
MAHil TOCVIADCIBEHHATO BJIACTBOBAHIA, KAKb OTHOMEHIA ABYX'b
NPOTHBOCTOAMBX'D CYGHELTORD, HAPOAa M NPABATENLCTBA, Ha-
mwesb cedb. nacoweiwn, obnepnnenie Bh POPMAILHOMD NOHATIH
e nnoft opuiRYeckoll JMYHOCTH FOCYNAPCTBA, BJIACTBYWOLIEH C€y-
BepeHHo u 1o cobcrseHnoMy npasy Haxb BehbME  diaeseHTaMm
BXOIAMAMA Bh €4 COCTab, A19 00bACHeHIA 0043aTelbHOCTH
npaBa AJA caMoOil MpPaBOTBOPYECKOR TOCYAAPCTBEHHON  BIACTH
Gb70 BLUBHAYTO HOBO® YWeHie 0 KPHAHIECKOMDb CAMOOTDAHN-
yenin, caMoOOGASBIBANIN rOCYAapCTBeHHON  BIAacTH, Hamejxmee
ce6b co Bpemenn leprura MHOTO CTOPOHHHKOBDH B KOPHANYECKCH
anteparypb. Bb Hacroamee Bpems 5to sozsphuie ocobenno suep-
rnapo samuimaerca lellinek’'oms Bo sebxs ero rTpyiaxs. Ho Ta-
Koe CﬂMOOﬁHBhtBEHie HEe MO:KeTh OBITh OpAIRIeCkAMb, TAR'L KaK'b
npaBo, MCXONAIEe 0Th FOCYAAPCTBA, KAKD 10 PHLHTCCKON JINYHOCTH,
ABAAETCA JLIA Hero, He Bractnoil, abmued HopMoii, a ero co6CTBEH-
HOT, cYO'BEKTABHOM HOPMOf, a MOTOMY 1 CAMOil JHTHOCTH rOCY-
JAPCTBA TAKIA HOPMH, OCHOBAMHKA HCKIOTHTEILHO HA NpuHiHIb
ABTOHOMIM rocyiapcTBeHHof Boan, nMboTh He 0PHAMICCKId Xa-
pakTepb, He XapakTeph BIACTHHXDH NPUKA30BL, a Xaparreph
HPABCTBEHHATO CAMOOrpaluYeHis, NPELCTABIANTS cOG0M He 10pH-
AnUeckis TPAHMIB TOCYIAPCTBEHHOM BIACTH, & HPABCTBEHHEI;
Ha o710 yraswsaers lellinek’y GOJEMBHCTBO YYEHHIXH BL 00.1aCTH
nyGanunaro npasa ).

Cp naweit ke Toukm 3pbuia mies opuIRYecKOl JHYHOCTH
FOCYJApCTBA BIeTeTh 3a cOOOf NpHsHamie, 4TO NPaBo. KAK® Bh-
pazenie BOIM ITOH JmunocTH, 00A3aTesbHO Lid BCBXDL wieHoBD
rocyrapersa, emy nopuunennsixt. Camm Bracreyomiie SBAA0TCA

1) Cwm. # HOBBAWYK0 KPUTHEY TeOpin ‘camMooGaapBania v Duguit: I.'Etat,
le droit objectif et la loi positive 1901 erp. 109—I181, 540 ca.



— 53 —

WIGHAMH TOCYAapCTBA, A MOTOMY BOJA TOCYIAPCIBA, BEIPAIKAK-
maacd Bb 3aK0HAXD, 0043aTeJbHA M LTA HHXD, Kakoe OB Bbi-
COKOE€ I10NO:KeHie OHA He 3aHHMAJN; HACKOIBKO 3Ke BIACTRYIONIie
rbiictyiors  npasowbpro, owmm—opraum rocyfapersa m o me
MOTYT®H Obith OTAbJeHBl OTH camaro rocygapcrsa. [ocyraperso,
PoHmMaemMoe BH Kayectsh -opmimyeckoit amunoctH, aApisercs
HenpeMbuno pesyipraroms mssbernoit  nmpasopodt oprammsanin,
T. €. ABIAETCA HACTOJABKO JHIHOCTBIO, HACKOJBRO O00JafaeTs
e1HHCTBOMD M BOJCIO OPraHH30BAHHBIME 1pasoMb ke, Lloatomy,
FOCYNAPCTBO H2 MOKeTH JBACTBOBATL MHAYe M MHANC BHPAKATH |
CBOIO BOJ, Kakb COTJACHO ¢b NpaBoMb win Bb popwb npasa,
HHAYe HTO He Oyl1erh BOJA rocylapersa, a vacTHan Boad Thxy
Wi ApyrHX® JHYHOCTeH Bb rocygapersb, opminueckn um jum
KOro meoGasareisHas. ‘Momapxs, majath, cyis, aiMHHHCTpANia,
HAPYMAWIMie 3aKOHD, ABIANTCA He BHPASATEIAMH BOIN rocy-
aapersa, AbACTBYI0TH He KakDh ed Opramml, a KAKb YACTHLA JHIA
HIH Kakbh  COBOKYNHOCTb YACTHHX'b JHIB, BOJA KOTOPHIX'S, Ha-
CLOABRO ORA nporuBopbunTh sakomaM®» m npasy, lopHIHIecKH
wexbiicreurensua mam  name mpecrymma '), Ilpasra, upuubpu
nojo0HHXb  NpaBOHApymenii Bb 06JACTH  TOCYIAPCTBEHHATO
npaBa BechbMa YaCTHl M MHOTOYACIEHHB. MpOroumcienns n
npumbpsr, wro rakie menpasomBpusie akTH  maxommam  ceoh
darraveckn Takoe ke mopIMHEnNie, Kakbh m npasoMbpuse, Ho
9T0 BOLPOCH (pakTa, KOTOPHE He O0CHadagiTh BHCKA3AHHATO
HaMH BulIe I0pBjiHYecKaro mavasa, yro phicrsie npexcrapnrens
BJIACTH, HAPVINAIMATO 3aKOHWI TOCYIAPCTBA, HE MOMErh Ciu-
TaThCA BH COBPEMEHHOMb npaBoMEpHOMD rocyrapcrss abiicrsiens
Oprama rocylapcrsa H  BhPaXKeHIeMD TOCYIapCTBEHHON  BOJE.
Ho npm sroms nomkso mmbrs sw BHIY CKA3aHHOE HAMH Bhbille
0 HOpMaTHBHON cuab Qarrosb, BL cHAy KOTOpPOl (aKTh HOCTe-
HEHHO MOKeTH NOJYYATL IOPHINYeCKVID CAHEII0, T. €., MOKeTh

1y Cu. 061 arons lanienko: Cynepenurers. Heropuueckoe - pazsurie
HAen CyRepenuTeTa H ed NpapoBoe 3mavenie 1903 ctp. 362—412.
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obpasoparnea yobacienie s upasowhpnocrs (akmwieckare  co-
croanin. Tarvio NpaBoBYI0 cankmiio noayuwam, kaku uswberuo,
n b umacwisctBenuna w3nmbuenia n mapymenia ahiicrsyomaro
NPABOBOTO CTPOA, KOTOPHIA OBLIM BH3BAHbL Jadke PEBOTIONIAMH,
ge ToBopa YViie 0 Membe EPYHURNGL  HApYWIEHIAXH  NPABOBONO
CTpos.

Bo wseakont cayvual, orrbuas orors BIACTOBI XapakTepsh
NPABOBLIX'H HOPML, MBl HHCKOJABEO He JKEeJaeMb  0CIa0HTh HXb
HPABCTBEHIBIE YCTOM W HasiaveHie, a TAKKe He KCIaeMb 0cIa-
GUTh TBOPUYECKYIO €AY OOIIECTBEINLIND WIeATOBL  Bhb 00.1a¢TH
upasa. Ilpaso 1hyn Goabme GyAeTH NPHOIMGEATHCA Kb CBOCMY
weaay n coorsbrersosars cpoemy masuaueniio, whyi Goabe ora
HopMaTHRHAA CcHIa GYIeTL PYKOBOANTHCH HPABCTBEUNLIMA LPHH-
wanaMu by TpefoBaniaMm passuBapmAroci o0MecTBeIHATO
cosnanig, KOTOPbE NPEIBABLIIOTCT Kb NPABOTBOPYECKON BIACTH.
W ammb Toria Ml MOIIR OBl COPJACHTHES ©h  (OPMYIOI, YTO
HpABO — PCIYINPYeMIT Co0Opasio ¢ CHPABCLINBOCILIO  MeXa-
MBS OOIMCCTReMILNND oTHOWeHIA ).

Hpascrsenusi ocrnops ofuectsennoft sgustn  n o coorsbr-
cTBie UpaBa OGUIECTBCHHOMY CONANII0 ABLNOTCA  BHCHICIO  ra-
panTiero ABACTBIN TPABOBLIXD HOPMT W CILILL FOCYAAPCTBEHHON
BJACTIL

Baanmoabiicreie upasa n 00MECTBEHNLIXD HICLIORL ClPa-
BOLINBOCTH ApKO Brpaskeno MypoMuesuh.

KRoraa, rosopurt Mypomitesh, wh oOUECTBE  TEORCNOLNTH
Gpoxenie cidbh  H well, KOra 3aposmiacTeda HOBLIT HOPIIOKD
pa enbuy crapony—1roria «nonpoct o npasbh u o cnpaseiim-
BOCTH MIPACTSH B OOUECTROHIOMD  COSUAHIN  ePBenCTRYINLYI0
POIB: BhL NPOTHBONOIOKIOCTH DTUND JABYXb NOHATIN,  clupapei-

JUBOCTR I HpaBa. oouLecTelnoe (T('l:il-l‘dlli{) BoOHaIOMAeThH TO ,lHlJrI-

1) Combotheeri: Conception juridigue de UEta 1598 erp. 62 L dvoit cest
le jen regularisé de la rélation sociade conformement & la justices.

Ero me: Conception du dvait et de la politigue 31 Reyne wéncrale du
Droit 1891 erp, H20. ] r



CTBeHHOE COCTOMAIe, KOTOPOe OHO lepeinnsaethy... « [lpaso ects
nopALoK®s JABACTBNTEALHNIT, CNpaBeLTHBOCTEB—NOPALOKD  JKe1a-
Teablnil; upago nelb snawrs noero ablicrsie HCNBTHBAIOTL 0a
cedlh Kakn peadnuuii (PaKTh, Wh CHPABELIABOCTI CTPEMATCH KAKL
wh-npeary. o sors  crpemaenia  ysbuvmsawores yvenbxoss u
Hieainioe CTAMOBATCA peadpuiMsb. CupaBelInBocT ¢TauoBHTCA
upasoMs... IIpoTHBONOIORIOCTL COPABLIHBOCTI I IpaBa TepieTh
csoe suatenie; Gopnda sambugerca  mmpoms u o sMlero  asyxmn
GOPIOL'[LII.\C}] ﬂ[)O'L'l-[BOIIO.‘iOH{E[OCTGfl HO.-'I}"iaET(:H OJHO npano, l‘ﬂ[l-
Monmpyoonee ¢b TpeboBauiaMI Buepamnei CUpaBeLIABOCTH » o

JT0TH  mponecet  B3aBMOXLACTBIA  ® npOTHBONOCTABIEHIN
ODIECTRONULIXT IACATRUBXG TPRGOBANIE CUPABCLINBOCTH NPaBY,
Ealh NOJOKNTeILHOMY  HODIARY, ll()liTDl]}ll‘T(‘,}l 1l(!II|H}]][-IIHI(J Bh
HCTOPIN PASBHTIA HPABOBON SKHSINL HE TOALKO LOTOMY, IO le
MOIReTh CRITh noauaro cootsbrersisn mesay  norpeduoctavn n
neasami 00HeCTBA 1 NOMOKUTCALHEIMG IPABOMD, HO H HOTOMY,
NT0, BOOOHE TOBOPH, HIPABO NPEICTARIACTL oDl 10 nsslernon
cTegenn  RoHceppatnploe  Iatnaio momacto OTpaikaeTsh Bh cedh
apx:m*mcl;ie HepesRuTRh  Npourmaro, ne C()()’l‘li'iiTCTH}'l(]ll[i{l CoBpe=
MEHIBIMD  YCAOBIANG SKUSHH W OTHYCCKHM L Bosspbuiays taunaro
obuecrsa nan OTIBALHBINT €10 KIACCOBL. DT0  HECOBePICeHCTRO
NOJORNTEIBHAIO HpaBa, ero necooTshrersie odmecTsennuM L Tpe-
Gosaniavs 1 OTHYeCEUMD BOssphuiayMt  orrbasunNG  tnunocred
i WEIRNTD  KIACCORL ABIHCTCH U,’LIIOI—JJ H5h l'.'!El]Hl'liﬁlH[l.‘{'h Hpn-
YL Uf)pil'.i(l[!illli}i e Tak'h IASLIBAeMAlo eCTeCTBeHNro Hnpaga,
Ho wlhrs vatodnoctn moisoinTh oToTh HpoHeces nojxbk  anami
«BOBPOKACHIA ecrecTBennaro npasa». 3aLen cuopn He o cao-
BaXDh TONLLKO, Tak'h Rakh OLUOBPEMCHLIOC HOABRICIIC NOL N0~
Tie pasa BCARATO poja aTHICCRIXD O{'IIEU‘,(‘THNIthf\"b ']‘]1(3()0!!{11[1!"1
I CYOLERTUBHLNT YOLEACHIT 1 TEXL  saactunixt,  obntendisza-

1) Myposuens: Upapso 1 cupapeLinsoctn, Chpepibiit Bherungn 1892
erp. 256—257.

Caorawiee B Tawons: Bsonwuin upasa 1 00ICCTBEHEOE Coslaiie
(pycek. uep. 1904) erp. 129—139.
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TENBHHINE HOPMb, KOTOPHA B ofwecrsh Bb CHiy CBOCTO CBOe-
ofipaznaro xaparkrepa suabamaucs b 0colyo Tpynmy  HopMb,
BCEria NPU3NABAJNCH TPABOMB, MOMETH nosecty Kh nyranuirh
upencrasieniii b uaykh mpapa, roropad u 0 CUX'L 1OPHL He
MOKETH TMOXBRINTHCH  ACHOCTLIO M 0OHICHPUBHANIOCTLIO  Jaike
OCHOBHBIXD CBOUX'E IOHATIH.

Tl toro, wroGu DA3KBaTh OOHECTBEHHLIA  Bossphimia M
TpedoBatia, NPeUbABIACMBA Kb NPABOTBOPUYECKON BiacTH. npa-
BOMB, XOTA (bl @CTeCTBeNNHIME, CVIlecTBYOWMAMDL Hapasnh cb
OOMEenPUSHALNKMD  HO3WTABHLIMD  IPABOMDE, HYIKIO 10KA3aTh,
HOUEMY 3Ke, HMCHHO, Takin TPesoBaMia ABIAITCA UPABOME, Kakie
V OHHXD COXCPIKATCA  OTIMTHTENbHBIE TPUSHAKE, Jaioulie  BO3=
MOKHOCTH HABBIBATH HX'H NPABOML, & He HPABCTBCHULIMH, IO=
antnuecknyMn no1. 1. posspbuiamp.  Cropomnukn  wosoii  nien
ECTECTBOHIATO 1IPARA TAKNN'b AOKA3ATEIBCTRD HAML HE JA0TDh.

Jbaaers oto coderseniuo ammb oanas npod. Herpamnirii,
KOTOPBT, EPOME UO3MTHBHArO [pasa, IpPH3HACTH ele  HHTy-
HTHEHOE 1IPABO. HPI 1eMD YEa3HBACTDL, YT0 OTIMTHTEILION dep-
TOM, 103BOJAIONIEN OTHECTH HUTYHTHBULIA HOPMBL Kb NIpany,
ABIAETCH MXD ATTPUOYIHBHOCTL, KOTOpag, no ero uuhuio, ciy-
AHTH OTIRUHTCIBIBIMT NPU3HAKOMDL BChXL  NPABOBLIXG  HOPMb,
Rb TOMDL umeab, m o nosmrusnaro npasa. Ho taws wawn  arrpn-
Oyrupiocts cpofictienna poodue BCEML  HOPMAMD L0JKREUCTBO-
Bamig (a He OO0 TOAbKO Upasa), KoTopsia onperbisors name
OTHOMEHIE KL APYIANMD JHUHAMD, TO 910TH  KpuTepii  arrpuiy-
THBHOCTH HE 116Th HAMTL HUKAKON BO3MOKHOCTH BHILINTL N3bH
Beell Maceh CYOLeRTHBHLXD HOPMD JAOLRHACO TAKD Hd3hlBACMbIA
HHTYBTHBHLA  OpUHSeckis  nopust o, crbiosareasno, npiiTn
K1 BHBOAY, WTO CyUlectsyerh eme, EPoMh mosmrusuuixn, vdme-
00A3ATABHLIX T HOPMD NPABa, WICAILTOE ILIH HITYRTHEIOE HPABO.

Hraks, Mu upnuiin kb vobikienio, wro  mwpaso npeircra-
BaASeTH €000 HOA0MITe. BB Hopbl, naboutis npusuakn. Ko
ropuie M onpexbauan pume. Cymectosanie Tk HazbBaeyaro
€CTECTBOINArD, PANIOHAILIATO WIH, FAKB er0 NA3BBAOTL Cle,
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«nieainnaro» npasa—ya orpunaeMs. Ho npunnmaa anume no-
surnsnoe onpeabienie mpasa, M OTHIOLL JAICKO HE OTHOCHMCH
TAKL  OTPHUATETBHO Kb eCTECTBCHHOMPABOBOIN  JOKTPHED, Kakb
o10 1haawTe MHOrle TO3DTHBHCTH.

Savbuaresvna cyapba mien ecrecrsensaro npasa! ITpofias
¢h TaruMh Oaeckomt nbaoe roicaveabrie  KyanTypHOR  KuMsHE
terosbueciba, ara miea GBUIA CMATA TOPKECTBYION(MS TEUCHIEM T
neropassa u nosutnsmsMa  8u 19-m1  whrb.  Rasasocs, ona
ROLKEHA  OWTH  OKOHYUATEIBLIO CclaHA BbH apxupb maykn. Ho
BApYrs, Bb goundh 19-ro n navarl 20-ro sbra ngea ecrectsen-
HATO Npasa ORMBIACTCA, MOAyUaeTh HOBYIO, Ooaxbe uayuuymo
hopuy, 1 oGHOBACHUAH, MOLICPENBACMAA BHANLMA NPEICTABI-
TETAMH NAYEU HpaBa, BHOBL NOAHHMACTCA Ha 60ff b CBOEM'D
TOPKCCTBYIOIHMD HPOTHBHNKOMD, O3UTHBHZMOMT, MW NCTOPN3-
MOMH, TPeOYA OTYCTA BL 1ONPAUIN CBONXSH NpABL M BOSBPA-
HELI CBOGI0 YTpaueHHaro suauenin sh UPABOBON kU3l Yo-
Jopbuecrsa. Ornecrnch npeHedpeKNTEIHO K OTOMY BO3POAIe-
N0 eCTRCTBENTONPABOBON HACH IOPHCTH—IO3NTABHCTS HE MO-
werh. Heapsa we npnsaiymarees magh upmannaMm croib sah-
HATEALOON  GKNBYUeCTH W CIABL DTON MgeM:  Vike  o1mo
ATOTEBOANTY Ha MBICAB, '[TO CCTOCTBEHNONPABOBAN  LOKTDHHL
ne upeferaniiaa coooil L 0410 CLII0mIoe sadayvitenie. oma
sakdovama o cedh o nbuin ravectsa, KOTOpLME Hecupasei-
Januo-npenedperan ein uporuspnin. Hooorn wbomma eropon
SALTONAINCH 8L MIPOKOA  niacosorinteckof  kputarh  nogomkmn-
TRIRHATO. NpABa 31 Bh NOCTOANNOMD CTPOMICHIT 0CYVIECTEITH Bb
RIS NPABOBLC MIeAIN KYALTYPHATO 00IeCTRCHIATO CO3Hanis,
BHOCTI OTHYECKIC D1CMENTH CHPABOLIHBOCTH 1 HOOBI Kb 0.1~
AEMY B NORCEAHCBIYIO 11 MacTo BechMa  cyposvio abaresrnocts
HPABOBOYO NMEXaHUBMA.

Mu nvlesws Bh By  mocesTHTL  0COOYIO padory pas-
eMOTPLIi0  cymectsa  ectectBennonpaBosoiil wien W ed  sHa-
wemid  ana opuenpygennin.  3xken me  nora OrPREIIIMCT
saMBuaniens, wto we cabuayern, vo zeano, cayual. nosropsaTs,



OmAOKN  eCTECTBCHHONDABOBCH JOKTPAUL 1 BBOAATL  CTApHA
AVATHSME BB RINHOC (OHATIC mpasa, pasdmBai ero ma jBa
PA3HOPOIHBIXD  ABAEHIA: NPABO NOJIOKATEILHOE W NPaBO  ecTe-
CTREHMOE, pauionaisioe,
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