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Governmental protection of economic competition is one of the most important
constitutional principles of providing entrepreneurial freedom in Ukraine. A set of legal
norms determining frameworks of economic competition protection in Ukraine is an
instrument of implementation of this principle. In the modern Ukrainian society, such
regulation is provided by a system of norms of antitrust and competitive legislation aimed
at formation and maintenance of conditions for optimal functioning of commodity markets,
economic freedom, the free flow of commodities, and economic competition protection.
Offences in the competitive legislation area include anticompetitive concerted practices of
business entities, which harm consumers and inflict losses to the state economy, violating
general rules of conduction of competition in the market.
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Problem setting. The Ukrainian legislation on protection of economic
competition does not enough precisely regulate a matter of disposition of an offence
such as anticompetitive concerted practices.

Recent research and publications analysis. Matters of legal regulation of
economic competition, antitrust regulation, and a competitive policy of a government
is of considerable importance and relevance nowadays. Papers of numerous
scientists, such as H. Androshchuk, O. Bezukh, V. Bazylevych, O. Bakalinska,
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S. Valitov, V. Heiiets, Yu. Zhuryk, B. Kvasniuk, V. Lahutin, N. Malakhova,
T. Udalova, I. Shumylo, etc., are dedicated to research in this area.

Paper objective. The article purpose is to analyze the competitive legislation,
namely the legislation on offences of the antitrust and competitive law, which is
concerned with the anticompetitive concerted practices and to determine their types
and directions of legislation improvement.

Paper main body. The main offences in the competitive legislation area
encompass several violations of the law, namely the anticompetitive concerted
practices of business entities. These practices consist in the agreement between
business entities regarding price fixing or imposing certain restrictions upon other
business entities, which have led or can lead to prevention, elimination, and
restriction of competition or infringement of interests of other business entities or
consumers. Unlike the abuse of a dominant position, which consists in participation
of a single business entity, the anticompetitive concerted practices are always an
agreement of two and more parties.

Unlike foreign countries legislation, which define a concept «cartel» that is
referred to as one of forms of company unions on a contractual basis, the Ukrainian
legislation contains a concept of the anticompetitive concerted practices. Two main
features of cartels, namely the agreement and mysteriousness, are inherent to the
anticompetitive concerted practices.

Depending on nature of interrelations between market participators, the
anticompetitive concerted practices are divided into two types. Horizontal ones,
which are implemented at one level of production or distribution of goods by
business entities being rivals (e. g., distortion of tender and auction results). Such
agreements can contemplate common selling of goods (including export), common
purchases (including import of commodities), specialization of production,
restriction of investments, and distortion of tender and auction results. They are
also referred to as internal branch concerted practices.

Vertical concerted practices are implemented by business entities, which are
within a system of relations «buyer — seller» and can be concerned with, for
instance, pricing. Concerted actions regarding a sale price are the most widespread
example of the vertical anticompetitive concerted practices. The mentioned actions
consist in reaching the agreement between a supplier of a particular commodity
and its distributor regarding a price level, at which the distributor will sell the
commodity to other companies or consumers. In this case, a resale price may be
unreasonably higher or lower than a competitive price. However, a price level is
not a negative in itself. The very uncompetitive procedure of its fixing is a negative
phenomenon. A distributor determines the price not in the process of competition
with other retailers, but because of coordination with the supplier, who is often
a monopolist or has the considerable market power (Z. M. Borysenko, 2009).
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Conglomerate anticompetitive concerted practices are concluding an agreement
between business entities, which do not compete (and cannot compete with each
other under current conditions) in the same commodity market and, simultaneously,
are not or cannot be in terms of buying and selling relationships in corresponding
commodity markets (seller — buyer, supplier — consumer).

Mixed anticompetitive concerted practices are concluding an agreement between
business entities of two types: entities of the first type compete with each other in
the same commodity market and, at the same time, they are or can be in terms of
buying and selling relationships in corresponding commodity markets; entities of
the other type do not compete and, under current conditions, cannot compete with
each other in the same commodity market and, at the same time, they are not or
cannot be in terms of buying and selling relationships in corresponding commodity
markets. In practice, the same concerted actions can contain features of different
types of the above-mentioned anticompetitive practices.

In addition, depending on a final purpose, the anticompetitive concerted practices
are divided into practices regarding pricing, product differentiation, obstacles of
entering the market, and against rivals.

Finally, the anticompetitive agreements can be direct and indirect. Agreements,
which aim at restriction of competition, e. g. maintenance of monopolistic high
prices, forcing out rivals from the market, are referred to as direct ones. They are
unambiguously recognized as invalid ones because of their obvious contradiction
to the competition legislation. Simultaneously, restrictions are sometimes imposed
as not a purpose, but as a means of achievement of a certain economic goal, which
does not contradict competition in the market. Such agreements are called accessory
ones. They are allowed in some cases (Z. M. Borysenko, 2004).

The horizontal anticompetitive concerted practice, which constitutes the most
considerable threat to the competition, is more frequently occurring type. Adam
Smith wittily pointed out that people of the same trade seldom meet together, even
for merriment and diversion, but the conversation ends in a conspiracy against the
public, or in some contrivance to raise prices (A. Smith, 1993).

All over the world, an agreement between rivals is considered to be one of the
gravest offences in the area of economic competition protection. Harmful
consequences of such an agreement are obvious. They harm consumers and inflict
losses to the state economy. A competitive process occurs only under conditions,
when rivals set prices independently of each other. Competition protection bodies
of the world strengthen attempts to prosecute cartel agreements in the very country
as well as on the international level, since cartel agreements are direct violations
of competition principles. Cartels are secret agreements between business entities
concerning fixing prices or restriction of production, geographical division of
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a market, elimination from a market or restriction of access of other business entities
to a market, etc.

There is no single approach to understanding nature of the cartel agreement in
legislation of different countries. In the USA, Canada, Israel, the cartel agreement
is a crime and the legislation supposes the criminal responsibility of companies,
which participate in the agreement, as well as their executive officers. According
to the Australian legislation, the cartel agreement is an offence being subject to civil
and legal responsibility. In Germany and a majority of the EU countries, a cartel
agreement is an administrative offence. In Brazil, a cartel agreement is defined as
a hybrid phenomenon, i.e. it is simultaneously an administrative offence and a crime
(N. Ivanytska, M. Larionov, 2015).

As has been mentioned, in the Ukrainian legislation, cartel agreements are called
the anticompetitive concerted practices of business entities, which are referred to
as: coordinated actions concerned with setting prices or other terms of purchase or
selling commodities; restriction of production, commodity markets, technical and
technological development, investments, or establishing control over them; division
of markets or sources of supply according to a geographical criterion, criteria of
commodity assortment, amounts of purchase and selling to different sellers, buyers,
and consumers, or according to other criteria of distortion of trade, auction, and
tender results; elimination of other business entities, buyers, and sellers from
a market or restriction of assess to a market (leaving a market); application of
different terms for equivalent agreements with other business entities (these terms
put the latter at a disadvantage in competition for concluding agreements in a case
of assuming additional obligations by the other party, which do not concerned with
a subject of these agreements in compliance with trade or other fair practices in
entrepreneurship; significant restriction of competitiveness of other business entities
in a market without objectively substantiated reasons (On Protection of Economic
Competition, 2001). In addition, the concept «unauthorized agreements or concerted
actions» 1s a synonym for a cartel in the Ukrainian legislation. The Article 30 of
the Economic code of Ukraine defines the unauthorized agreements or concerted
actions as agreements or concerted actions aimed at: a) setting (maintenance) of
monopolistic prices (tariffs), discounts, surcharges, and trade margins; b) division
of markets according to a geographical criterion, criteria of commodity assortment,
amounts of purchase and selling to different sellers, buyers, and consumers, or
according to other criteria in order to monopolize them; c) elimination of other
business entities, buyers, and sellers from a market or restriction of assess to
a market (the Economic Code of Ukraine, 2003).

The Law contemplates that such coordination can exist in the form of concluding
agreements and making decisions by unions of business entities, which are directly
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pointed out in the Law, as well as in the form of any other concerted competitive
behavior. The statement of the Part 3 of the Article 6 of the Law (On Protection of
Economic Competition, 2001) is relatively new. According to this statement, the
anticompetitive concerted practices are performing similar actions (inactivity) by
business entities in the commodity market, which have led or can lead to prevention,
elimination, and restriction of competition in a case of refutation of existence of
objective reasons for performing such actions (inactivity). This norm contains
sufficiently value judgments, which require appropriate substantiation in the proof
of performing anticompetitive concerted actions.

Consequently, the given list of anticompetitive concerted practices is not
complete. It is a disadvantage of the legislation. The list of the anticompetitive
concerted practices must be precisely outlined in order to prevent distortions in
qualification of particular actions of business entities as unlawful ones. The list
must not contain value judgments.

A matter on recognition of practices as concerted ones is controversial. It is
enough complicated to determine existence of concerted practices, which contradict
the antitrust legislation of those companies operating in one or another market.
Usually, these practices are not fixed in a tangible form. Companies execute these
actions under conditions of uncertainty and without any written arrangements.

Therefore, the anticompetitive concerted practices are a type of offences of
competitive legislation being very complicated for the investigation, revealing, and
the proof. To reveal the anticompetitive concerted actions (a cartel) the Antitrust
Committee of Ukraine (ACU) should collect evidences of existence of an agreement
between corresponding business entities. In order to achieve this goal, the ACU
bodies use a set of the main powers, namely examination of markets, auditing
business entities, and other powers determined by the legislation. Nevertheless,
application of the competitive legislation and usage of the main powers are not
sufficient instruments for collection of evidences of the offence, since obvious
anticompetitive agreements are not fixed in the written form (for instance, in the
form of a contract, a decision, or another written document) and are concluded
orally. All of these facts end in appearance of difficulties for the antitrust officials
in the process of exposure of a cartel. It is too complicated to prove a fact of cartel
agreement occurrence, since companies seldom fix cartel agreements in the written
form and conclude them orally.

A cartel agreement can occur even under absence of direct communication
between business entities. The entities can formally arrange on simultaneous fixing
certain prices and maintenance of them at the same level.

Cartels can assume different forms. For example, producers can create a common
distribution organization, which will purchase products from each producer
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separately at an agreed price and then sell the products due to coordination. One
more way of such interaction is the activity of producers based on an agreement,
which sets a single price for their products. In addition, a cartel consists in restriction
of production due to imposing output quotas for particular firms and coordinated
regulation of productive capacities (V. N. Tarasevych, 2003).

At the same time, concerted price fixing can also include agreements on setting
a minimal price, cancellation of bonus programs and discounts, or application of
a standard formula of price calculation, etc. Moreover, it is worth mentioning that
concerted price fixing can also encompass any other trade terms, which potentially
or directly affect prices for consumers, e.g. delivery value, guarantees, bonus and
discount program, or a rate of financing.

A concept «any other trade termsy is referred to as, for instance, an agreement
on common cessation of purchases or supply. An agreement regarding a common
cessation of purchases or supply sometimes can assume a form of a group boycott.
Such a boycott is an unfair agreement between competing firms on cessation or
restriction of their sales to particular customers or, conversely, cessation or restriction
of purchases from particular suppliers.

The unsubstantiated increase of prices for medicines during a period of epidemics
is an example of the anticompetitive concerted practices. Business entities, which
commit concerted actions in oil markets, achieve an agreement due to setting prices
for products at the same level without objectively justified reasons. The Territorial
Branch in the Kharkiv region, in particular, exposed a cartel agreement of several
petrol stations, which had unreasonably increased a price for diesel and petrol in
a day. There was no written agreement, but a cartel existed. The cartel was exposed.

Depending on a form of an agreement between parties, agreements are divided
into formal (officially concluded contracts) and informal (there is no authorized
documents) ones (I. Shumylo, 2001). A fact of informal agreement existence can
be confirmed by performing practical actions or inactivity of market participators,
which accompany restricting agreements and include coordination of actions
between companies. They are called the concerted (or cartel) practice. The Article
81 of the Treaty establishing the European Economic Community (the Treaty of
Rome) forbid not only legally regulated agreements (contracts), but also informal
gentlemen agreements and complicated schemes of the concerted interaction
between companies. The agreements are forbidden in spite of a form of concluding
(written or oral, official or unofficial). If the agreement is concluded in the written
form, it is much easier to prove a fact of an offence of the competitive legislation
(Z. Borysenko, 2004).

A society has begun to search for effective economic methods and legal
mechanisms of prevention of cartel creation and fighting them long ago. The main
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methods and mechanisms fixed in different legal systems can be divided into the
following categories: a) a threat of application of grave sanctions — potentially
high administrative penalties impose upon participators of a cartel agreement (legal
entities) and criminal responsibility; b) stimulation of exposing cartel agreements —
exemption from responsibility in a case of voluntary exposure of a cartel agreement,
rewards for the third parties for information about a cartel agreement (O. Malskyi,
O. Boichuk, 2003).

The Law contemplates responsibility for performing anticompetitive concerted
actions in the form of a penalty, a maximal amount of which accounts for 10% of
business entity’s sales income (revenues) in a previous financial year. Sales income
(revenues) of a business entity is determined as total value of sales income (revenue)
of all the legal entities and physical persons being members of a group, which is
recognized as a business entity. It should be noted that accounting at companies is
often shadow. As a result, illegally gained profits account for more than 10% of
business entity’s total income. Consequently, a penalty impose upon an offender does
not always conform to an amount being necessary for punishment of the offender. To
fight a cartel agreement or anticompetitive practices more effectively, there is a need
to toughen methods of fighting these offences. The European experience points out
that there is an interrelation between significance of penalties and quality of exposure
of cartel agreements. In particular, desiring to avoid multi-million penalties, companies
actively participate in the Leniency Program. Those business entities, which tend to
form cartels, try to refrain from such actions, since their profit will not cover penalty
sanctions (the Project of the EU Program «TACIS», 2009).

In the process of fighting cartel agreements, the lawmaker has perceived positive
European and American practice of application of the leniency program. Particularly,
the institute «Leniency» was established in Ukraine together with passing the Law
of Ukraine «On Protection of Economic Competition» in 2001. The Part 5 of the
Article 6 of the Law contemplates that a person, who has performed anticompetitive
concerted actions, but voluntary inform the ACU before the others and submit
information being of considerable importance for making decisions concerning the
case, is exempted from responsibility determined by the legislation.

There are numerous examples of application of exemption from responsibility
for participation in a cartel. For instance, the ACU exposes an agreement of four
insurance companies, which had shared the insurance markets according to types
of services as well as a geographical criterion in 2005. The ACU imposed penalties
upon three offenders in the range from 100 to 500 thousand of hryvnias, and on the
forth — for hryvnia. The forth participator had left the cartel on his own and had
submitted essential information about the cartel to the ACU. This was the grounds
of minimal penalty imposing (There is the matter: cartel denial, 2012).
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Conclusions of the research. Having analyzed the competitive legislation, the
author determined types of the anticompetitive concerted practices depending on
different criteria. According to nature of interrelations between participators in the
market, the anticompetitive concerted practices encompass horizontal, vertical,
conglomerate, and mixed ones. According to a final purpose, the anticompetitive
concerted practices are divided into anticompetitive concerted practices regarding
pricing, anticompetitive concerted practices regarding product differentiation,
anticompetitive concerted practices regarding obstacle for entering the market, and
anticompetitive concerted practices against rivals. Another classification divides
the anticompetitive concerted practices into direct and indirect ones. Finally,
according to a form of the arrangement between cartel participators, the author
indicates formal (officially concluded agreements) and unofficial (absence of
authorized documents) ones.

Fighting cartel agreements is a very complicated task being of considerable
interest for our country. The list of anticompetitive concerted practices given in the
legislation is not complete. Thus, to fight cartel agreements, there is a need for
amending the antitrust legislation of Ukraine. The list of anticompetitive concerted
practices must be precisely outlined in order to prevent distortions in qualification
of particular actions of business entities as unlawful ones.

To reveal the anticompetitive concerted actions (a cartel), the Antitrust
Committee of Ukraine (ACU) should collect evidences of existence of an agreement
between corresponding business entities. In order to achieve this goal, the ACU
bodies use a set of the main powers, namely examination of markets, auditing
business entities, and other powers determined by the legislation. Nevertheless,
application of the competitive legislation and usage of the main powers are not
sufficient instruments for collection of evidences of the offence.
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T. . HLIBBIAKAS
KaHJU/IaT IOPUANYECKUX HayK, aCCHCTEHT Kadeaphl Xo3sicTBeHHOTro mpaBa Harmo-
HaJIbHOTO IOPUAMYECKOTO YHUBEpcUuTeTa UMeHu fApocnaBa Myaporo, XapbKkoB

AHTUKOHKYPEHTHBIE COIJIACOBAHHBIE JEMCTBUSA
KAK CUCTEMA HEKOTOPBIX COCTABOB
XO3AMCTBEHHBIX IPABOHAPYIIIEHUN

OnHUMH U3 CaMBIX BRKHBIX KOHCTHUTYIMOHHBIX MPUHIUIIOB 00eCIeueHHs CBOOO/IBI
MPEANPUHAMATENIBECKON JESTENBHOCTU B YKPaHHE SIBISIETCS TOCYIAPCTBEHHAS 3aIUTA KO-
HOMMYECKON KOHKYypeHUUHU. THCTpyMEHTOM peaiu3aliuu JaHHOIO [PUHIUIIA SBISIETCS CO-
BOKYITHOCTb ITIPABOBBIX HOPM, OIPEIENISIOIINX IPUHIIUIIBI 3aLUThl SKOHOMUUYECKONU KOHKY-
peHuun B YkpauHe. B coBpeMEHHOM yKpanHCKOM OOIIECTBE TaKOE perylnpoBaHue o0e-
CIICYUBAETCSI CUCTEMOM HOPM aHTUMOHOIIOJIBHO-KOHKYPEHTHOIO 3aKOHOAATEIbCTBA, YTO
MMEeT IEJIbI0 CO3/JaHNE U MOIEPKKY YCIOBUH ONTHMAaIBHOTO (BYHKIIMOHUPOBAHUS TOBAP-
HBIX PBIHKOB, CBOOO/IBI BEACHHS X0O341CTBA, CBOOOJHOTO JBIKEHUS TOBAPOB U 3AIIUTY
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9KOHOMHYECKOH KOHKypeHImH. Cpeny mpaBoHapyIIeHnH B chepe KOHKYPEeHTHOTO 3aKOHO-
JIaTebCTBA BBIIEISIOT TaKHe MPAaBOHAPYLIEHMsI, KAK aHTUKOHKYPEHTHbIE COIIACOBAHUS
CyOBEKTOB XO3HCTBOBAHUS, KOTOPBIE BPEAAT MOTPEOUTEISIM U HAHOCST YOBITKHA SKOHOMHKE
rOCyJIapcTBa, HapyIas oOIIre paBuiia OCYIIECTBICHUS] KOHKYPEHIINN Ha PhIHKE.

KunioueBble ci10Ba: mpaBoBoe obecrieueHne IKOHOMUIECKON KOHKYPEHIIUH, AaHTUMOHO-
MOJIBHO-KOHKYPEHTHAs! MOJUTHKA FOCYJapCTBa, AaHTUKOHKYPEHTHBIE CONIACOBAaHHbBIE ACH-
CTBUS1, KAPTEIIbHBIE 3aTOBOPBI.

T. I. IIBUAKA
KaHUIaT IOPUINYHUX HayK, aCUCTEHT KadeJpu rocrnojapchkoro npasa HarioHans-
HOTO IOPUANYHOTO YHiBepcHUTeTy iMeHi SIpociaBa Mymporo, Xapkis

AHTUKOHKYPEHTHI Y3IOJI’)KEHI JIi IK CHACTEMA
OKPEMUX CKJAIIB 'OCITIOJAPCBKUX ITPABOITIOPYHIEHb

I[MocTanoBKa MPo0JeMHU. Y 3aKOHOIABCTBI YKPATHH PO 3aXUCT CKOHOMITHOI KOHKY-
peHIIi TUTaHHS JUCIIO3UII] TAKOrO MPAaBOMOPYILIEHHS, SIK aHTUKOHKYPEHTH1 y3TrO/KEH1
i1, BU3HAYEHO HETOCTATHHO YITKO.

AHani3 ocTaHHIX HocikeHb i myoaikanii. [TuTanHs MpaBOBOTO peryimroOBaHHA
E€KOHOMIYHOI KOHKYPEHLiii, aHTUMOHOMOJIBHOIO PEryIIOBaHHS Ta KOHKYPEHTHOI MOJi-
THKU JIEP>KaBU € JOCUTDH aKTyaJIbHUM 1 IOMYJISIPHUM 3apa3. JlocmiukeHHsIMH B 1ii cde-
pi 3aiiMaroThCs Taki BUeHi, sk [. Angpomyk, O. be3yx, B. basunesuy, O. bakaminceka,
C. Banitos, B. I'eenp, 10. XKypuk, b. Kpacurok, B. Jlarytin, H. Manaxosa, T. Yaainos,
I. lymumo ta iH.

dopmyJTroBaHHS Hijieil. Mera cTarTi — npoaHaji3yBaTH KOHKYPEHIIIMHE 3aKOHO/1aB-
CTBO, 30KpeMa II0/I0 NPaBONOPYLICHb aHTUMOHOIOJIBHO-KOHKYPEHTHOTO TIpaBa, a came
IO CTOCY€THCSI aHTUKOHKYPEHTHHUX Y3TOPKEHUX AiM, BU3ZHAUUTH iX BUIU Ta HANPSIMHU
YAOCKOHAJICHHSI 32aKOHO/IABCTBA B IIbOMY HAIPSIMI.

Buxkiaa ocnoBHoro marepianay. Cepel OCHOBHHX MPaBONOPYILIEHb Y cepi KOHKY-
PEHIIIHHOTO 3aKOHOIABCTBA BUAUISIIOTH aHTUKOHKYPEHTHI Y3TO/IKEHI i Cy0’ €KTiB TOCITO-
JIapIOBaHH, SIKi SIBISIIOTH COO0I0 JOMOBJIGHOCTI MiXk Cy0’€KTaMU TOCIIOIapIOBAHHS 3 ITPHU-
BOJY BCTaHOBJICHHS IEBHUX LIiH, 00 MEBHUX 0OMEXEHb LI0/I0 1HIINX Cy0’KTiB rocnoja-
PIOBaHHS, 110 MPU3BENH a00 MOXYTh NPU3BECTHU 10 HEAONYLICHHS, YCYHEHHS 4U
0OMEXEeHHSI KOHKYpEeHIlii, 00 yIIeMJICHHsI IHTEpEeCiB IHIINX Cy0’€KTiB TOCTIOAPIOBAHHS
YU CIIOKMBa4YiB. AHTUKOHKYPEHTHI Y3TO/KeHI Jii — I1e 3aBKJU 3MOBa JBOX 1 OijibIle
cy0’€eKTiB, Ha BIAMIHY BiJl TAKOTO MPABOIOPYIICHHS, SK 3JOBKHUBAHHSI MOHOTIOJEHIM
CTaHOBHIIEM, JIe CY0’€KT SIK IPaBUIIO OJMHUYHHUH.

Ha BinmMiHy Bij 3aKOHOAABCTBa 3apyOiKHHUX KpaiH, /e 3yCTPIYa€ThCS MOHATTS «Kap-
TeJbY, T SKUM CIiJI pO3yMIiTH OAHY 3 GopM 00’ €AHAHHA MiANPUEMCTB Ha JOTOBIpHIi
OCHOBI, B YKpaiHCbKOMY 3aKOHOJIaBCTBI iICHY€ MOHATTSI aHTUKOHKYPEHTHI Y3rOJKeHi Aii,
SIKMM TpUTaMaHHi /1Bl OCHOBHI O3HAKH KapTeliB, a caMe 3MOBa 1 TAEMHICTb.
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To CIIOAapChbKe MMpaBo

3a XxapakTepoM B3a€MOBITHOCHH YYaCHUKIB Ha pUHKY aHTUKOHKYPEHTHI Y3TOJDKeH JTii
TTONIISIOTECS Ha TOPU30HTANBHI, BEPTUKAILHI, KOHTIIOMEPATHI Ta 3MilIaHi. 3a KiHIIEBOIO
METOI0 aHTUKOHKYPEHTHI Y3TOIKEHI Mii MOMINITIOTh Ha aHTHKOHKYPEHTHI Y3TOMKEHI il
1070 I[IHOYTBOPEHHS; MOA0 AUQepenmiamii MpoayKIIii; moao 6ap’epiB BXOIKEHHS Ha
PUHOK Ta MPOTH KOHKYpeHTIB. [HIma xmacudikarist mojiisie aHTUKOHKYPEHTHI YTOH Ha
npsaMi i HerpsiMmi. [, HapetnTi, 3aexHo Bif (popMu TOMOBIEHOCTI YYaCHHUKIB 3MOBH, iX
MOJIIISIOTH Ha opMalibHi (0(illiiHO yKJIa/IeHi TOTOBOPH) i HeopMallbHi (BiICYTHICTH
MiATBEPDKYIOUUX TOKYMEHTIB).

Jnist BUSIBTICHHSI aHTUKOHKYPEHTHHX Y3roJuKeHUX 1i (kaprento) AMKY neobOxigHo
OTPUMATH J0Ka3H iCHyBaHHsI 3MOBH M1 BiIIIOBiAHUMH cy0’ekTaMu. J{J1st 1boro opranamu
AMKY BUKOPHCTOBYETHCS HU3Ka OCHOBHHX TIOBHOBaKEHb, 30KpEMa, TOCIIDKEHHS PUHKIB,
MIPOBEJICHHS NIEPEBIPOK Cy0’ €KTIB TOCMIOJAPIOBAHHS Ta 1HIII NIepe0aueHi 3aKOHOJABCTBOM
noBHOBaxkeHHs1. [IpoTe, SK MoKa3ye MpakTHKa, 3aCTOCYBaHHS KOHKYPEHTHOTO 3aKOHO/IaB-
CTBa Ta BUKOPUCTAHHS OCHOBHHX NIOBHOBa)KEHB HE € JIOCTATHIM IHCTPYMEHTOM JUIsI OTPH-
MaHHS JI0Ka3iB TOPYIICHHSI.

BucunoBku. [IpoananizyBaBim KOHKYPEHITIHE 3aKOHOAABCTBO, BU3HAYECHO BUIM aHTH-
KOHKYPEHTHHUX y3TOJDKEHHUX i 3aJIeKHO BiJl PI3HUX KPUTEPIiB.

Jlist peanmsHO1 O0pOTHOM 3 KapTeIFHIME 3MOBaMH, a00 aHTHKOHKYPEHTHUMH Y3TOKe-
HUMH JiSMH, ICHY€ HEOXIJHICTh NOOIpPALIOBAaHHS aHTUMOHOIIOJIBHOIO 3aKOHOJIABCTBA
VYkpainu, 00 HaBeIeHUH y 3aKOHOJAaBCTBI MEpesTiKk aHTHKOHKYPEHTHHX y3TOUKSHUX Jii He
€ BuuepnHuM. Ha Hamy aymKy, nmepesik aHTHKOHKYPEHTHHUX Y3TOUKEHUX /il MOBUHEH
OyTH YiTKO OKPECIIEHUM MJIsl TOTO, 00 He OyIo MifCTaB s «IOMUCICHHS» TIPU KBai-
(hbikarlii KOHKpETHHX JIii Cy0’ €KTIB TOCMOJaPIOBaHHS K TPOTHIIPABHUX.

Koportka anorauis

OHIMY 3 HAaHBAXKITUBIIIMX KOHCTUTYIHHUX MPUHITUITIB 3a0€311eUeHHsT CBOOOIH TTijI-
MPUEMHUIBKOI AISUIBHOCTI B YKpaiHi € Iep>KaBHUH 3aXUCT €KOHOMIYHOT KOHKYPEHII.
[HCcTpyMeHTOM peasizalii bOro MPUHIUITY € CYKYITHICTh IPABOBUX HOPM, SIKi BU3HAYAIOTh
3acaJy 3aXUCTy eKOHOMIYHOT KOHKypeHIii B Ykpaini. B cygyacHoMy ykpaiHCBKOMY Cyc-
MJIBCTBI TaKe PETYIIOBAHHS 3a0€3MeUy€eThCSI CHCTEMOI0 HOPM aHTHMOHOTIOJIEHO-KOHKY-
PEHTHOTO 3aKOHOJIABCTBA, 1110 MA€ HA METi CTBOPEHHS 1 MIATPUMKY YMOB ONTHMAIBHOTO
(YHKI[IOHYBaHHSI TOBAPHUX PUHKIB, CBOOOM TOCIIOAPIOBAHHS, BUIBHOTO PyXy TOBapiB
1 3aXUCT EKOHOMIUHOI KOHKypeHIIii. Cepen mpaBonopymieHb y chepi KOHKYPEHIIIHHOTO
3aKOHOJIaBCTBA BUAUIAIOTH TaKi MPaBOMOPYIICHHS, IK aHTUKOHKYPEHTHI y3To/KeH1 il
cy0’€KTiB TOCITOMAPIOBAHHS, SKi IIKOAATH CIIOKUBAYaM 1 3aBIAIOTh 30UTKIB €KOHOMIIT
Jep>KaBy, TTOPYIIYIOUH 3arajbHi TpaBwiIa 301HCHEHHS KOHKYPEHTHOI O0POTHOM HA PUHKY.

KurouoBi cii0Ba: mpaBoBe 3a0e3me4eHHs eKOHOMIYHOT KOHKYPEHIIi1, AHTUMOHOTIOBHO-
KOHKYPEHTHA TIOITHKA JepKaBH, aHTUKOHKYPEHTHI y3TO/IKeHi Jii, KapTeIbHi 3MOBH.
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