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DIRECTIONS OF THE ECONOMIC AND LEGAL POLICY
REGARDING DEMONOPOLIZATION
OF THE NATIONAL ECONOMY

Under conditions of the market transformation of the Ukrainian economy, an issue of
protection of competition and putting an end to the abuse of market power by monopolistic
entities are of considerable importance. Competition is a determinant factor of pricing and
an incentive for development of innovative processes and, simultaneously, a mechanism
of exclusion of inefficient business entities from the turnover. Hence, the legislator
emphasizes the antitrust and competition policy among the main directions of the state
economic policy. This policy is aimed at creation of an optimal competitive environment
for the activity of business entities.

Key words: legal framework of economic competition, demonopolization of economy,
natural monopolies, antitrust and competition policy of a state.

Problem formulation. Denationalization, privatization, demonopolization of
the economy, and strengthening of various ownership forms are the main factors
of creation of a market and competitive environment. A significant amount of mo-
nopolistic entities is a serious hindrance in this way. Thus, overcoming the men-
tioned hindrance requires not only measures aimed at competition development
and restriction of monopolism, but also enforcement of public regulation mecha-
nisms oriented towards prevention of formation of new monopolies. There is a need
to revise the legislation on protection of economic competition and to reconsider
powers of the Antitrust Committee of Ukraine (ATCU) in this field.
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Analysis of recent researches and publications. An issue of legal regulation
of economic competition, antitrust regulation, and a state competition policy are of
particular importance and popular nowadays. H. Androshchuk, O. Bezukh, V. Ba-
zylevych, O. Bakalinska, S. Valitov, V. Heiets, B. Kvasniuk, V. Lahutin, N. Malak-
hova, N. Saniakhmetova, L. Semenova, T. Udalov, I. Shumylo, etc., do researches
in this area.

Formulation of aims. The article goal is to determine directions of improve-
ment of the legislation on protection of economic competition with consideration
of current conditions of the market economy and in terms of ineffectiveness of
functioning of the valid legal mechanism.

The main material presentation. The Economic Code determines the very
antitrust and competition policy as one of the main directions of the state eco-
nomic policy [1]. The main purpose of the modern stage of the antitrust policy in
Ukraine is protection of an already created competitive environment and enhance-
ment of efficiency of functioning of existing competitive relations [2]. The state
competitive policy is aimed at development of measures related to formation of
a competitive environment, supporting and protection of fair competition, fighting
monopolism in the economy, etc.

Carrying out radical reforms, privatization, and demonopolization have led to
cardinal change of a situation in the field of competitive relations in Ukraine. Un-
der the new social and economic conditions, the main problem of the antitrust
policy is not only formal elimination of monopolism, but also formation of an ef-
fective competitive environment being able to provide sustainable economic growth
and stable enhancement of the standard of living of the population. The emphasis
in carrying out the antitrust policy in Ukraine at the beginning of the XX century
is shifted from overcoming and restriction of monopolism to protection of eco-
nomic competition.

The demonopolization process, which has begun since transition from the mo-
nopolized command model of the Soviet economy to the modern market model of
the economy, is based on principles of providing a right for entrepreneurship,
protection and supporting competition, putting an end to the abuse of market
power, and restriction of competition and unfair competition in the entrepreneur
activity. The demonopolization of the economy is a complex of measures, includ-
ing mandatory ones, carried out by the state, which are directed towards decrease
of a market monopolization level.

In Ukraine the demonopolization has been introduced for the purpose of forma-
tion and development of the competitive environment, which is the basis of the
whole market model. Objects of the demonopolization are monopolized commodity
markets, i.e. the markets, which contains at least one monopolistic entity or which
restrain access for new business entities; business entities, which occupies a mo-
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nopolistic position in the market and, also, state organizational entities of a mo-
nopolistic type, which are unions of state-owned companies, are generally created
on the basis of former ministries and are vested with state powers regarding per-
forming particular functions of executive authorities (asset management, rendering
public contracts, and centralized allocation of resources).

During the independence period there has been forming an enough specific
situation in Ukraine. Except the state monopolies, which are built due to the ad-
ministrative state resource according to a principle of a monopolistic niche, there
is oligarchic and monopolistic capitalism in Ukraine that creates monopolistic
vertically integrated entities due to its closeness to the authority. In the process of
privatization of entire property complexes of large state-owned companies, more
than ten main dominative economic groups, which are headed by oligarchs, were
formed [3].

Increase of property of the oligarchs was related to processes of privatization
of the state-owned assets since 1990 s. It is worth highlighting that the mentioned
groups allocate among themselves the main productive potential of the country,
a significant share of its banking capital and assets in the field of services, construc-
tion, etc. The privatization of public ownership for productive assets in Ukraine led
to formation of associated holding groups being peculiar for their social and eco-
nomic and, to a great extent, for social and political importance.

Among the indicated groups, it is worth mentioning the holding SCM with its
main shareholder Rinat Akhmetov, «Eastone» belonged to Viktor Pinchuk, «Privaty»
belonged to Thor Kolomoiskyi and Hennadii Boholiubov, «Group DF» of Dmytro
Firtash, «Ukrpominvest» of Petro Poroshenko, «IUD» of Sergii Taruta, «Finansy
ta kredyt» of Kostiantyn Zhevaho, and a set of groups being somewhat smaller
according to the scope of concentration, e.g. «TAS» of Serhii Tihipko, the group
DCH of Oleksandr Yaroslavskyi, etc.

The main fields of the productive activity of these groups encompass: metal-
lurgy, machine manufacturing, the fuel and energy sector, the chemical industry,
agricultural production, and the food industry. The oligarchs occupy the high posi-
tions in this fields and don’t give an opportunity for foreign investors to enter the
market.

D. V. Zadykhailo points out that one of peculiarities of domestic concentration
of business entities is formation of the oligopolistic structure of allocation of pro-
ductive capacities and, in some cases, monopolistic one in a set of the economic
fields. Obviously, at the expense of logistic advantages of a distribution network
and a «regime of the greatest promotion» on the part of governmental bodies, the
mentioned oligopolists and monopolists distort actions of market competition,
expanding influence of the own macro-economic power on domestic consumers.
Risks related to management of whole industries of the national economy are also
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important, because their destiny depends on a small group of persons, who make
authoritative decisions. The very persons determine further prospects of the most
powerful clusters and segments of the national economy and almost the entire
economy [4].

Oligarchs of all levels follow the single model of business building. It consists
in formation of a monopoly, which suggests principally other terms. These terms
are non-beneficial, but everyone ought to agree with them, taking into account the
absence of alternatives.

The legislation emphasizes that occupying a monopolistic (dominative) position
is not a violation of the law, because the violation is considered to be the abuse of
the monopolistic position. A monopolistic (dominative) position can be legally
occupied due to a monopolistic right for a patent, vertical integration, effective
entrepreneurship, etc. Generally, market monopolization should be restrained. But,
in the case of legal monopolization, the role of the ATCU should consist in prevent-
ing the abuse of the monopolistic (dominative) position, cartel conspiracies, and
appearance of unfair competition.

The formation of the respective legislative and normative basis plays the
important role in demonopolization. For the period after gaining independence,
five laws on regulation of demonopolization processes were adopted, namely the
laws «On Restriction of Monopolism and Prevention of Unfair Competition»,
«On the Antitrust Committee of Ukraine», «On Protection against Unfair Com-
petition», «On Protection of Economic Competition», and «On Natural Mo-
nopolies». Moreover, several decrees were issued by the President of Ukraine
and a set of orders of the Cabinet of Ministry of Ukraine were dedicated to
problems of demonopolization of the economy. The Antitrust Committee of
Ukraine developed a great number of documents regarding demonopolization of
the economy and performed significant work aimed at providing the demonopo-
lization process [1; 5-7].

The State Program of Demonopolization of the Economy and Development of
Competition, which was adopted in 1993, is aimed at formation and development
of a competitive environment, which would provide efficient usage of social re-
sources, free access to the market for entrepreneurs, freedom of consumers in
choosing commodities of large assortment, and better quality at lower prices [8].

Although the Program had contemplated carrying out all the immediate mea-
sures for reduction of a monopolization level and development of competition in
the market, it didn’t gain desired results. Up to the present day, this issue has been
remaining open. Thus, there is a need for adoption of a new Program being more
adjusted to the current situation in the market. The new Program should take into
consideration permanent dynamics of the economic development, be more ad-
justed to the present time, and take into account the modern position of the na-
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tional economy. More than 20 years have elapsed since the moment of adoption of
the old Program of demonopolization and, undoubtedly, it is not relevant nowadays.
Openness of markets and processes of globalization and internationalization of the
economy require others approaches to these issues.

Up to the present day, the legislation doesn’t strictly determine the status of new
large structures of a monopolistic type. There is no adjusted antitrust control over
their activity. These facts negatively influence development of competitive relations
and prevention of restrictive practice of business entities.

Therefore, there is a need to improve the legislation regulating activities of the
large monopolistic structures for the purpose of attainment of the real demonopo-
lization of the economy, but not imitation of this process [3].

The public control over adherence to the legislation on protection of economic
competition is performed by the ATCU according to its competences. As for the
activity of entities of natural monopolies, the control is also performed by the na-
tional commissions for regulation of natural monopolies, which are created and
function in accordance with the Law of Ukraine «On the Natural Monopolies», and
by governmental bodies, and bodies of local self-governance (particularly, there is
a need to meet demands of a particular region of the country).

Enterprises of monopolized economic industries, such as electronic power en-
gineering, railway transport, communication, pipelines, ferrous and non-ferrous
metallurgy, etc., produce more than the third part of sold industrial goods. One of
reasons of such a position is the inappropriate legislative and normative framework
of demonopolization processes and the necessity of significant acceleration of
formation of such the basis.

First of all, it is worth mentioning that in order to objectively apply measures
of monopoly regulation, it is necessary to understand the sense of monopolism.
Existence of monopolies is peculiar burden for the economy. Since competition
factually don’t endanger to monopolists, they can abuse their monopolistic position,
neglecting legal and economic laws and society interests. Monopolism forms such
economic conditions, under which certain business entities can impose own inte-
rests on other business entities and a society on the whole, ignoring their needs.
Relations occurring between monopolists and other market participators indicate:
inequality of rights in the process of execution of productive, commercial, and
another activity; the abuse of the monopolistic position on the part of entities, which
are economically stronger; complexity of carrying out the activity in the market on
the competitive principles.

The economic monopoly can be natural or man-made. The first case occurs,
when competitive fight results in formation of the most powerful, economically
effective, and efficient enterprises, which begins to put pressure on other market
participators. The second case can appear as a result of actions and management of
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governmental bodies, when they establish a peculiar legal regime or give an exclu-
sive right for carrying out any activity to a particular business entity.

Obviously, insufficient legislative regulation of the monopolistic structures is
concerned with significant concentration of economic interests in this field. It is
very beneficial to be a monopolist. If a consumer has no choice, he has to pay any
price for a desired service or a good. Frequently, in the fields, where monopolistic
groups dominate, there are distinctive violations: overpricing; dictation of agree-
ment terms, which are non-beneficial for a consumer; pressing undesirable goods
upon a consumer; decrease of quality of commodities and servicing; preventing
access of other entrepreneurs to potentially competitive adjacent markets, etc.
A method of establishing discriminative prices of different types is widespread
among methods of entrepreneur behavior of the monopolists. An example is a mo-
nopoly in the air transport service market, when the only monopolist in this market
is Ukrainian International Airlines. On account of the absence of real competition
with other air companies, citizens have to pay high tariffs for usage of air transport.
Such examples occur in the markets of mobile communication, etc.

Undoubtedly, regardless of a way of occurrence of the monopolistic entities in
the market, their activity must be regulated by the state. Thus, there is an urgent
need for revision of competencies of the ATCU bodies and expansion of their po-
wers in the area of control over concentration, etc.

Conclusion. In Ukraine the demonopolization has been initiated for the purpose
of formation and development of a competitive environment, which is the basis of
the whole market model.

Taking into consideration the modern position of the economic competition and
the monopolization under market conditions, it is necessary to revise the legislation
on regulation of the activity of large monopolistic entities for the purpose of achieve-
ment of the real demonopolization of the economy, but not for the purpose of imi-
tation of this process. Up to now, the legislation doesn’t strictly determine the
status of new large structures of a monopolistic type. There is no adjusted antitrust
control over their activity. These facts negatively influence development of com-
petitive relations and prevention of restrictive practice of business entities.

Since the Program of Demonopolization of the Economy, which was adopted
in 1993, haven’t yield the desired outcome and it is irrelevant, there is a need to
enforce a new contemporary legal doctrine (a strategy, a concept, a doctrine, a pro-
gram), which would take into account stable dynamics of the economic develop-
ment, be more adjusted to the present days, and take into account the modern posi-
tion of the national economy on the whole. Its main aims and prior directions require
improvement, development, and practical application according to needs of social
development.
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It is worth revising the competencies of the ATCU bodies and the national com-

missions for regulation of natural monopolies. In some cases, it is necessary to
expand competencies of these bodies and to give additional opportunities in the
area of monopolism regulation, concentration, opposition to oligarchism, and sup-
porting a normal position of competition in the market.

10.
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T. . HLIBBIAKAS
KaHUJaT IOPUINYECKUX HayK, aCCHCTEHT Kadeapsl X03gicTBEHHOTO npaBa Hammo-
HaJIbHOTO HOPUAMYECKOTO YHUBEpcUuTeTa uMeHu fpocnaBa Myaporo, XapbKkoB

HATIIPABJIEHUA XO3HCTBEHHO-ITPABOBOM IOJIUTUKH
IO JEMOHOIIOJIN3AIIUY HAIITMOHAJTbHOM YKOHOMUKH

B ycnoBusix pelHOYHOM TpaHCPOpPMAMU YKOHOMHKH YKpPauHbI BOIPOCH 3aIUTHI
KOHKYPEHIIUH, TIPEIOTBPAIEHUS 37I0yTIOTPeOIeHNs] phIHOYHON BIACThI0O MOHOIIOMUCTHYE-
CKHUX CTPYKTYp SIBJISIFOTCSL OCOOCHHO aKTyaslbHbIMU. KOHKYpEeHLUS SIBISICTCS ONIPEEIIsiio-
M (aKTOPOM YHOPSIOUEHUS LEH U CTUMYJIOM Ul Pa3BUTHS MHHOBALIMOHHBIX IIPO-
LIECCOB M OJHOBPEMEHHO MEXaHM3MOM BBITCCHEHUS U3 X03HCTBEHHOr0 000opoTa Hedd-
(eKTUBHBIX CYOBEKTOB X03s1iCTBOBaHUSA. IMEHHO MOATOMY 3aKOHO/ATENb BBIACISIET
Cpear OCHOBHBIX HAIIPABIEHUH SKOHOMUYECKON MOJUTHKHN TOCYJapCTBAa aHTUMOHOTIOJIEHO-
KOHKYPEHTHYIO MOJINTHKY, HAIPABIEHHYIO Ha CO3JaHUE ONTHUMAIBHON KOHKYPEHTHOU
Cpeabl JesITeNbHOCTU CYyObEKTOB XO35IICTBOBAHUSL.

T. I. LIBUJAKA
KaHAWAAT IOPUINYHUX HAyK, aCHCTeHT Kadeapu rocrnogapchKoro npasa Hamionans-
HOTO FOPUINYHOTO YHiBepcuTeTy iMeHi SpociaBa Mynporo, Xapkis

HAIIPSIMHU I'OCHHOJTAPCBKO-ITPABOBOI ITOJIITUKH
1010 JTEMOHOIOJIBAIII HAINOHAJBHOI EKOHOMIKHA

IMocTranoBka npodaemu. Po3nepkaBneHHs, NpUBaTH3ALlis, IEMOHOIIONI3ALisl eKOHO-
MIKH, YTBEPDKEHHS Pi3HUX (OPM BIACHOCTI € TOJIOBHOIO YMOBOIO CTBOPEHHS PUHKOBO-
KOHKYPEHTHOTO cepenoBuia. Cepiio3HOI0 MEPENIKOI0I0 Ha IbOMY IIUIAXY € 3HaYHA KiJlb-
KiCTh MOHOTIOJIBHUX yYTBOPEHb. TOMY AJISl IOAONAHHS 3a3HAYCHOI MEePEIIKOIN HeoOXiTH1
HE JIMLIE LiJIeCTIPsIMOBaHi 3aX0A1 HA PO3BUTOK KOHKYPEHLII Ta 0OMEXEHHS MOHOIIONI3MY,
ajie 1 BBEICHHS B JII0 MEXaHI3MIB JIep’KaBHOTO PEryJIIOBaHHS, CIPAMOBAHHUX Ha 3arto0i-
TaHHSl CTBOPEHHIO HOBUX MOHOMOIIIH. IcHYye HeoOXinHICTh peBi3ii 3aKOHOABCTBA TIPO 3a-
XHMCT EKOHOMI4HO{ KOHKYPEHLII Ta neperisay NOBHOBAXXEHb AHTUMOHOIIOJIEHOTO KOMITe-
Ty YKpainu B 1iit cepi.

AHani3 ocTaHHIX JAocaizKeHb i myOJikanii. [IuTaHHs MPaBOBOTrO peryarOBaHHS
€KOHOMIYHO1 KOHKYPEHIIiii, aHTHMOHOTIOJILHOTO PETYIIIOBaHHS Ta KOHKYPEHTHOI MO THKA
JIepKaBH € JOCUTh aKTyaJIbHUM 1 TIONMYJISIPHUM CbOTO/HI. JlocmipkeHHsIMH B LIl cdepi
3aiimMaroThcs Taki BueHi, sk [. Argpomyk, O. besyx, B. basunesuu, O. bakaniHceka,
C. Bamitos, B. I'eemns, b. KBacarok, B. Jlaryrin, H. Manaxosa, H. CaniaxmeTosa, JI. Ce-
menoBa, T. Ynanos, [. lllymuno Ta iH.

191



ISSN 2411-5584. Exonomiuna Teopis Ta npaBo. Ne 3 (22) 2015

@opmynoBaHHs mijieii. Merta cTarTi — BU3HAYNTH HANIPSIME YIO0CKOHAJICHHS 3aKO-
HOZIABCTBA IIPO 3aXUCT EKOHOMIUHOI KOHKYPEHLIT 3 ypaxyBaHH;IM Cy4acCHUX YMOB PHHKO-
BO1 €KOHOMIKH Ta Hee(PEeKTHUBHOCTI (PYHKIIOHYBaHHS YHHHOTO IIPABOBOIO MEXaHI3MY.

BukJian ocHoBHOro Marepianay. B Ykpaini nemononomizanito 0ys10 3ampoBaaKeHo
3 METOI0 (POPMYBaHHS 1 PO3BUTKY KOHKYPEHTHOTO CEPEJOBHUIIIA, L0 € OCHOBOIO PHHKOBOT
Mozeni. O0’ekTaMu JIEMOHOIONI3allii € MOHOIIOJII30BaHI TOBApHI PUHKH, Ha SKHUX JII€
xoua 0 olHEe MOHOTIOJIbHE YTBOPEHHsI 200 Ha siIKi 00MEXYEThCS AOCTYI HOBUX Cy0’€KTIB
rOCIOJapIOBaHHs; Cy0’ €KTH rOCIOJapIOBaHHS, 10 MOC11al0Th MOHOIIOJIbHE CTAHOBHILE
Ha PUHKY, a TaKOX JIepKaBHI OpraHi3aliiiHi CTPYKTYpH MOHOMOJBHOTO THUITY, SKUMH
€ 00’eIHAHHS JCPKaBHUX IIJANPUEMCTB, CTBOPEHI Ha OCHOBI KOJIMIIHIX MIHICTEPCTB
1 HaJ(iJICH1 Jep)KaBHUMHU MTOBHOBAXXCHHSIMH 00 3M1MCHEHHS OKpeMHX (DYHKIIIH BUKO-
HaBYOI BIaIH.

B VYxpaini, kpiM nep>kaBHIX MOHOTIONIH, sSIKi TOOYIOBaHI 3aBIsSKH aAMiHICTPAaTABHOMY
Jep’)KaBHOMY PECYPCY 3a MIPUHITUTIOM MOHOITOJIEHUX Hilll, COPMYBaABCS OJTITapXiTHO-MO-
HOTIOJIICTUYHHUHN KaIliTaai3M, KA 3aBISKHA CBOIH OJM3BKOCTI IO BJIATH CTBOPIOE MOHO-
MOJIbHI BEPTUKAIBHO IHTETPOBaHI CTPYKTYPH.

BucnoBku. B Ykpaini icHye He0OX1THICTh TIeperIIsiTy 3aKOHOIABCTBA, IO PETYIIOE [Ti-
STBHICTB BEJIMKMX MOHOIOJIICTUYHHUX CTPYKTYP, 3 METOIO JOCSITHEHHSI peaibHOI IEMOHOIIO-
Ji3auii ekoHOMiKH. J{oTernep y 3aKOHOAABCTBI YITKO HE BU3HAUCHO CTATyC HOBUX BEIHMKUX
CTPYKTYP MOHOIIOJIICTHYHOT'O THITY, HE HAJIArOPKEHO aHTHMOHOIIONBHUI KOHTPOJIb 32 iXHBOIO
JISUTBHICTIO, 10 HEraTUBHO MTO3HAYAETHCS HA PO3BUTKY KOHKYPEHTHHUX BiJHOCHH.

IcHye HEOOXiAHICTh MPUIHATTA HOBOI Cy4acHOI MPaBOBOi JOKTPUHU (CTpaTerii, KOH-
Leniii, JOKTpUHH, IPOTrpamMu), sika O BpaxoByBajia MOCTIHHY JUHAMIKY €KOHOMI4HOTO
PO3BUTKY, Oyiia OUIBII MPUCTOCOBAHA JIO ChOTOJICHHSI Ta BpaXxOByBaja O CyyacHHl cTaH
HaIlOHAJIFHOT EKOHOMIKH. Ba)XITMBUM € mieperisig KOMIETEHIIIT opraniB AHTHMOHOTIOJb-
HOTO KOMiTeTy YKpaiHM Ta HalioHaJIbHUX KOMICiH 3 TUTaHb PEryliOBaHHS MPHPOIHUX
MOHOTIOJIH.

KopoTtka anoramis

B ymoBax puHKoBOi TpaHCchopMallii eKOHOMIKHA YKpaiHU MATAHHS 3aXUCTY KOHKYPEH-
111, HEJOIMYICHHS 3JI0B)KUBaHHS PUHKOBOIO BJIaJJOI0 MOHOIIOJIICTUYHUX CTPYKTYP € 0C00-
IUBO aKkTyanbHUM. KOHKypeHILisl € BU3HauaJbHUM (aKTOPOM YNOPSAKYBaHHS LiH Ta
CTHMYJIOM JIJIsl PO3BUTKY 1HHOBAIIHHUX MPOIECIB 1 OHOYACHO MEXaHi3MOM BUTICHEHHS
3 ToCIonapchkoro 00opoty Hee(heKTUBHUX Cy0’eKTiB rocrnogapioBants. Came ToMmy 3a-
KOHOJaBeLlb BUIUISE CEPEA OCHOBHUX HAIPsIMiB €KOHOMIYHOI MOJIITUKH AECP/KAaBU AHTH-
MOHOIIOJIbHO-KOHKYPEHTHY MOJITHKY, SIKa COPSIMOBaHa Ha CTBOPEHHSI ONTHMAaJIbHOTO
KOHKYPEHTHOTO CEpPeIOBUIIA AISTIBHOCTI Cy0’ €KTiB roCIOAapIOBAHHS.

KurouoBi ciioBa: npaBose 3a0e3ne4eHHsI eKOHOMIYHOT KOHKYPEHIIii, AeMOHOITOMi3a1is
EKOHOMIKH, IPUPOIHI MOHOTIONIT, aHTUMOHOIIOIbHO-KOHKYPEHTHA MOJIITHKA AePKaBH.
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