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CYTHICTb KPUMIHAJIbBHUX ITPOITECY AJIbHUX
TAPAHTII ITPAB OCOBH ITPU MIFKHAPOJTHOMY
CIIIBPOBITHUIITBI
BusHnawaemoca CYmHicmp EPUMIHQTGHIX NPOUCCYATOHIUX 2apaHMill

npae ocooit, Gocaidncyemovca ROHAMMA mepaiina “eaparnmia’,

ARanizyemoca cneyudina zaparmiit npas ocoolt RPU MiNCHAPOOHOMNY
cnigpodimuulmai.

Kiro4opi ciroBa: HOHATTA Ta CYyTHICTD TApaHTIV HpaB 0COOH, MiXXHAPOHE CIIBPOOITHHIITBO.

¥V cyuacuux ymoBax peadizaiii ped)opMu KPUMIiHAJLHOIO CYJOUMHCTBA 0COOIMBOT

aKTYaJbHOCTI HaOyBalOTh IHUTAHHSA CTBOPEHHS Ji€BUX MeXaHi3MiB, AKI MOXKYTb
3a0e3meUnTH peasisallilo OCHOBHOIO IIPUHIIMITY NPAaBOBOI Jep KaBH, 3TigHO 3 SKHM
JIOAUHA, 11 9KUTTA 1 3/I0pOB’d, 4ecTsh 1 MHICTh, HeTOTOPKAHHICTD 1 6e31eKa BUZHAIOTHCA
B YKpaiHi HafBUINOIO COIiaJIbHONO IIIHHICTIO, a VTBepI KeHHA Ta 3a0eslevueHHA Opas i
cBoboy, — obo’sa3roM seprxasy (cr. 3 KoncruTynii Yrpainm).

Beankoro snaueHHA Il ITOJIOYKEHHS HaﬁyBalo'm i1 Tarkol cepu mpaBOBOTO
pery iioBaHH#A, K KpUMiHATbHA IIPOLlecyaIbHA JAIBHICTh, OCKLTHGKY BOHA MOETHAHA 3
BTPYYAHHSIM B OCOOHCTE SKUTTA T'POMAJAH, OOME’KeHHAM y BUMNAJKAX, IepemoateHnx
3aKOHOM, IX IpaB i ¢cBO0OZ, 3aCTOCYBAHHAM 3aXO[IiB IIPOLECYATHHOTO IIPUMYCY.

JocmiakeHHsA Pi3HUX NMUTaHb KPUMIHAJTBHUX IPOIECYAJbHUX MAapaHTIHd 3aBMKIA
MAJI0 HA MeTi MiIBUINEeHHS e(eKTUBHOCTI KPUMIiHAJIBHOTO CYNOUMHCTBA Ta OXOPOHY
inTepeciB mpaB oco0M B KpuMiHagbHOMYy mporeci. Oguar, skmo go 60-x pokis
pO3B’sI3aHHA IUX TUTAHb 3BOAJIOCA IO BUBUEHHS KOHKPETHHX ITPOIIECYAJIbHUX 3aco0iB
fAK MMPaBOBUX rapaHTii, To B GLIBII MigHil Nepiol MiABUIIIMBCA iHTepec A0 JOCTi I KeHHS
3arajJibHUX IPo0JIeM MPOLECYAJBHUX I'apaHTii, IX CyTHOCTiI, CHMCTEMH, BHUJIB i T.JI.
Hepe,z:yciM HaMiTHIICA pisni nigxomm AQ caMOoro NOHATTA NPOLECYaILHUX rapaHTIi.
€ IMHOTO TiIXOAY JI0 pOBYM].HHH TIOHATTSA RpI/IMiJ{a.TIbHi npouecyaJILHi rapaHTii’ HemMae,
Xoua [[bOMY TUTAHHIO TTPH/ TSN YBary ITe Taki pagsgHchbki BueHi, sk 0. M. T'poimneswuit,
H. d. Kanamuirkosa, H. A. Kaomuunesa, II. €. Kouaparos, E. ®. Kyuosa,
B. 3. Jyramenuu, A. B. Maabko, €. I'. Maptunuur, M. M. MuxeeHko,
H. H. Ioasauceruii, M. C. CrporoBuu Ta iHmmi. ITizHinme mo BHBUeHHS IpobJaeM
KPUMiHAJbHUX MpollecyaJbHUX rapaHTiii aseprasuck B. M. TpodumeHnko,
JI. M. Jloboiiko, FO. A. T'ypmxu, T. T. Pomiua, B. M. Teprurunk, B. A. CaBueHkro
Ta iH. ToMy MeTOI CTATTi € MOJAJBINNUA HAYKOBHIM MOIIYK T2 aHAJI3 IPoDdJIeMH, 10
JOCHIIKYETHCA.

ITuTanHa rapadTii mpaB 0colK HATEYKATh A0 HAMOILILII CKJIAAHUX B Teopil mpasa.
Tepmin “rapanTia” NOXOAUTH Bij (paHIly3pkoro “garantie”, 1o ozHauae 3amnopyky,
YMOBY, IKa OyIb-1110 3abearieuye. [apanTyBaTh — 03HaUae OpaTH Ha cebe BiAIoBi I/ bHICTE
32 110-HeDy/Ib; JaBaTH ODIIAHKY, IOPYKY Y BUKOHAHHI UOIOCh.

He icHye eamHoro yHiBepcaJbHOIO BH3HAUEHHS MOHATTA “‘rapanTia’. Tax,
C. A. KomapoB I rapaHTiAMH po3yMie€ CYKYIIHICTL YMOB i 3acobiB, IO J03BOJIAITH
Be3IepelIKoIHO peasTi3yBaTH MPaBOBl HOPMHU, KOPUCTYBATHUCA CYO €KTUBHUMM ITPABAMY
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1 BUKOHYBATH IOPUINUHI 000B’SI3KHN [1 c. 280]. ,’D;em;o no-mmomy BU3HAUAE rapaH'm
JI. . Boemogin: “... MoOBa Moske MTHM IIpo IE€BHI YMOBH i 3aco0H, 10 ITOKJHMKAHI
3a0e3euyBaTH, rapaHTyBaATH HOPMAaJbHe, ToOTO BCTAHOBJIEHE 3aKOHOM, (hYHKITIOHYBAHHS
TOro abo IHIIIOro CyCHILHOIO i mpasoBoro iHcTuTyTy” [2, ¢. 37]. ¥ rpaHuyHO IIIMPOKOMY
PO3YMIHHI IOHATTA TAPaHTIH MpaB 3BeJeHO 0 OCHOBHUX YMOB i 3acobiB, 3a JOITOMOTOIO
ARMX KOYKHA 0co0a Mae MOYKJIMBICTh peasizyBaTy CBOI IIpaBa. ¥ OLIbII By3bKOMY CEHCL
Ile — TIeBHI YMOBH, 32 AKMX MOXKJIMBA ITOBHA i Bcebiuna peaJtizariia mpas i croGop ocobu,
1 3acobu, 1110 eheKTUBHO 3a0e3IIeUyIOTh OXOPOHY Ta 3aXUCT IpaB i cBoboxg ocobM y pasi ix
HezaKkoHHOro obmeskenusa [3, c. 29]; “... HagaHHA gep’KaBo (opMaabHOI
3arajJIbHOO00B A2KOBOCTI TMM YMOBaM, fAKi HeoOXigHi AJIA Toro, Imob KosKHA JIOTUHA
MOIVIA CKOPHCTATHCA CBOIMM KOHCTHUTYI[IMHMMK IpaBaM# i cBobomamu. IOpmpmuni
TapaHTii BCTAHORIIOIOTHCS AeprkaBoro B KoHeTuTyINi1, HopMax YHHHOTO 3aKOHOaBcTBa” [4,
c. 222]. Tarosk 3ycTpiuaeTheda Take BUSHAUCHHA IMOHATTA IrapaHTii mpas: “... CYKVIIHICTD
KOHKPETHHX 3acofiB, IO MaloTh 3arajbHOOO0OB’ASKOBHI XapaKTep, 3aBJAKH SKUM
MOKJIBE IILJIKOBUTE i BcebiuHe 3abeslleueHHA e(PEKTHBHOIO 2TiMCHEHHS, OXOPOHH i
3aXMCTy mOpaB i cBobox ocobu. I'onoBHe TX MpH3HAYEHHS MOJATAc€ B HAJAHHI BCiM i
KOYKHOMY DIBHUX NPaBOBUX MOXKJIMBOCTEH JIA TpUAOAHHSA, peasizallii, 0XOpOHH Ta
3aXHUCTY IIPaB i cBo0O/, ¥ CTBOPEHHI HEOOXITHUX IOPUIMYHUX YMOB JJIS II€PETBOPEHH
3aKPITIIEHNX Y HOPMATHABHO-TIPABOBHX AaKTAX MPAB i ¢BOGO]T 13 TIOTEHITITHAX MOYKITMBOCTEH
Y peasibHY IPaKTHKY cychiabHux BigHocuu”. IloHATTa “rapaHTil” OXOIJIIOE BCIO
CYRYITHICTb 00’e¢KTMBHUX 1 cy0’eRTHMBHMX (DarTOpiB, CIPAMOBAHUX HA IPAKTHYHY
peayizaiiiro mpaB i cBoGOm, Ha YCYHEHHA MOJKJIMBUX MEPEIIKo[ IS IX IOBHOIC abo
HAJEKHOro 3ikicuenHd [5, c. 95—96].

Haii6inem mosHO, Ha Hally AYMKY, Ile IOHATTA OXapaKTepu3yBaB
B. M. KopuykoB. Tak, BiH BKasye: “... Io-liepiie, Bce Te, 1110 B Til uM iHIIiA Mipi
CIpHsie JOCATHEHHIO MEeBHUX pesyJbTATIB abo zabesnedye ITeBHHUH CTaH, MOKe OyTH
po3liiHeHe AK TapaHTid BiAmoBiZHOI AiAJbHOCTI abo c¢TaHy, TOMY IO CIpUSE IIii
JLSAJILHOCTI, 3aXUINAE cTaH, To0To rapanTye. Ilo-gpyre, sarajibHe MOHATTA rapaHTii YacTo
JOCUTH YMOBHE 1 JMHAMIUHE, OCKLJIBKY Te, 110 B OJJHOMY BUIIAIKY BHUCTYIIA€ TAPAHTIEO,
B iHIIIOMY BHIIaJKy He € Taroiwo” [6, c. 59].

HesBazkatouun Ha pisHi migxomu Ao posyMiHHS TepMiHa “rapadTis’, IOTpiOHO
323HAYUTY, IO IM YCIM IpUTAMAaHHI MEBHI OTHOMAHITHI pUcH, cepel AKMNX:

1) cocobu Ta 3acobH, AKL PO3rIAAAIOTECA B CYKYITHOCTI;

2) iX 3aKOHOJABUE 3aKpiIlJIeHH;

3) BoHM cIIpAMOBaHI HA JocArHEHHSA Tiel abo iHIIol MeTH.

TapanTii (1070 KPUMIHAIEHOT MpOLleCYaNbHOL JIANBHOCTI — KpPUMiHAJIbHI
IIpoLieCyaJIbHi rapasTii) € CKJIa/I0BOIO UACTHHOIO MPABOBOTO CTATyCy ocobH, OCKIIBKYN
TLILKH 38 JOIIOMOIOIO CUCTEMHY T'ApaHTIH MOXKHA peasTisyBaTH IIpaBa, CBo0o U Ta 000B’ AZKH
JIIOIVHY i rpoMagsHnHa. BoHu mok/mKazi 3a6e3neuyBaTi HOpMasbHe, TOOTO BCTaHOBJIEHE
3aKOHOM, (PYHRIIIOHYBAHHSA TOTO YK IHITIOTO CYCITLIHHOIO i IIPaBOBOIO IHCTUTYTY.

¥V mirepaTtypi i NpaBOBUMM IapaHTIIMK PO3YMIFOTHCS Ti IIPABOBI 3ac0o0H i crrocobu,
3a JIOIIOMOTO0 AKUX 3a0e3leuyeThes peasiizallis mpas i ¢cBo0o rpoMaIsiH, aJie MUTAHHA
PO Te 1110, BiJHOCHTH JI0 IIUX 3ac0biB, ¥ HAYII He 3HAKIIIO OJHO3HAYHOTO BUPIIIIEHHS.
YuManmo BUeHHX HaMarajocad JaTH OJHO3HAUHe MOHATTA rapaHTiii, IIokaszaTd OJVH
BUpilIaapHUM 3acid Ak Tarui. IIpouecyasbHi rapaTii Posriggain SK HOPMH
KPUMIiHAJBHOTO IPOIeCyaTbHOI'O IIpaBa, AK 3aKOHM, 110 BCTAHOBIIOIOTH IIpaBa ocib i
3aXUCT IX 3aKOHHUX inTepeciB [3, ¢. 22], K npolecyaibHi 000B’A3KHY MocafioBUX 0Ocib i
OpraHiB, AKi 3/iCHIOIOTE KpUMiHAJLHE cyAounHCTRO [7, c. 60], Ta iu. Jleaki aBTopw,
BU3HAUAIOUN TapaHTii IpaB AK COIaJbHO-TIONITUUHE Ta IOPUIAUYHE ABUILE B IIiJIOMY,
PO3TIAAAIOTE HOTo B TPhOX IJIONINHAX. [o-Tiepine, B MisHABAJbLHIH ((heHoMeH rapaHTii
J03BOJIAE PO3KPUTH IIPeJMETHE TeOPETHUHEe 3HAHHSA IIPo 00’€KT, OTPUMATH IIPaKTHUUHI
3HAHHA [IPO COIIAIBHY Ta [IPABOBY IOJITHURY JEPyKaBH ), I0-APYre, B i1eooriunii (henomen
rapaHTiii BAKOPUCTOBYETHCH MOJITHYHOIO BIAJO0 SK 3aCi0 Iporarasy JeMOKPaTHUHAX
iZleli BcepeJuHI JeprkaBM Ta 3a Il Me)KaMH), IIO-TPETE, Yy NpaxkTUuHiil (rapanTii
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BU3HAUAIOTLCA AK IHCTPYMEHTAPIH I0pUCTIPY/AEHLIIT, TepeayMoBa 3aI0BOJEHHA COLTIaIbHUX
6nar ocoom) [8]. Irmmi mocuipkyBany nporecyalbHI rapaHTii Ak He OJUH SKWH-HeOy b
3acib, a cucreMy 3acobiB, HapUKJal, IpaBa I'poMajidH, AKi OepyTb yuacThb y
KPUMIHAJBHOMY CYJOUMHCTBI, 8 TAKOYK ITpaBa 1 0608’ A3KH mocaioBrx ocid [9], Beranosieni
3aKOHOM 3aCO0H, SIKMMH OXOPOHSIIOTHCA 1 3a0e3reuyIoThes IIpaBa Ta 3aKOHHI iHTepecH
oci6 [10]. M. M. Muxeenko HajaB take BusHadeHHsA: “IIponecyasbui rapadrii — we
repefdaveHi 3aKOHOM 3aco0M 3a0eslledeHHs 3aBJaHb KPUMIHAJBHOTO CYZOUWHCTBA M
OXOpPOHHU TIpaB 1 3aKOHHHUX iHTepeciB ocib, AKi OepyThb YV HbOMY yuacTh”. [lo HUX BiH
BiHOCHTH TpoIlecyasbiHy GopMy, TIPUHIIUIINA KPUMiHAJIBHOTO IPOIECY, MPOIeCyasbHL
000B’ 13KH HOro ¢y0'€KTIB i 3aX0M KPUMIiHAJIBHOTO MIpollecyabHoro mpumyey [11, ¢c. 32].

JI. M. JloGoiiko BusHAYAE KPUMIHAJBHI [IpollecyalbHi rapanTil AK “nepeadadeni
MPOIEeCYAJIFPHUM 3aKOHOM 3acobu 3abesneueHHsA edeKTUBHOTO (PYHKIIOHYBaHHA
KPUMIHAJBHOTO Ipollecy” Ta MOAAE CBOIO, OLIBII POSTaJy:KeHy CUCTeMY IIUX IapaHTii,
JO AKOL BXOZATH AOCTATHIH CTYIIHB YperyJiboBaHOCTI KPHMIHAIBHOI ITPOIECYANbHOL
JiANBHOCTI; KpUMiHaJIbHA IIpoliecyabHa (GopMa; IPUHITUIKN KPHMIHAJILHOTO IIPOLECY;
MPOIeCYaAJbHUM CTATYC YIACHUKIB KPUMiHAJBHOTO TIPOIIECY; MOKIIUBICTD 3aCTOCYBAHHA
3axo,u;iB KPUMiHAJIBHOTO TIPOLIECYAIBHOTO TIPUMYCY (3al‘[0619-I-CHI/IX Ta iHIIMX 33aXOiB);
CYHOBHIH KOHTPOJIb; npomypopcbmm HATJIA; Bl,:l;anm/I KOHTPOJIb; O0r'pyHTYBaHHA
IIPOIECYAIbHIX piltens i ycma,u;HeHHH TMOPAAOK IPUHHATTSA JeAKUX i3 HUX (npo 06LIIYR
B JKUTII 0CoBH, IIpO B3ATTA 0COOH IIi BAPTY TOLO); IIPABO Ha OCKapyKeHHS Ailf i pilreHb
OpPraHiB Ta MocaZioBUX 0ci0, AKI BeAYTh IpoIlec; IOPHIMYHA BianoBigansHicTs [12, ¢. 19].

Bya BrcioBJIeHa ToUKa 30pY, 3TiAHO 3 AKO0 IIPY BU3HAUEHHI 3ac00iB K rapaHTii
HEeOoOXITHO PO3PI3HATH:

“1) BiacHe rapaHTii abo rapaHTil y BJaCHOMY PO3YMIiHHI;

2) vyei iHnri sacobu, AKi B IpAMOMY 3HAUEHHI ¢JIOBa FAPaHTIAMHU He €, ajie MOKYTh
HaGyBaTH i HaGyBaIOTh 3HAYEHHA 3ac00iB, AKI FAPAHTYIOTH 32 IEBHUX YMOB 200 B TIEBHOMY
noexuanyi” [13, c. 29-30].

¥ nporecyaabHill JriTepaTypi 3araJbHOIPHWHATO BU3HAUATH TapaHTIl AK
BCTAHOBJIEHI 3aK0HOM 3aco0M i crocobH, IO CHPUAIOTH YCIIITHOMY 37iHCHEHHIO
MPABOCY/Is, 3aXUCTy IPaB i 3aKOHHUX iHTepeciB ocodu. OpHAK HA MUTAHHA MPO TeE,
fIKka IX CYTHICTb, YV YOMY KOHKDPETHO BHUSBJSIOTHCA Ii 3ac00H, BHCJIOBJIEH] JOCUTDL PisHi
IYMKH.

1106 3’sacyBaT NpUpoAy KPUMIHAJIBHUX IPOLECYAJBHUX TapaHTiil, X CYTHICTb,
MOTPiOHO BUPIIIUTH MHTAHHSA IPO IpeaMeT LuX rapaxTii [13, c. 31].

Poskputy npeaMer KpUMiHAJBHUX MPOIECYAJIbHUX TaPaHTIH — Ije o3HAUae
3’AcyBaTH, 1110 MiJJIATAE 3aXUCTY 3a JOTIOMOroI0 HasBaHWX rapaHTiit. Ilepemycim, Hac
I[iIKAaBUTh MpeIMeT KPUMIHAJBLHUX MPoLleCYVaJbHUX MapaHTiii ocolu.

Ilepuroio ckJa0BOK TpeaMeTa KPUMIHAJBHHUX IPOIECYAJbHUX TapaHTiil e
IpoliecyalbHi Ipasa rpoMagsH. BoHu MaioTh myOsiuHO-IIpaBoBe 3HaueHHdA. [IpaBa ocobu
— 11€ 1i coIliaJbHI MOYKJIMBOCTI, BU3HAUEHI €KOHOMIUHMMH i KYJBTYPHHMHU YMOBaMH
SKUTTA CYCIIJIBCTBA i 3aKpiTIeH] B 3aKOHOJABCTBI, 10 BUPAXKAIOTh TY Mipy CBOGOH,
AKa o0’€KTUBHO MOKJIMBA JId IHAWBIIA HA EBHOMY €Talll PO3BUTKY CyCIiiabcTBa. I1pn
IbOMY CY0’ €KTHUBHI MPaBa BUPAYKAIOTH He MTOTEHITilHi, a peaJibHi MOMKJIUBOCTI iHIMBIIA,
zakpimiaeri B KoHCTUTYINII Ta iHINUX 3aKOHAX.

IIpaBa ocobu pizHomManiTHI 3a 3MicTOM, 00’eMoM, crmocobamu peamizarfii. Oxnak
3aKpiMIeHHs Toro abo iHIToro ¢y6’€KTHBHOIO IIPABa B 3aKOHOJABCTBI MOBUHHO 03HAYUATH
peasbHy MOMJIMBICTh IHAWBiZla V BU3HAYEHOMY 3aKOHOM TOPAJKY peaji3yBaTH Te Y
iHIITe GUIATO.

Jlo mpaB ocobU HaJeKaTb AK KOHCTUTVIIIHHI (IIpaBo Ha CcymoBMIl 3aXUCT; Ha
OCOOHCTY HEJIOTOPKAHHICTD; HEAOTOPKAHHICTD YKUTJIA TA iH.), TAK i CYTO MPOIecyasbHi
(sbupaty Ta noJaBaTH JOKA3M; 3aABJIATH KJOIOTAHHA Ta iH.). OKpeMo cJiT 3a3HAYUNTH
PO BIUIMB MIXKHAPOJHUX HOPM 3 MpPaB JIOJWHH HA POIIIMPEHHS IPABOBOTO CTATYCY
ocobu. 3riguo 3i ¢r. 9 KoHeruTyiii Yrpainu uMHHI MiXKHAPOJHI JIOTOBOPH, 3rojia HA
000B’ A3K0BiCTL AKMX HajgaHa Bepxosuoro Pajgoro Yrpaiuu, € UacTUHOIO HAL[IOHAJILHOIO
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38KOHOJABCTBA YKpaiHu. Y CBOIO UeprV, Ile 03HAUAE MJIA AepriaBU HeoOXi HiCTh MPUBECTH
CBO€E 3aKOHOJABCTBO Y Bi/IIIOBI IHICTH 0 B3ATUX Ha cebe 3000B’A3aHb. ToMy MizKHApOIHE
IIPaBo IIOCTVIIOBO CTa€ VHiBEPCAJBHUM, & HOPMU i IIPUHLIUIMN, 3aKPillJieHi B HbOMYy —
00OB’SABKOBUMH [JISI JEpIKaB, 0 OepyTh y4acThb Y MiXKHAPOJHOMY CIIIBTOBapHMCTBI
(HATIpURJIA]], HOPMU—TIPHHIIUIIN, 10 MIiCTATHCA B PIZHUX Mi*KHAPOJTHUX aKTaX, TAKUX
sax KoHnBeH1isa 3 rpas JII0AMHA Ta OCHOBOIOJIOMKHUX CBODO).

“KpumMiHaIbHI OpollecyasibHI rapaHTii moOBUHHI 3abe3nevyyBaTH He TiJIbKU
MOYKJIMBICTh BHKOPHMCTAHHS I'POMaZAHMHOM HAJAHOIO oMy IpollecyajIbHOIO IIpasa,
ajye i JOCATHEHHS HMM TOTO iHTepecy, AKUN 3HAXOJUTH BifloOpasKeHHSA B IIpaBi, IO
peaniaosye'n;ca” [9, c. 12]. TakumM urHOM, MU IMiAIHALIIN J0 ,z:pwo'l' cmap;c)Bo'l' IpeaMeTa
RpI/IMlHa.TILHI/IX mpollecyaJbHUX TapaHTid ocobM — 3aroHHUX inTepeciB. Ilix Humu
pOSyM].IO‘TbCH iHTEpecH 0cobH, IO He OXOTLTIOITHCSA 1i Cy0’eKTMBHUMH IIPaBaMU, TIPOTe,
AK IIPUHHATO BBAXKATH, BUSHAIOTHLCA 3aKoHoM [13, ¢. 36].

Y nmitepatypi arazyBajsioch, II0 “... 0COOHCTI iHTepecH BifOOpakaOTh MOTpeOH
OKpeMHUX YUACHUKIB ITPOLIECY B OXOPOHI IIPOIeCVAJIBHUX IIPAB Y 3B A3KY i3 3a/IVIeHHAM
JO KpuMiHagbHOro cygouuHersa” [14, c. 9]. Ile gosBonse 3pobUTH BUCHOBOK IIPO Te,
IO JAPYTYy YacTHHY MpeJMeTa KPUMIiHAJNBHUX TPOIECYATbHUX TAPAHTIH CKJAJAIOTH
iHTEpecHu TPOMaAAH, IO 0EepyTh YUacTh Y KPUMIHAJNBHOMY CYAOYMHCTBI. AJse He Bei
iHTEpecH, a JMIIle 3aKOHHIi, TOOTO Ti, AKi He cylepevyaTh 3aKOHOABCTBY.

o »% po3vMieTbes mif “sakoHHUMY iHTepecaMu”™? KouctuTyriiiumii Cyn Ykpainu
y cBoemy pimrenHi Big 1 rpyaus 2004 p. (crpaBa Mpo 0XOPOHIOBAHMM 3aKOHOM iHTEpeC)
Hajae odinilfiHe TVIVMaueHHS MOHATTA “OXOPOHIOBaHUM 3aKOHOM iHTepec” — Iie
“IIparHeHHs [0 KOPUCTYBAaHHS KOHKPETHHM MaTepiaJIbHUM Ta/abo HeMaTepiaJbHUM
6J1aTOM AK 3yMOBJEHWH 3aTAIbHUM 3MiCTOM 00’ €KTHBHOTO 1 MPSAMO He OITOCEPENKOBAHUH
V cy0’€KTHBHOMY IIpaBl MpPoCTUll JETiTUMHMI O3BiJ, IO € CAMOCTIHHMM 00’ eKTOM
CY/ZOBOTO 3aXHMCTy Ta IHIIHX 3acobiB MPaBOBOI OXOPOHU 3 METOIO 33/I0BOJIEHHSA
IHIUBIIyaJbHUX 1 KOJEKTUBHUX ITOTPed, AKi He cyiepeuaTh KomeruTyiiii i zakoHaM
Yrpaiuu, CycIIiibHMM iHTepecaM, CIpaBeIMBOCTI, Z00OPOCOBICHOCTI, POZYMHOCTI Ta IHITM
3araJIbHOIIPABOBUM 3acajam’”.

Ha aymry E. @. Kyuoesoi, “zakoHHrMHy iHTEpecaMu ocobu € TLIBKM Ti 11 icToTHI
inTepecu, AKi BUpaskeHi B HopMax IipaBa, BusHaui ummu” [15, c. 56].
H. A. KmommunieBa muie; “3aKOHHUMY € TLILKY Tl iHTEpecH 0cobU, AKI KOPUCTVIOTHCS
0X0poHOoI0 HopM mpaBa” [16, c. 71]. Ik 6aunmo, ogHicIO 3 TONOBHUX BUMOT 3aKOHHOCTL
iHTepecy € oro BU3HAHHSA IIPABOM, TOOTO 3 ITO3UINI] ITOBUTHBIZMY, — 3aKPiIlJICHHA B
3aKOHi.

Y niTepaTypi TAKOK 3a3HAYAIIOCH, 110 TPABOBUM 3aXHCTOM KOPHCTYIOTHCA I AesdKi
iHTepecu ocobM, AKI He 3HAKINIIN CBOro BiJoOpaskeHHS B HOPMATHBHHUX aKTaX i He
BUILIIHBAIOTh 3 KOHKPETHOTO Ccy6’€KTHBHOTO mpaBa uu 06oB’saA3Ky. Hampuwriajm,
A. B. Mamko Bigmiuae, 1o “... 3akoHHNH iHTepec — TIpocTa IpaBoBa JO3BOJIEHICTD,
L0 Ma€ XapaKTep IparHeHHd, je BiJICYTHsI BKasiBKa ,:l;m'rn CyBOpPO Sa(IJIRCOBaHIrIM v
3aKOHI YMHOM i BHMAaraTH BiJIIOBiHOT MOBeAiHKM Bij iHIIUX oci6, ge BifcyTHA
rapaHTOBaHICTL 3 BOKY KOHKPETHOr'o :opuauuHoro obos’sasky” [9, c. 6].

Ha mamry gymMKy, miJ 3aKOHHUMH iHTEpecaMUd B KPHUMIHAJBHOMY CYIOUHHCTBI
CJILT po3YMITH Ha piBHI 3 TUMH iHTepecaM, AKi 3aKpPiTLIeH] B 3aKOHI, TAKOMK Ti iHTEpecH,
AKI X04 1 He mepeAfaueHi B KOHKPETHIN IpaBoBili HOpMI, ajie BUTIKAOTh 13 3aKOHY 1 He
cymepeuaTh HoMY.

HacrynHuM e1eMeHTOM, 110 BXOJUTH A0 CKJAAY KPUMIiHAJBHHMX IIPOLECYAJIbHUX
rapafTiii, € 060B’A3KkM Cy0’eKTIB KPUMIHAJIBHUX IIPOIECYAJbHUX IPABOBIIHOCKH,
peasisanis AKX MOKJINBA IIJIAX0M X JiaabHocTi. 114 JisIbHIicT € BasJINBOIO MapaHTIeo
3a0e3reyeHHs MPaB Ta iHTepeciB yY4acHUKIB mporecy. BaykanBo 3azHaunTH, 110 BKA3aHA
JiAJNBHICTL HaIlpaBjeHa Ha BUKOHAHHA (QYHKIIIH, BJACTUBUX KPUMIHAJIBHOMY IIPOLIECY,
Tak AK i GYHKIII HafdacTille BH3HAUAIOTh BHUJ 1 HANIPAMOK KPHUMIiHAJbBHOL
nporiecyanbHol mistnbHocTi. 11100 peamizyBaTh i QYHKILIT, 0 KPUMIHAJIBHOTO ITPOIECY
3aJIyd4aloThCA pisHi cy0’eKkTH, SKI BHACIIZOK IbOro HaOyBalOTh IMEBHUX IIpaB i
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000B’A3KIB [13 c. 45—46] Hanpnwla,u;, LI[0J0 JOCYZAOBOTO poacm,u;vBaHHa KpUMiHaAJIBLHL
npouecya.nbm rapasTii npas i 3aKOHHUX lHTepeCIB ocib, sAKi GepyTh y4acThb ¥y
po3cIliTyBaHHi, — Ile BKasaHi B 3aK0HI 000B’ A3KHU CJIiTI0TO0, AKMMHU CTBOPIOETHCA PeasibHA
MOJKJIMBICTE BHKOPUCTAHHS Cy0 €KTUBHHMX IIpAB 1 OXOPOHAIOTHCA 3aKOHHI iHTepecu
(Hanpurnajg, e [;ii, HalpaBJeHiI Ha pol’’ACHeHHS ocobaM, AKi GepyTh ydacTh y
MPOBA/IFKEHH ], IX mIpaB i 0008’ A3KiB; 3a0e3eueH s IIpaBa MATA 3aXUCHUKA, ITIEperJagaua
Ta in.). ToMmy Mu BBayKaeMo, 110 SK JisIBHICTh OCHOBHUX Y6 €KTiB (CJIiJ0ro, MpoKypopa,
caimuoro cymmi, cyny), Tak i yuacHHKIB mpollecy (00BHHYBauUeHOro, IIOTEPIIiJIOro,
[UBiJBLHOTO IMO3MBaua Ta iH.), 8 TAKOMK 1HIIMX cy0’€KTIB, IO 3aJy4alOThBCA IO
KPUMiHAJBLHOTO CYIOUHHCTBA (CBiIKiB, €KCIepTiB, MOHATUX TA iH.) CJiJ posrIamaTH AK
poliecya bHi rapaHTii.

Jlnsa yermilmHoro BUPIileHHSA 3aBJaHb KPUMIHAJIBHOTO CYJOUMHCTBA HeODXimHa
BiAMOBiJabHA TOBEMiHKA BCiX CY0'€KTIB KPUMIiHAJILHOI IpollecYasIbHOL JiAJBLHOCTI.
TapauTiAMU B MPpAMOMY, By3bKOMY 3HaY€HHi, € Ti 3acobu, sKi IIpAMO 1 GesrocepeaHbo
3a0€3MeUyIOTh BUKOHAHH S KOHKPETHHUX 000B’ A3KiB 0co01 B KpHMiHATIBHOMY CYIOUKHCTBI.
Ho mux Tpeba BigmecTH i BignomigaasuicTh. KpuMminanaepaa mpolecyajbHa
BiITOBIJAIbHICTh AK TapaHTIs IIpaB Ta 3aKOHHUX iHTepeciB ocobu HacTae y pasi
HEBUKOHAHHA Cy0’€KTOM ITPOIeCYaJbHUX IIPABOBIJHOCUH CBOIX 000B’A3KiB, ependbaueHnx
y Hopmi mpaBa. 1[5 BiAIOBiJafbHICTh peasizyeThCs IIJIAXOM 3aXOJIB NMPUMYCY,
3aKPpiNJIeHNX, AK NpaBHJo, B CaHKIiAX nmux HopMm [13, c¢. 49]. Hanpukian,
Bi/IOBiZaIbHICTE MPOABIAETHCA IIPH 3aMiHi 00paHoro 3arobisKHOI0 3aX0[y Ha OLIbIIX
CYBODHIi, KOJIH I1e 3YMOBJIEHO [TOPYIIIEHHAM IIiZ03pIOBAHNM, OOBHHYBAUEHNM 00CTABUH,
1[0 BUILIMBAIOTh 3 AKTA 3aCTOCYBAHHSA IIEPBUHHOTO 3aII00iKHOr0 3aX0.1y.

TaruM YHHOM, IO MpeAMeTa KPUMiHAJBHUX IPOIeCYaIbHUX TapaHTId BXOIATH
mpaBa ocobu (MepeadaueHi B 3aKOHi), 1l 3aKOHHI iHTepecu (AKI MoOYKYTBH OyTH i He
MepeadadeHi B KOHKPETHIM MpaBoBiit HOpMi, ajle BUTIKAIOTH i3 3aKOHY, He CYIepevuaTh
tomy), 060B’A3KH (AKi HEpO3pUBHO MOB’A3aHi i3 HiAJILHICTIO CY0’ €KTIB KPUMiHAJILHOIO
MPOBAIyKEHHA), 8 TAKOMK BiATIOBIJAIBHICTL 32 HEBUKOHAHHSA IepeadadeHux 000B’ A3KiB.
Taroyk OJHI€IO 31 CKJIAMOBUX MpeAMeTa TapaHTii IpaB ocobu € IpollecyasibHa (popma.
Came uiTka 1 mpo3opa mpoleAypa MOKEe IapaHTyBaTH HEMOPYIIHICTh IepeadadeHux
rpaBs ocodu. Bij Toro, HaCKINBRY perviaMeHTOBaHOI0 Oy e 11 mpolienypa (IporecyaibHa
dopMa B 1misioMy), OyAe 3ajiesKaTH IOBHOTA AIAJLHOCTI C¢y0’€KTIB KpHMiHAJBHHX
MpoliecyaJbHUX IPaBOBIAHOCHH, 1110, Y CBOIO Yepry, Oy/e CIPHUATH peaisalil HaJaHux
ocobaM IpaB, iHTepeciB Ta BHKOHAHHIO 000B’A3kiB. IlpolecyasbHa dopMa CTBOpPIOE
000B’A3KOBHUI PEIKUM MPOBAIYKEHHA.

CyuacHuil piBeHp 3JIOUMHHOCTI, HalyTTA Helo TPAHCKOPJAOHHUX Ta
TPaHCHAIlOHaIbHUX GopM 0o0yMOBJIIOE He06x1,u;H10Tb KOHcoaifanii 3ycnip
MIPAaBOOXOPOHHUX OPraHiB pPi3HUX AepIiKaB y 3,Z|;1HCHeHH1 CIIJIbHUX 3aXOJiB, AKI
326e3neuyIoTh eheKTUBHICTL GOpoTEOM 3 Heto. ¥Y 3B A3KY 3 MM, AJIA 3aKOHOJABIA OYJI0
BayKJIMBO PO3POOMTH MeXaHi3M HaJaHHA MisKHAPOAHOI IIPaBOBOT JOITOMOIHM B KPUMIHAJIBHIX
CTIpaBax, ajyKe TOJIOBHUM (DAKTOpPOM, IO BIUIMBaE Ha ii e()eKTUBHICTb, € HaJIeHHAa
npaBoBa peryiaMenTaiia takol gomomoru. Hosuii KITK Yrkpainwm zakpimioe xHopmu
Mi’KHAPOJHOT'O CITiBPOOITHUIITBA i Yac KPUMIHAJIBHOTO MPOBaKeHHA, AKI MiCTATHCA
y Pozgin IX. PerymwooThbca NHTAHHA II0J0 3arajbHUX 3acal MIXKHAPOIHOTO
CIIIBPOOITHULITBA, HOro oDCAry IIiji Yac KPHUMIHAJBHOIO IPOBAJYKEHHS; MiKHAPOLHOL
npaBOBo'l' JOIIOMOTH TIPH IIPOBEAEHHI POLeCYaTbHUX JIiti, THMYacoBol epeaaui ocolu;
BHa4i ocobu (excTpaauriii); TIOPA/IOK i YMOBM HEPeRHATTS KPUMIiHAIBHOTO ITPOBaKEHHA;
BU3ZHAHHA TA BUKOHAHHS BUPOKIB CYAIB iHOZEMHMX Jep:KaB Ta Iepejava 3acyIyKeHuX
ocib.

Peanizanis zarajJbHOro mpegMera rapaHTidi mpaB ocobM 3HAXOAUTH CBOE
BioOpaskeHHA i IpH HaZaHHI MisKHAPOJHOL IMpaBoBol momoMoru. Ile mMposABIsSeThCA Y
BCTAHOBJICHHI ITOPSAJ| i3 3araJIbHUMM MpaBaMH 0coOM (IIpaBo 3HATH, Y BUMHEHHI SKOrO
KPUMIiHAJIBHOTO ITPABOIOPYIIIEHHA IiJ03PIoEThCA 0coba; OYTH UiTKO Ta CBOEUACHO
TIOBITOMJIEHHM ITPO CBOI ITpaBa; Ha MepIlry BUMOI'Y MATH 3aXHCHUKA; JABATH MOSCHEHHS
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3 IPUBOJIY III03pH UM B OYIb-AKHIA MOMEHT BIAMOBUTHCH IX JAaBATH Ta iHII), HEepeIiKy
paB, fAKi peasyi3yioTbCAd IPH MIYKHAPOAHOMY CHiBPOOITHHIITBL YV KPUMIiHAJIBHOMY
npoBamKkenHi. e, HampuKIaA, IpaBo 0coOK 03HAKOMIIIOBATHCH i3 3aIIMTOM IIpo i1 BUgauy,
a TAROXK OfepsKaHHS Horo Komii. BarkimBoro rapaHTi€ro € mpaBo oco0M OTPUMYyBaTH
TepeKJIaj CyA0BOTO piLLIEHHH Ta PIllTeHHA IEHTPAJIBHOIN0 OPTaHy Y Kpaiiu MOBOIO, SKOKO
BOHA KOPUCTYBAJIACK I1iJ] 4ac PO3TJIsY, IPABO 3asABJIATH KJIOMOTAHHS MOBOIO, KOO BOHA
Bo.no;:ue, KOPUCTYBATHCh MOC/IYraMy TepeKJajaya. H,nM IpaBaM KODPECIIOH/ye
BiJmoBigHM 00OB’SI30K YIIOBHOBAYKeHOI 0coOM HeraiiHo po3’aCHUTH 3a3HaueHi IIpaBa
oco0M IIpPY 3aTPUMAHHI, 8 TAKOMK BPYUMTH KOIIIO TAKOTO 3aUTY, 10 CJYryBaTHMe
rapaHTiclo nux npas. CHigunii cyamd, ¢y, IPoKYypop, CIiaunii, AKIo ocoba He BOJOIE
a00 HeJOCTATHBO BOJIOIE AePyKRABHOK MOBOI0, 3000B’A3aHI CIIPUATH peasisalii npasa Ha
3aJIy4eHHA TTeperJagada.

IIle ozumM mpaBoM 0coOM € MOKJIMBICTL BIMAraTH BIAIIKOAYBaHHA IIKOMM 38
PaXYHOK JePIKABH, AKILO HETIPABOM ipDHUMH i AMU Y1 Oe3/TiAIbHICTIO Opl"aHIB AeprKaBHOL
BJIaAY YKpaiHu, IX MocafoBUX UM CIV KOOBUX 0ci0, a TAKOYK MPUCYTHIX MPK BUKOHAHHI
3AIUTY MPECTABHUKIB 3aMTYIOUOI CTOPOHH 3aBJAHA IIKOAA (PI3UUHUM 200 FOPH I IHUM
ocobam. IlepeabauaeThed i mpaBo Ha OCKAPIKEHHS JI0 CYAy DillteHHd, il 9u Oe3 i aIbHOCTL
OpraHiB JeprKaBHOI BJIAAM YKpaiHu, IX II0CAJ0BHUX UM CIIYsKOOBHX oci0 y 3B’s3RYy i3
BUKOHAHHAM 3aIlUTy NP0 MiKHAPOJHY MPaBOBY JIOIIOMOTY, SKIMO 0coba BBAXKAE, IO
3aBJaHO IIKoZM il mpaBaM, cBobogaM um iHTepecaM (cT. 572 KIIK ¥Ykpaium). Ile
MOJIO?KEHHA € JIOTIYHUM MpojaoBykeHHAM cT. 56 Kouceruryiii Yrpaiuu, sika Bu3Hadae,
LI10 KOYHeH Mae MpaBo Ha BIAIIIKOIYBAHHA 32 PAXVHOK AP KaBH MaTepiaJbHOL Ta MOPaIbHOL
IIKOAM, 3aBJaHOl HEe3aKOHHMMM pIIIeHHSAMHU, TiAMH abo Ge3iAlbHICTIO JeprKaBHUX
OpraHiB Ta MOCAJOBUX i CIIYKOOBHUX 0Ci0 IpH 3AiMICHEHHI HUMM CBOIX IIOBHOBaKeHB, &
Takoyk cT. 24 KIIK Ykpaium, B AKiff MicTuThcA oAHa i3 3acaj KpUMiHAJLHOTO
MPOBa/IKeHHA — 3a0e3ledyeHHA [IPaBa HA OCKAPYKEHHA TPOIeCYANbHUX PIllleHb, Aiil un
0e3TiAMbHOCTL. 3BUYAiHO, He € BUHATKOM pillleHHd, Jii abo OGe3igJbHICTL 3a3HAUEHNX
cy0’eKTiB, BUMHEH] y 3B’ A3KY 13 BAKOHAHHAM 3aIlATY PO MisKHAPOHY [PABOBY JOIIOMOLY,
AIKI TAKOYK MOYKYTh OyTH OCKap»KeHi 7o cyay. 3oxpema cr. 591 KITK Yrpaium mepeabadae
paBo ocobu (a Takook 1l 3aXUCHUKA YA 3aKOHHOIO IPEACTABHAKA) OCKAPIKUATH PilITeHHs
npo il Bugauy (€KcTpa uILiio).

OKpiM ITpaB 0co0H Ta KOPECIOHIYIOUNX HUM 000B’ A3KiB YIIOBHOBAYKEHHNX CY0 €KTIB,
HACTYIIHUM €JIEMEHTOM IIpeJMeTa rapaHTid mpaB ocobu € 1i saxouHi imrTepecu. Ilpum
Mi’KHAPOAHOMY CITiBpOOITHHIITBI i Yac KPHMiHAILHOTO IPOBAIKEHHA 3aK0HHNI iHTepec
0cO0U ITPOABJIAETLCA, 30KPEMa, Y MOIKJINBOCTI 00paTH IoA0 Hel 3anobiskHui 3axij, He
TOB’A3aHUI i3 TPUMAHHAM IIii BapTOO (EKCTPAIUIIHUM APEINTOM ), TPH HAABHOCTL
0o0CTaBHH, AKI MpaHTYIOTh 3aIllobiraHHA BTeui ocobu Ta 3a0e3leueHHs Y Mo IbIIOMY 1T
BHa4i, 200 Vv BigMOBI BHJaui 0coOM 3i CHEialbHUM CTATYCOM (HATIPHUKJIAM, GirkeHIlA
a0 ocobu, AKa MoTpedye AOJATKOBOTO 3aXHCTY), AKIIO YKUTTIO, 3J0pOoB 10 abo cBoboIi
Takoi ocobu Oyze sarposkyBaTi Hebesrexa.

KpuminansHa mpollecyaibHa BiJOBIAANBHICTE SK TApaHTIA IMPaB TA 3aKOHHUX
iHTepeciB ocobM, AK yyKe 3a3HAYAJIOCH BHINE, HACTAE Y Pasi HEBUKOHAHHA Cy0 €KTOM
MPABOBITHOCHH CBOIX 000B’A3KiIB. BiAMoBiJaMbHiCTh KOYKRHONO YUYACHUKA IPABOBITHOCUH
CIIPHSIE He TiJIbKY Oe3rmocepe JHLOMY [TOHOBJIEHHIO [TpaBa (HaIpuKIa, e BiIIKOLyBaHHA
LIKOAM, 3aBAAHOI He3AKOHHUMH PIIIEeHHAMM, JIAMU Yd 0e3IiA/BHICTIO CJry?KOOBHX 4H
mocafioBux ocif), ayie i Bimirpae Besnike IMpeBeHTHBHE 3HAUeHHA. BiAnoBimajabHicThL
YIIOBHOBayKeHMX Oci0 SIK rapanTig mpaB oco0M peasi3yeThCs yV CAHKI[IAX cTaTel
Kpuwminansroro rogexcy Yrpainm (pozmin XVIII); BigmoBigasibHiCTh 32 3aBigomMo
He3aKoOHHe 3aTpUMaHHA ocobu abo HezakoHHUM mpusig (cr. 371 KK Ykpaiun);
MpUMYIITyBaHHs JaBaty noxazanns (er. 373 KK Yikpaium); mopyiileHHA IIpaBa HA 3aXUCT
(cT. 374 KK Vkpaiun); HEeB:KUTTA 3aX0JiB Ge3leKH IoJ0 0cCid, B3ATHUX I 3aXHCT
(ct. 380 KK Ykpaiuu), Ta ixire.

TIponecyanbua dropma ciyrye 3acoboM 3albeslevyeHHs rapaHTiii mpaB ocobu,
BCTAHOBJIIOIOUN 000B’A3KOBUI ITOPAIOK MIPOBA/YKEHHS, IIPABOBHH PEyKMM IiSJILHOCTI,
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110 BKJIIOUaE BUKOHAHHA IIEBHUX IIPOLIECYAJBHUX YMOB Ta AOTPUMAHHA IOPHUIANYHHUX
nporeayp. Ile nposBiAeThCsA, 30KpeMa, Y BCTAHOBJEHHI 000B’fA3KIB CyAy, ITPOKYpOpa,
CJILTUOro, YIIOBHOBAYKEHOro (LIeHTPAJIBLHOIO) OpraHy YKpalHu V ¢Bolil AiS/ILHOCTI YiTKO
CJITyBATH BCTAHOBJIEHIH mporeaypi. Hanpukmaaz, e BUMOrM J0 3alUTy PO HAJAHHSA
npaBoBol gonomoru (cr.ct. 551, 552 KIIK Ykpainu); BUMora OTpUMAaHHA BiIIOBIAHOTO
J03BOJIY IIPOKYPOPAa, CYAy AJs IpoBefeHHs rnpoiiecyaibHol il (cr. 562 KITK Yrpaiun);
000B’ A3K0BA 3ro/Ia 0COOHM, AKA 3acCy/KeHa ab0 TPUMAEThCA i BAPTOI0, Ha 11 THMUYACOBY
nepenauy A1d JaBaHHA [TOKA3aHb 400 YUacTi B IHIITNX IpollecyalJbHuX Aiax (u. 7cT. 565
KITIK Vrpaiuu); 000B’A30K 3BIJIBHHUTH 0c00Y 3-IIiJi BAPTH IPU 3AIUTI PO HEPeHHATTA
KPUMIiHAJILHOTO NMPOBAAYKEHHA, AKIO 3AKIHUNBCA CTPOK TPHUMAHHA 0coOH IIif BapToIO
(q 3 cr. 597 KIIK Vrkpaiuu); HeMOKIUBIiCTE BHU3HAHHSA CYAOM JOIYCTUMHUMHU
BiJloMOCTeid, AKi MiCTATBCA B MaTepialax, OTPHMAHUX Y Pe3y.IbTaTi BAKOHAHHS BalATy
po Ml?hHapo,Zl;HV TIPABOBY AOMOMOTY, SKIIO 3AITUT KOMIICTEHTHONO OPraHy Yrpainu 6yB
TepejaHni 3alMTYBaHI CTOPOHI 8 NOPYIIEHHAM Iepe/faueHoro NOpAIKY Ta iHie.

BasksmBo 3a3HauUUTH, U0 TIIBKK B CYKVIIHOCTL Ta €JHOCTL BCi IIi esleMeHTH,
CIpaB[i, 3MOKYTh 3a0e31euyBaTH peaJsiaal(ito IpaB 0codu, rapaHTyBaTH iX.

ITigBosAun 1MiZiCyMOK, BBAKAEMO, IO IApaHTIAMM [paBa OCOOU € CYKYIHICTH
crocobiB 1 3acobiB, 110 aaﬁeaneqym'rb yeiM 1 KOyKHOMY PiBHI IIPABOBI MOJKJIMBOCTI /17If
npuGaHHA Ta pealbHOro 3jificHeHHA CBOIX npaB i cBoGoj. BoHm sabesrneuyrorh
NIPaBHUJIBHICTL PO3CHLAYBAHHSA Ta PO3TVIAAY KPUMIHAILHOTO IPOBAIKEHHA 1 Jal0Th yeiM
MOYKJIMBICTD peasibHO BUKOPHUCTOBYBATH HAJaHI ITpaBa 1 BUKOHYBATH MOKJAJEH] Ha HUX
000B’A3KU, a TaKOXK IepeAbaduaroTh BiANOBiZaIbHICTHL YUACHUKIB IpOBaKEeHHS 34
HEBUKOHAHHA KX oboB’aAskis. KpuminansHi nporecyatsHi rapadTii mpas ocobu mmpu
Mi’KHAPOJHOMY CITiBPOGITHUIITBI XapaKTepUIYIOThCHA, HAa HAI TOIVIAZ, TepIl 3a Bce
crelGivHOO MPOLeCyaIbHOI0 (GOPMOI0, YCKIATHEHOK iHO3€MHUM €/IeMEHTOM, 8 TAKOo:
HaABHICTIO crielfuiiuHUX MpaB Ta 3aKOHHUX iHTepeciB 0co0M Ta KOPECTIOHIYIOUHX 1M
000B’ A3KIB YIIOBHOBAYKEHUX OCi0.
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3yer B. B. CymHocTh yroJOBHBIX IPOIECCYANBHBIX TAPAHTHH NPAB JUIHOCTH HpH
Me¥XIYHAPOJHOM COTPYNHWYECTBe

Onpedeasgemes CyutHOCMb Y2OJ08HLIX NPOYLCCYAABHUIX ZOPAKRIMILE RPQAE AULHOCMIL,
UCCACOYCMCA NORATNUE MEPMILHA “2aPAHMUR” . AHQIU3UPYEINCA CREUUPILEQ ZAPARMUIL NPAG JULHOCTIL
npu mexcoyrnapodHom compydnuvecmae.

Karouesvie cnoea: nonamue u CyujHOCMb 2aPAHMItic npas AULHOCMIL, MexcOynapodHoe
compydnuxecmao.

Zuiev, V. V. The Essence of Criminal Process Personal Rights Guarantees in Terms of
International Cooperation

The article is dedicated to the definition of the essence of criminal process personal rights
guarantees, the concept of the term 'guarantee’ is studied. Peculiarity of the personal rights guarantees
in terms of international cooperation is analyzed.

Keywords: definition and essence of personal rights guarantees, international cooperation.
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