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YJIK 349.6
C.B. CUAOPOBA, Hauionansnuit yrisepcu-
ter «lOpuanyna akagemiss Ykpainu imeHi Spocnasa
Mynporo»

3ATAJILHA
XAPAKTEPUCTUKA ®OPM
TA 3AXO/IIB IPABOBOI'O
3ABE3NEYEHHS
MIJIBULLEHHS POTIOYOCTI
IPYHTIB

Knrwouoei cnosa: npasosi ¢hopmu nioguiyeHHs pooio-
yocmi IPYHMI8, NPagosi 3ax00u Ni08UUEHHS. POOIO-
yocmi IpYyHmMie

OcTtaHHIM YacoM HAyKOBII pI3HUX Taiy3el
HayKd BCE 4YacTillle 3BEpTalOTh yBary Ha Hpo-
O7eMH eKOJIOTIYHOT He30alaHCOBAaHOCTI 3eMe-
JbHOTO (OHIY KpaiHH, MOPYLICHHS CTPYKTYpH
CUTBCHKOTOCIIOAAPCHKOTO  3€MJIEKOPUCTYBAHHH,
BIZICYTHOCTI MPAKTUKH (POPMYBAHHS ¥ OXOPOHH
€KOJIOTIYHO CTIMKHMX arpojaHamadTiB, a TaAKOX
3a0e3MneueHHs] eKOJIOTTYHOT Oe3MeKH IPYHTIB Ta
MIABUIICHHS iX ponarouocTi. [lumu muTaHHAMH
OMIKYIOTbCS TEOPETUKH 3EMENbHO-IIPABOBO],
36MJIEBIIOPSAIHOL, @ TAKOXK IPYHTO3HABUOI Traiy-
3eit Hayku [1, ¢.41; 2-4]. LlinkoM oOrpyHTOBaHO
B JIITEpATypi CTBEPAKYEThCS, 110 CTPYKTypHA Ta
€KOJIOT1YHa He30aJaHCOBaHICTh 3eMeNbHOTo (o-
HAY CYTTEBO 3HIXKYE €(EKTUBHICTb BUKOPHC-
TaHHS 1 OXOpOHH 3eMenb [4, ¢.43-45]. [lieBum
IHCTpYMEHTOM, SIKUH 3a0e3MeunTh pallioHalbHEe
BUKOPHUCTAHHS 3eMeNbHOro (oHAy YKpaiHd, €
3aKpIMJICHHS B 3eMeJIbHOMY 3aKOHOJABCTBI Ipa-
BOBHX (POPM MiJBHUILEHHS POJIIOYOCTI IPYHTIB.

B 3emenbHO-TIpaBoBiit JiTepaTypi 10BOJI YacTo
BUKOPHCTOBYIOTHCSI TIOHATTSI «3€MEIIbHO-IIPAaBOBa
dopma», «mpaBoBa (GopmMa OXOPOHU 3EMEIb»,
«mpaBoBa (Gopma MiIBUIIEHHS POIIOYOCTI IPYH-
TIB», MIPOTE IX CYTHICTb TA O3HAKH JOCITI/PKECHI HE
noctatHbo. Jlo ChOrofHi Ie He MpPOBOAMIOCH
CIIELIAIIBHOTO JIOCII/PKEHHSI €KOJIOT0-IPaBOBOIO
MeXaHi3My peatizalii mpaBoBuX GopM Ta He 3ii-
CHIOBaJIacs X HayKoBa kiacudikatis [5, ¢.482].

OnHUM 13 TepIIOYEproBUX 3aBJaHb PEryJIto-
BaHHsI CYCIIUIBHUX BITHOCHH Y Taily3l IPaBOBOrO
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3a0e3MeYeHHs MiJIBUILEHHS POIOYOCT] IPYHTIB €
BCTAHOBJICHHS TIEBHOT MOCTIIOBHOCTI Y BUKOPHC-
TaHHI B 3aKOHOJIABCTBI BIAMOBIIHOT TEPMIHOJOT1i.
Bpak ycraneHoro MOHSATIMHOTO amapaTy MOXe
MIPU3BECTH 10 HETaTMBHUX HACHIAKIB K y TEOpii,
TaKk 1 Ha mpakTumi. SIK 3a3HayaB CBOTO Hacy
O.C. Konbacos, 3a TepMIHOJIOTYHUMH PO30DKHOC-
TSIMHU CTOSITh PO30DKHOCTI KOHIIENTYaJbHi [6, ¢.27].

HaliBaxnuBilIow prcorw HAyKOBOi TEPMiHO-
Jorii BUCTYyMaE ii OJTHO3HAUHICTh. KOXHE HAayKO-
BE TOHATTS MOBUHHO CKJIAJATUCS 3 CYBOPO BHU-
3Ha4eHux TepMiHiB. [loHATTS — 1e mymka, sika
BUpaKeHa y (popMi CY/PKEHHs 1 Ma€ BINOBIIATH
00’ekTHBHIN peaybHOCTI. [lpaBuibHE 3acTocy-
BaHHS TOHATIMHOTO anapary Hajae SKICHOI BU-
3HAYEHOCT]1 MPaBOBOMY HayKOBO-TEOPETHUHOMY
MUCJIEHHIO, (QIKCYE CTPYKTYpPY 3HaHb MPO MPaBO
i JIOTiKy HOTO pO3BHUTKY, Ma€ CaMOCTiiiHe Mi3Ha-
BaJlbHE 3HAUEHHS, TOMY IO CIIpUs€ MOTiIHnoIe-
HOMY BHBYEHHIO TpaBa, BIIICTOPOHIOIOYU OYIIb-
SIKi pI3HOYMTAHHS i HeTouHOCTI [7, ¢.44-97].

3 orisiAy Ha 1€ BBOKAEMO, IO ICHY€E HarajibHa
notpeba y MpOBEAEHHI HAYKOBOTO aHaNi3y 3a-
3HAYeHUX MOHATh, IO 1 € METor craTTi. Jlms
3’sCyBaHHS CYT1 IpaBOBOi (OPMH MiABUIICHHS
POJIFOYOCTI TPYHTIB CIiJ 3BEPHYTUCS JI0 ICHYIO-
YHX MOTJISI/IIB TEOPETHKIB MPABOBOI HAYKH, a/kKe
MOHATTS TIPaBOBOI POpPMH € MPEIMETOM AOCIHi-
JUKEHHS caMe 3arajIbLHOTEOPETUYHUX HaYK.

VY HaykoBill JiTeparypi CKJIaJIUCs pi3Hi MOr-
JSAM Ha BU3HAYCHHS MOHSTTS MPaBOBOi GopMHu.
Jluckycito moa0 HbOro NMUTaHHs Oylo po3mnoya-
To B 20-X pokax MuHYyJ0rO cTOMNiTTA. Tak, Bifo-
MUK paagHcbkuii npaBo3HaBeups LI Cryuka
BBa)XaB, 1110 TIpaBoBa (hopMa MICTUTH B cOO1 TpH
OCHOBHI piBHI: IIPaBOBIIHOCHHH, HOPMH ITpaBa
Ta MpaBocBigoMicTh (imeosaoriro). I Ko ocranHi
JIBa PiBHI HOCATh aOCTPAKTHUIN XapakTep, 3a3Ha-
YaB HAYKOBEIlb, TO MEPIIUI — IUTKOM KOHKpET-
HUN, OCKUIBKHU € OJIM3bKUM 0 €KOHOMIYHUX BiJ-
HocuH (iHTepeciB cy0’exTiB) [8, ¢.100].

Ha okpemy yBary 3acnyroBye MO3HIIis
C.C. AnekceeBa, Ha AyMKY SIKOTO IpaBoBa ¢op-
Ma sBJISIE COOOI0 OJIMH 3 PIZHOBUJIB MPABOBUX
3ac00iB JIJIsl ONITUMAJIBHOTO BUPIMICHHS COIialib-
HUX 3aBJlaHb, 3 SKUMHU TepedyBae B HEPO3pPUB-
HOMY 3B’si3Ky. [lepBMHHMMHU MpPaBOBHUMH 3aXO-
JlaMH, SIKI CKJIaJar0Th TPaBoBY (GopMy € cy0’ek-
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TUBHI TpaBa, IOPUIUYHI 000B’SI3KH, iX KOMIUIEK-
CH Ta IPaBOBi pexuMu. Bzaemonitoun, 11i eneme-
HTH TpaBoBoi (OpMH YTBOPIOIOTH (HOpMyITy
«CyO’€KT — TIPaBOBI 3aCO0M — COITiANIBbHI 3a1a9i».
[Tpu 1pOMy, HayKOBEIb 3ayBa)Kye, IO TOJIOBHY
poJb y 3a3HaueHidl (opMylli BilIrpaloTh came
COILliaIbHI 3aj1a4i, OCKUTbKM ICHYBaHHS MPaBOBOI
dbopMu 0OYMOBITIOETHCSI HEOOXITHICTIO 1X BUPI-
menHs. HopmatuBHe BupaxeHHs MpaBoBi (op-
MU OTPUMYIOThH B BUIJISJII IHCTUTYTIB — OKPEMHX
YTBOpPEHb, IOPUIMYHHUX PEKUMIB 200 KOMIUIEKCIB
B3a€MOIIOB’I3aHUX MPABOBUX YTBOPEHB 1 PEXHU-
MIB, IO SIBJISSFOTH COOO0 FOPUAUYHO JIi€Bi PopMuU
BUPIIICHHS )KUTTEBUX 1pooiem [9, ¢.219-222].

IcHYIOTH TaKOX 1HIII HAYKOB1 MOTJISZH CTOCO-
BHO BHM3HauyeHHs mpaBoBoi ¢dopmu. Tak,
P.O. Xandina 10X0o1Th BUCHOBKY, 110 IIPABOBY
¢dopMy cKaal0Th HOPMH TpaBa Ta MPaBOBI iH-
ctutytd. [Ipy 11bOMy aBTOpKa HAroJjoIlye, IO
paBoBY (OPMY MOMIIMBO PO3IIISAATH TUIBKH B
€THOCTI 3 ii MaTepialbHUM 3MICTOM, PO3YMIIOUH
il HUM KOHKPETHI cycmniibHi BimHOocuuu [10,
c.79-98, 135].

Inoxi kxareropito «mpaBoBa (hopMa» OTOTOX-
HIOIOTh 3 MOHATTSAM «popma mpaBa». Tak,
B.B. IlerpoB mix npaBoBuMHU (popmMamMu €KOJIOTi-
3amii po3yMmie HOPMaTHBHI aKTH, sIKi perjiaMeH-
TYIOTh IIHPOKY chepy IISUIBHOCTI B raiysi eKo-
HOMIKH, yIpaBJIiHHS, cTaHaapTu3aimii tomo [11,
c.71]. Onnaxk, kareropis «mpaBoBa (hopMa» BH-
KOPUCTOBYETHCS, TEPII 3a Bce, A TOTo, 100
CTPYKTYpYyBaTH COLIaNbHI 3B’S3KU Ta BHUSBUTH
poJb mpaBa SK (popMaTIbHO-IOPUINYHOTO 1HCTH-
TyTy B HOro CHIBBIIHOIIEHHI 3 COLIAJIBHO-
€KOHOMIYHUM, MOPAJIbHUM Ta MOJITUYHUM 3MiC-
TOM — 0araTOMaHITHUMU CYCTUIbHUMH BiTHOCHU-
Hamu. [Ipote kareropis «popma mpaBa» Mae iH-
1€ CMUCJIOBE HaBaHTaXEHHs. BoHa mokiIMkaHa
YHOPSAAKYBaTH 3MICT MpaBa, HalaTU IPaBy O3HAK
Jiep’KaBHO-BIIQIHOTO xapakrepy [12, ¢.324-328].

ITpaBoBa Qopma cTana mpeaMeToM AOCIDKEH-
HS TIPEJICTABHUKIB €KOJIOTTYHOI, 3eMENbHOI Ta ar-
papHOi ramy3edl npaBoBoi Hayku. Ha nymky
A.M. CraTiBKH, Hampukiaj, NOpaBoBy (opmy Yy
cdepi arponpoOMHCIOBOTO KOMIUIEKCY CKJIAJAI0Th
IHTepecH Ccy0’€KTIB, 3 MPUBOJY SKUX CKIIAJAI0ThCS
CYCIIUIbHI BITHOCHHH, a TAKOXK cami CyCIUIbHI Bifl-
HocuHM. [Ipu 11bOMy BiH 3ayBaXKye, 1110 IPU Xapak-
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TEPHUCTHUILI PABOBOiI (POPMHU CITiJl BPaXOBYBAaTH Ha-
CTYyIHI (hakTOpH: Mo-mepie, KoKHa npaBosa (op-
Ma Ma€ CBIf BJIACHHI TPABOBHUI 3MICT (HAIIPUKIIA
B JIOTOBODI 1€ TpaBa i 000B’I3KK HOTO CTOPIH); TI0-
Jpyre, mpaBoBa (hopMa Ma€ BOAHOYAC 1 MaTepialib-
HU 3MICT — KOHKPETHI CYCIUIbHI BITHOCHHH 1 1H-
Tepec, IKUM BUPAKAETHCS B TIEBHUX MaTepialbHIX
i myxoBHHX moTpedax [13, ¢.87-89].

J1.B. CaHHiKOB, JOCTIKYIOUN 3€MeNbHO-Tpa-
BOBY (hopMy, BBaXKae, 110 KOXkHA MpaBoBa (opma
ABIIsIE COOOK0 CYKYMHICTH OJHOPITHHX 3aXO/IiB,
Kl XapaKTepU3YIOThCS CBOIMU cClieU(pIUHUMU
0COONMUBOCTSAMHU 1 OTPEOYIOTH PO3POOKH BIIac-
HUX 3eMEJIbHO-TIPAaBOBUX BimHOCUH. [lim moHsT-
TAM «MpaBoBa (opMa» BiH MPOMOHYE PO3YMITH
CYKYIIHICTh HOpPM MpaBa a0o0 MPaBOBUX IHCTHUTY-
TiB, @ TAKOXK MPOIIECYATbHHI MOPSIOK 3/IHCHEH-
Hs TUX a0 iHmux mii [14, ¢.31-32].

CBOI0 MO3UIIII0 CTOCOBHO PO3TJISAYBaHOI MPO-
6nemu o3HauuB Takok M. Oprnos. BuBuarouu mu-
TaHHS BU3HAYEHHS MpPaBoBHUX (popM y chepi oxo-
POHH HABKOJIMIITHBOTO MPUPOHOTO CEPEIOBUIIIA,
BiH JIOXOJUTH BUCHOBKY, 110 €(EeKTUBHICTH 3a-
CTOCYBaHHS Oy/Ib-5IKOT €KOJIOTO-TIPaBoBO1 hopmu
3BOJMTHCS IO JBOX MPOBITHUX 00’ €KTUBHUX TIO-
Ka3HHKIB. UM 3a0e3rneuye Ta 4YM iHIIA €KOJIOro-
npaBoBa (opMa 30€pEeIKCHHST IPUPOTHUX EKOJIO-
TYHUX CHCTEM B MPOIIECI PETyIIOBAaHHS CYCITi-
JBHUX BITHOCHH; YU CIIPHSIE 3aCTOCYBAHHS Ti€l
YH 1HIIOT €KOJIOTO-TIPaBOBOI (popMH 30€pEKEHHIO
CTaJIOr0 pO3BUTKY Kpainu [5, ¢.482]. Otxe, Ha
JYMKY IIOTO aBTOpPa, 3BEJICHHS IIPaBOBO1 (pOopMHU
TUTBKH JI0 TIPaB 1 000B’SI3KIB 301IHIOE 11 MOHSTTSI.
3aranpHe TOHSATTS €KOJIOTO-TIPaBOBOT (hOPMH, SIK
BiH BB@)Ka€, Ma€e OXOIUIIOBATH BCi OCHOBHI HOTO
O3HaKK: cdepy CYCHUIbHUX BIIHOCHH (IpeaMeT
MPABOBOTO PETYIIOBAaHHS); MPAaBOBUI PEXKHUM
(CYKYIHICTh IUX PEKUMIB), B OCHOBY SIKOTO Ma€
OyTH MOKJIAJCHO TOW UM IHIIUK CIOCIO MpaBoOBO-
r0 peryJroBaHHs, IO 1 103BOJIsIE 3a0e3neuyBaTH
BHPIIICHHS €KOJIOTIYHUX, COIIAJIbHUX Ta IHIITUX
3aBaans [15, ¢.75].

[Tutanus npaBoBoi hopmu y chepi 0XOpoHH
3eMelb HanOuTbin moBHO BuBYaiia T.K. OBepkoB-
ChbKa, Ha JIyMKY SIKOT IiJl IIPaBOBOO ()OPMOKO 0XO-
POHH 3eMeJb CITi PO3YMITH TPABOBE SBHIIE, SKE
3aKpITUICHO B MPaBOBii HOPMi, Ma€ 00OB’I3KOBHUI
XapakTep, CIpHUs€e peaiizailii MpaBOBUX BHMOT,
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MIPUIIKCIB, TIOBHOBAXEHB, 3aXOJIB, HiSIIBHOCTI
0A0 30epeeHHs SKICHOrO CTaHy 3eMeNb Ta
Mae€ BIAMOBIAHUIN BIUTUB HAa BUPIMIEHHS TpoOIeM
oXopoHHu 3emensb [16, ¢.124-125].

OTxe, KOHCTAaTyeMO, 110 B OCTaHHbOMY Hay-
KOBOMY aHaJi3l MOHATTA MpaBoBOi (opmu y
cdepi OXOpOHH 3eMeTb TIYMAaYUThCS SK MPABOBE
SIBUIIE, K€ 30BHI MOXE BUPAXKATUCS Y BUTIISAII
JISTTBHOCTI, TPUINCIB, BHUMOT, TOBHOBA)XEHb,
3axo/iB a00 X CYKYITHOCTI, OJJHaK 00OB’SI3KOBO
MOBHHHO BIANOBIJATH HACTYTHUM O3HAKaM:
1) 3akpiruieHHs1 B IPaBOBil HOpMi; 2) 000B’sI3KO-
BUil Xapakrep; 3) CHPUSHHS peanizallii npaBoBUX
BUMOT; 4) cripusiHHS 30epEeKEHHIO SKICHOTO CTa-
HY 3eMeJb; 5) IOpUIMYHUIA BIUIMB HA Ty YU HITY
cutyaitito y chepi oxoporu 3emensb [16, ¢.99].

Ha mincraBi aHanizy HaBEJEHUX TOYOK 30py
MO>KHa 3pOOMTH BHCHOBOK, 1110 IpaBoBa (opma
OXOPOHM Ta MiABUILEHHS POJIOUOCTI IPYHTIB €
YHIBEpCaJIbHUM 3aCO00M BUPIIIEHHS PI3HUX CO-
[iaJIbHUX, €KOHOMIYHUX Ta €KOJOTTYHUX CHTYa-
Iiif, 10 CKJIAAI0ThCS y BIAMOBIMHINA cdepi cyc-
MiTbHUX BIHOCMH. i BHHUKHEHHS 3aBXKIU
00OyMOBJIEHO 00’€KTUBHHUMH COIIaJIbHO-EKOHO-
MIYHUMH Ta €KOJIOTTYHUMHM 3B’SI3KaMH B CYCIIi-
abCTBI. JIo 000B’SI3K0BHX 03HAK ITPABOBOi GOpMHU
MiABHUILEHHS POAOYOCTI IPYHTIB CIiJl BIIHECTH:
a) HAsBHICTh BIAMOBITHUX CYCIUIbHUX BITHOCUH
(3 SKUMH HEOJMIHHO TOB’s3aHi COLIATBHO-
CKOHOMIYHI, TIOJIITUYHI, EKOJIOTIYHI IHTEpecH);
0) iX HOpMaTHBHE BPETYJIIOBaHHS; B) BUPAKCHHS
y TEBHil mporenypi 3 4iTKO BU3HAYEHUM IIpOILie-
CYaIbHUM TOPSIAKOM 1i 3[iCHEHHS; T) CIPsIMO-
BaHICTh Ha 3a0e3MEUeHHs MO3UTUBHOI 3MIHU
SIKOCT1 ITPYHTOBOT POAIOYOCTI.

Takum uunom, npagosi ¢hopmu nioguweHHs
POOHYOCHI TPYHMIE MOJNCHA PO3YMIMU 5K 8pe2)-
JIbOBAHI 3AKOHOOABCMBOM 3AX00U Op2aHi@ oep-
JHCABHOI 611A0U T MiCYEeB020 CAMOBPAIYEAHHS MA
OISIbHICMb 8IACHUKIB | KOPUCTIYBAYIB 3eMebHUX
OLNAHOK, CNPAMOBAHI Ha 3a0e3neyeHHs NO3UMue-
HOI' 3MIHU IKOCMI IPYHMOBOI pOOOHOCHII.

Bynp-sixka mpaBoBa (opma CKiIagaeThes 3 Cy-
KYITHOCTI YTBOPIOIOYMX 1 eneMeHTiB. JlaHe mo-
JIO)KEHHSI CTOCYETbCS TaKOX IPAaBOBUX (OpPM,
CHPSIMOBAaHMX Ha 3a0e3MeueHHs MiABUILEHHS PO-
JIHOYOCTI IPYHTIB, CKJIQJIOBUMHU €JIEMEHTAMU SIKMX
€ PaBOB1 3aX0/IH.
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Haii0Ounpi BaXIMBUMHU MPaBOBUMU (hOpMaMu
y cdepi MiABHUIIEHHS POJFOUOCTI IPYHTIB €. 1)
ONTUMI3aLlisl CTPYKTYPH CLIBCHKOTOCHOapChKO-
ro 3eMJICKOPUCTYBAHHS, sIKa BKIIIOYAE 3aX0H 3
KOHCOJIJAIl 3eMellb CUIbCHbKOTOCHOIaPChKOTO
MpU3HAYEHHs, KOHCEepBallii JerpajoBaHuX, Ma-
JIOTIPOAYKTUBHUX Ta TEXHOTEHHO 3a0pyIHEHHX
3eMesib, YTBOPEHHS Ta OXOPOHHU EKOJOTIYHO
CTiliKuX arponanamadris; 2) po3poOka Ta BIpoO-
Ba/UKEHHS! HayKOBO-OOTPYHTOBAHOI CHCTEMH 3€-
MJIepoOCTBa, €IeMEHTaMU SIKO1 BHCTYIAaIOTh 3a-
XOW WIOJ0 Mejiopalii 3eMenb, JOTPUMaHHS
MpaBUJI CIBO3MIH, 3alpOBA/DKEHHS IPYHTO3aXHC-
HUX TEXHOJIOT11 0OpOOKHU IPYHTY Ta iH.

[TpaBoBi popmu MiIBUILIEHHS POAIOYOCTI IPY-
HTIB Ta 3aXO0JH, IO iX YTBOPIOIOTH, € AYKE Pi3-
HOMAaHITHUMH 3aBJSIKU 1HIUBIIYyadIbHOCTI X 3Mi-
CTy, XapakTepy, METH Ta cHocoly peamizarlii.
Jlnist 3py4HOCTI 1X TOCHIIPKEHHS i 3aCTOCYBaHHS
ICHYIOTh pI3HI KpuTepii ix kiacudikarii: 3a
00’€KTOM MPaBOBIAHOCHH, 32 Cy0’€KTHUM CKJia-
JIOM TIPaBOBITHOCHH, 3a TEPUTOPIATHHOIO O3HA-
KOIO, 3aJIeKHO BiJl CTPOKIB peantizaiii, THUTYIy
MpaBa, Ha SIKOMY BUKOPUCTOBYETHCS 3eMelbHA
JUISTHKA, (POPMU BIACHOCTI Ha 3eMJTIO TOIIIO.

Kinacudikaris 3a xpurepieM o0’ekTa J103BO-
JIsl€ BUJIUTMTH TPaBoOBi (pOpMU 1 3aXOIM ITiJBH-
IICHHS POJIOYOCTI IPYHTIB Ha 3eMIISIX PIZHUX
KaTeropii, HaNpUKIaJ, CUIbCHKOTOCIIOAAPCHKOTO
MPU3HAYCHHS, JIICOrOCIIOAAPCHKOT0 IPU3HAYCH-
Hs1 200 3eMJISIX IPUPOI0-3aOBITHOTO (OHTY.

3ajekHO Big cy0’exkTHOro ckmamy (To6To,
croco0y peaiizaiiii TOBHOBa)KCHB) MPAaBOBIIHO-
CHH TpaBoBi GopMH 1 3aX0¥ MOAUIAIOTH HA Ti,
10 3IMCHIOIOTHCS HOCIIMHU 3€MENIbHUX TIpaB Ta
000B’s3KiB  (3eMIIEBIACHUKAMH 1 3€MJIEKOPHCTY-
BayaMu) abo opraHamu ympasIliHHS. B cBoro uep-
Ty, OCTaHHi, 3aJIGKHO BiJl KOMITETEHIIii YIpaBJis-
I0YOro Cy0’€KTa, MOXHA TOJUIMTH Ha 3arajbHi
(HarmpuKIIa, OpraHy MICIIEBOTO CaMOBPSITyBaHHS
Ta iH.) Ta cremianeHi (Jlepsk3emareHTCTBO YKpa-
iHH Ta iH.).

ko 3a ocHOBY Kiacu(ikarlii B3sTH piBEHb
peanizallii HOpMaTUBHO-TIPABOBOTO aKTa, TO MO-
’KHA BUIUIMTH TPaBOB1 (OPMHU 1 3aXOM 3aralib-
HOJEP)KaBHOTO, PETiOHATBHOTO YH MICIICBOTO
3HaueHHs. BapTo BKazaT, IO 3arpoBaJKEHHS
TaKUX 3aXOJIiB y Tally3l MiABUIICHHS POIIOYOCTI
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I'PYHTIB B)XJIMBO 3/IHCHIOBAaTH 3 ypaxyBaHHSM
CTPYKTYPH HPUPOAHO-KITIMATHYHHUX 30H Ta KOM-
IUIEKCIB, penbedy MICIIEBOCTI TOILO.
Knacudikaris BkazaHux npaBoBux (HopM 1 3a-
XOJIIB 32 KPUTEPIEM CTPOKIB peasizalii J03BOJIIE
BUJIUTUTH TOCTIMHO JiF0Yi Ta TUMYACcOBi (KOpOT-
KOCTPOKOBI Ta JIOBIOCTPOKOBI) (hOpMU 1 3aX0au
MIJIBUIICHHS POAIOYOCTI IpyHTIB. Tak, Ha TpuK-
Jaji 3eMEeTbHOTO0 KOHTPOJIIO MOKHA BUOKPEMUTH
SK TIOCTIHHO J1if04y, TaK 1 TUMYAcOBY (POPMH HOTO
npoBezieHHs. [lepia po3KpHBaEeTHCs y criocTepe-
JKEHH1 32 JOTPHUMAHHSAM 3E€MEIbHOTO 3aKOHOJIaB-
cTBa y 3a3HaueHiil cdepi. CrnocreperkeHHs, sK 3a-
3HAYAETHCS B JIITEPATYPI, € CKIIQJI0BOIO YACTHHOIO
3eMEeJIbHOTO KOHTPOIIO, (JOPMOIO OTPUMaHHS He-
00xiHOi iH(pOpMaIii Mpo cTaH 3eMeNbHOro (PoH-
1y, TOLUIBHICTh HOTO BUKOPHCTAHHS Ta OXOPOHH.
Inmma hopma 3eMenbHOr0 KOHTPOIIO — 00CTEXEH-
Hsl — Ma€ THMYACOBUI XapakTep, OCKUIbKH MpoBa-
JUThCS BUKITIOYHO Yy 3B’A3KY 3 (paKTamMu IOpy-
IIICHHS 3¢MEJILHOTO 3aKOoHOIaBcTBa [17, ¢.129].
Bkazani npaBoBi opMH 1 3aX0M MOXKIMBO
KJ1acu(iKyBaTH TaKOX 3aJIEKHO Bi TUTYILY Ipa-
Ba, Ha SIKOMY BUKOPHCTOBYETHCS 3€MJIs, ajpKe
npaBa Ta 000B’A3KH BJIACHHUKIB 3eMEJIbHUX LIS
HOK y cdepi MiIBUIIEHHS POJAIOYOCTI I'PYHTIB
CYTTEBO PI3HATHCA Bif MpaB Ta 000B’S3KIB MOC-
TIHUX 3eMJIEKOPUCTYBAYiB Ta OPEHAAPIB 3€MIIL.
3a XxapakTepoM MpaBoBi 3ax01u 1 popMu mia-
BUIIIEHHS POJIOYOCTI I'PYHTIB MOAUISIOTH HA 3a-
OopoHHI (HampuKiIaa, IMIEpaTHBHA 3a00pOHa
BUBE3EHHS IPYHTOBOI Macu 3a MeXIl TepUTopil
VYkpainu, KpiM 3pa3kiB Ul MPOBEACHHS HayKo-
BUX JOCHiIKeHb — cT.53 3akony Ykpainu «[Ipo
OXOPOHY 3€MeITb»), N03BUIbHI (IPUKITAIOM MOXKE
CIYTYBaTH TIOJIOKEHHS, 3aKpilUieHe y Im.«r» 4.l
c1.186 3K VYkpainu, BiamoBiaHO /10 SIKOi IPOEKTH
3eMJICYCTPOIO  CUIbCHKOTOCIIOAPCHKUX  MiNPH-
€MCTB, YCTaHOB 1 OpraHizaiiii, 0COOUCTUX CeJIsH-
CbKUX, (PepMEpChbKHX TOCHOAAPCTB MICIs MOro-
JDKEHHS TX 13 CUIBCHKUMH, CEJUIIHUME, MICEKUMU
pamamu abo paliOHHUMU JEP>KaBHUMH aIMIHICT-
pauisiMi po3IJISIAIOTHCA 1 3aTBEPUKYIOTHCS Bila-
CHUKaMH 3eMJIi a00 3eMJIEKOPUCTYBa4aMHu); CTH-
MyIo04Yi (30KpeMa, MPUKIAJOM ESKOHOMIYHOTO
CTUMYJIIOBAaHHS € nepeadayeHe 3aKOHOIaBCTBOM
HaJaHHS TIOJATKOBUX 1 KPEIUTHUX MHUIBT (Pi3uy-
HUM 1 IOPUIUYHUM 0c00aM, sKi 3iiCHIOIOTH 3a
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BJIACHI KOIITH 3aXOJIU IIOJI0 3aXHCTY 3e€Melb BiJ
€po3ii, MIBUILEHHS POAIOYOCTI IPYHTIB Ta iHIII
3axo/y, nepeadayeHi 3arajJbHOJICPKABHUMH 1 pe-
riOHaTBHUMHU TIPOTpaMaMH  BUKOPHCTaHHS Ta
OXOpOHHU 3eMenb — cT.27 3akoHy Ykpainu «IIpo
OXOPOHY 3eMelb»); 3armo0DKHI (PUKIAIOM 3aX0-
Jly 3aII00DKHOTO XapaKkTepy € 3aKOHOZABYO 3aKpi-
TUIEHa BUMOTA IOJI0 3aXKCTY 3€MelNb Bi epo3ii,
CeJIiB, MiATOIUJICHHS, 3a00JI09yBaHHS, BTOPUHHOTO
3aCOJICHHS, MEPEOCYIIeHHs, YIIUIbHEHHS, 3a0py-
JTHEHHS BiIXoJaMH BUPOOHUIITBA, XIMIYHUMH Ta
palioaKTMBHUMH PEYOBHHAMM Ta Bij IHIIMX He-
CHPUSTIANBUX MPUPOJHUX 1 TEXHOTCHHUX MpolIe-
ciB — m.«B» 4.1 c1.164 3K Vkpainu); npodisakru-
yHi, (TaK, 3 METOIO CBOEYACHOTO BHUSIBJICHHS 3MiHH
CTaHy 3eMellb Ta BJIACTUBOCTEH IPYHTIB, OLIHKH
3MIACHEHHS 3aXO0/IIB 111010 OXOPOHU 3eMelb, 30e-
PEKEHHS Ta BIITBOPEHHS POAIOYOCTI IPYHTIB, TO-
Nepe/KEHHs BIUTMBY HETaTHBHUX MPOLIECIB 1 JIK-
Biflallii HACNIJKIB I[HOTO BIUIMBY Ha 3eMIIIX
CLIBCHKOTOCTIOAAPCHKOTO TPU3HAYCHHS 3/IHCHIO-
€THCSI MOHITOPUHT TPYHTIB — ¢T.54 3akoHy Ykpai-
HH «[Ipo 0XOPOHY 3eMEIb») TOIIIO.

IcuyroTs i iHIII KpuTepil knacudikarii mpa-
BOBHUX (OpM 1 3ax01iB y cepi 3abe3nedeHHs i-
JBUIIICHHS! POJIOYOCTI IPYHTIB: 3aJI€XKHO Bil (o-
pMH BIAcHOCTI, B sKiii mepeOyBae 3emelbHA
NUISTHKA; OpraHi3amidHO-MpaBoBOi (OpMU ToOC-
MOJIapIOBaHHS Ha 3eMJIl; CTaHy SIKOCTI IPYHTOBOT
POJIFOYOCTI; PIBHS TEXHOTEHHOTO 3a0pyIHEHHS
POJIF0YOTO IIapy IPYHTY Ta iH.

Koxna npaBoBa ¢gopma, B Mexax SKoi peati-
3YIOTBCSl TPaBOBI 3aX0/M, BHMara€e po3poOKH
BJIACHUX 3EMEJIBHO-MPaBOBUX MexaHB3MIB. [Ipu
ix po3poO11i HEOOXiTHO BPAaXOBYBATH CHEIHQIKY
MpaBO3acTOCyBaHHS Ti€l 4K iHIIOT paBoBoi (o-
pMH 1, SK 3a3HauyeHo B Jiteparypi [15, c¢.76],
IOPUMYHO 3aKPIIIIOBATH 1l B TOMY YH IHIIIOMY
HOPMaTUBHOMY aKTi.
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Peosrcum

odocmyny:

JlocmiKeHO MUTaHHS 3aCTOCYBaHHS B 36MEILHOMY 3aKOHOIABCTBI MOHATIMHOTO anapary y
cdepi mpaBoBOi OXOPOHU Ta MIJABUINEHHS POJIOYOCTI IPYHTIB, CHOPMYIBOBAHO MOHSTTS

MPaBoBOi ()OPMHU MIABUIICHHS POIIOYOCTI IPYHTIB.
***

Cuoopoea C.B. Obwaa xapakmepucmuka opm u meponpuamuil npagoeo2o obecneyeHus

nOBBIULEHUS N100OPOOUS NOYE

HccnenoBan BONpOC MPUMEHEHNUS B 36MEIBHOM 3aKOHOAATENBCTBE TOHATUIHOIO arapara B
cdepe mpaBOBOM OXpaHbl M OBBIMICHHS TUIOAOPOAMS TOUYB, CHOPMYITHUPOBAHO MOHSATHE TIPa-

BOBOU ()OPMBI TTOBBIIIECHUS TUIOIOPOIHS TIOYB.

**k*

Sidorova S.V. General Characteristics of the Forms and Legal Measures to Ensure Soil

Fertility

The application question in the ground legislation of the conceptual device in the sphere of
legal protection and increase of fertility of soils is investigated; the concept of a legal form of

increase of fertility of soils is formulated.
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