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hc tcrm (( \egii; la t iom> is ratl1er widely t1sed i n  t l,e legal sysLcm mai n l y  і п  t l,e 
m ап іпg or t І,е tюdy of laws апd othcr statutory i пstru mcп ts, wh i cl1 govcm l l 1esc г 
other soc i a l  rc l a t i oпs and are t l1e sources of the certain ЬгапсІ1 of l aw . h i s  l r r 11 w i t l1 -
ou t  dcfi11 i 1 1g i t  · coпtcnt  is preseпt іп thc Const i lLІt ioп o П Jkraiпe ( 1 996) ( i n  рш·t ісuІш· 
Art i  · les 9, 1 9 , 1 1 8 , с І .  1 2 or t he Transit ioпal provis ions). l п stcad.  і п  1 І1с І , ws t l, i  · 
tem, i s  used і п  vari LІ , mean ings:  іл some iпstrumeпt · t l1esc агс п Іу  laws: іп other 
опе , іп part i t1 l ar , codi fied ones, they i n c l ude both t l,e l aw. and othcr de ге s of 
Vcrk l1 vпа Rada Г k. raine as wel l as the dec1·ees or t l ,e Pr 1<.len1 k raiп , the 

abi11et or M i11 i ster. ot· U krai 11c,  and in sоше cases - thc legis lat i ve iпs1 rumen of 
the central е · ccut i  v • authori t ies, too. 

The dcfi nit ion r the Lenn << legis l at io11» і gi еп і п  L l1e De і · і п of th 
n. t i tut i  1 1а І  ourt оГ krai ne іп the casc оп const i t1J tional аррса І to tl1 Kyiv

M LІnicipal un і І  Profi ional nіол conceming оПісіаІ interpr tat i  п f part 3 
Aniclc 2 1 оГ Іhс Labor ode оГ kraine the case оп i n terpretati п Г th term 
«legi · Іаtіо11>))  dated July 09. 1 998 по. 1 2-rp/98 [6. 1 998. - по. 32 .  Artic lc  1 209], 

hereby it slюuld Ье under tood а such that i t  cover the law of kraiпe., e ffect i ve 
intemati nal treзti of kraine. th.e еоп ·ent for bind ing nature of \ hicl1 і . pr vided 
Ьу the erkh vna Rada f kra i ne.  and reso lut i  n of the Verkhovпa Rada of 

k raine, сІе r , f th Pre. ident of Ukraine, decrees and rc:o lu t i  n . of \11е аЬ іп  І 
f Miп is ters f kraine, adopted within thc lim i ts of the i r  autl,or i l i  · ::ind і 11  l ine w i th 

tl1e onst i tн t ion of k raiпe апd krai nian laws. 
t1 mmarizi11g, i t  sh u ld  Ье added, t hat the Іheoret ic fou11dat io11 for i 11vcst i gat i 11g the 

і . LІ , Г crca t ing 1 1,е i.ystem of environ mental legislat ion is  madc Ьу scicnt i fic work 
01· 11at i ve lcgis la tors: V.  І . Andrcitsev, G. І. Bal i t1 k , А. Р . Getma11, Р . О.  ,voztfyk ,  Т. 
G. Kovalch u k, Т.  І . Diue 11 k , М . V. Кrasnova,  . R.  Mal ysheva, V. L . M t1 11 t i an ,  V. 
V. Nos ik , . Po1:1r i b 1 1y i , V .  К. Popov, У .  S .  Sl1emslшcl1eп ko апd t l1c1·s. 

о ur роі п t  о Г  v i ew t l1e t i mely and necessary t l1 i ng for reating І І1е 
c 1 1v i ron mc11ta l- lcgal ciencc of Іпаі пе as а basis Гог Гurtl1er developmeпt of t l1 
env i ro11 111c11 t a l  l egi  · Іаt і о11 , a lthot1gh debatable, i s  the researcl1 coпductcd Ьу 
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Orendarets .  Thc coпceptua l  provisio 1 1s  e l aborated Ьу tl, e author, are wortl, Іоо k і пg 
at, nazne ly :  the поt іоп <(th ·с і nce of envi roп meпta l  law1> ,  ,v l, ich і regarded as а 
socia l ,  a l l - inc l usive legal . сі n е, bei 11g tl1e ystem of k.лowledge about the 
enviroп mental law as а fi eld of Іа,v and legi І t ion (the co l lection of relat ion іп the 
pl1ere of rat ional LІsage оГ natural r ources, nalural en i ron ment protecti n and 

environmental saГety pr vi  · іоп ) and i t  sy tem, eпvi ronmcntal- legaJ norm and І а ,v 
i n st i tutions, en iroп mental  legi Іаtіоп. ргасt ісе o r  it appl ication, efficient 
en vironrnental- legal upbr inging, i111erac1 io11 of thc ел ironmeпral Іаw as а cienc , 
f:i e ld of І а, . legi lation and acadcmic discipl ine, co11tribut i11g to development of uch 
ystem, as , еІ І as consisteпcie f Іheir emergence, fu11ctio11ing, interact ion, 

de еІорmепІ and direct i n. r impro emeп t [5, р. 7-8 ] .  І t  і envisaged, that i t  was 
expedi ent Г, r the author to ех рге . сІеаг Іу coпcerning the і nП LІепсе of the 
environmental - legal c ience n t he  І ga l doctr inc  to concentrate оп creat ion of the 

tate en vi roп mental р І і су, to cxam inc interdiscip l i пary relations, to study the 
f ramework elements o t· the field оГ e11 v ironmcпta J І :.І\.., , scie11ce and legis l a t ion. 

. Іп order !о sol ve the , tat d і uc Т. 1 . Dideпko came down to the poin t  in а
d1 fferent way іп her dissertat ion . H av i 11g stated the periodici ty of enviroпmental  І а ,v 
developmeпl, she, 1·elayi11g оп t l1 i s , rcfiпcs t l,e scieп t i lic provi іоп about t l1e bas i s  for 
dissoc iat ioп of t l1e not ioп <<cnv i r  11 111 11 1а І  l egi · lation » і п  the narrow an d b1·oad 
mea11 i .ng. ТІ1е au t lюr ргор sed Іо d fi 1 1c t l1c e11 v i ron me11 t a l  legi slatioп іп the narrow 
mеап іпg  as а body o f  stal L 1 tory i 11SLГL1 m e1 1 ts  о Г  d i ffereпt i ated and integratcd natнre, 
wh ich �orm t l1� l cga l commuп ity (cornplcx ) оГ c 11 v i 1·0 11 menta l nonns of t l1e ant l1ropo­
protect 1(}n, eп v1 .-on mental  prot t io11 antl nat1 1ra l re ·ot1rces legi slat io11 ; in 1 І1е broad 
meaпing - as а body or - t atutory i п st rumcnt exact ly of the eпvi ronmeпtal conteпt 
(anthropo-protoct ioп , eпvi r 11 1nental pr \е t io 11 and natural re ·ource legislat ion) апd 
eпviroпшenral norms оГ ther fie lds і4, р . 4 J  

DespiLe the i nte11si ficat ioп o r  s ienti li re:earcl1 , с tсп іо11 of the соре o f  i ssues 
·tudied Ьу the еп iron mental lcgi І t i  п wel l а. Ьу the legi  !at ion of other field іп
the natio:nal Іа,v,  the gap in Lhe lega l rcgulat ion of еп iro11 mentaJ protect ioп relat ion,
could not Ье е aded. demon. tral ing 1 І 1е с mp l l i ng need in further developmenl апd
improvement of Lhe en ironm nt protec t i  п Іеgі · Іа t іоп .

Our 1J1esi сап Ье с nfi rmetl ci t ing t l1e і ,v · of academician У .  S. Shem hLІchenko 
,vho defin it as а compl brnл h of l::iw. wh i ch  include l and m ining, water, 
Гorest . rauna апd a1 mospl1crc-prote t іоп І gislat i п · thc subbra11ches of Іаw. The 
core docu ment of the п vironrncnta l lcgi · Іаtіоп is а i 11tegra 1·iлg one Гог them - La, of 
Uk.raine «On natura l  en vironm пt protcc t i  п» ( 1 99 1  ). І п  this context it  is  worth 
me11tio11i  пg Lhal nowa,Іays i t  d s п оt с rre ·po11d any more e i Lher to th.e needs о Г  
pract .ice or to devclopmcnt of tl1 e 11 v i ro1 1me11ta l  braпch of law. [ 7 ,  р . 2 1 -22] . 

Taki11g i nto accoL Іnt  t hc topic і І  і . w rth р і п t іпg yo11r attent ion to t l,e v iew оГ V .  
К .  Popov wl10  і п s і ted t l1 a t  tl, .systcm r t he  e11 v i ro11 me11 1a l  І аw a s  а branch r І аw  
s}1011 ld Ье  treated і 1 1  c lose re l a t ioп \V Ї Іh l l1c system of  eпviron meпtal l eg i slaLion, Ьеі п g
І h е  so11rce or env i roп me11 t a l  law. cx t<m1a l  forms  or l egal n orп1s refl ect ion . ТІ1е
avai labi l i ty of the corresp 11tl i 11g ·ошсе� о Г  l aw  is 011е of the mo t impoтtant featu res
demonstrat iпg t hc  ex isteпcc r і пd  pe11de11ce f tl1e Іаw brancl1 .  The autlюr actLІ a l l y
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con · idcred legi l a t ive i n �1:rument  only as the main legal . ource. of law i n  kraine, 
an1ong wh ich the leading р І асе is І аkсп Ьу t l1e l aws [8,  р. 42-47] .  

Wc bel i eve t l1at 1 І1е poi nt of v icw of the acadcm ic ian  V .  І . Andr  i t sev concern ing 
L 1 1e  dogmatic vi  іо ,1 of dcvelopmenl of the en i ronmental la\v as the br  ncl1 f th 
! egisla l ion, .сіепсе and academ ic discipl ine is weighted. l n  particu lar, thc cholar
cmphasiz� that dur ing al most twenty years the iews of ре іа І і  ts  Іш stayed
cardina l ly  орр i t  (polar), though the 1eg i s1ati е and regulat гу framc ork ha
· tayed Іriune regard i ng Іhе content оГ the пatural r ourc and envi ronmenta l
prote t ion (better tbe protect ive, land саре environment) lcgislation anil the
сп ir  n meп t  .a fety рго is ion legi l a tion [ l .  р .  33] .

l n his Іt1m . Р.  tman defines the еп ironmen tal legi .  lati п of krainc а 
mt, l t i- i ndustry syslem оГ law-creal i ng i n strument. \ i th d i ffercnl lcgal  cf cct, mak i ng 
t hc i r  usagc m ге compl icated злd re ·u l ts in numerou contracl ict i  n amo11g thcm or 
і nсо11 Г< rmily f с rta in  i nstru ment · dup l ical ion. he ava i l  b i l i ty r rcgulatory 
d i rect i  n . і ,1 а large n шnbcr o f  cnactmeпts creates substant ia !  с І і Пі u l l ic. not оп Іу і ,1 
t l 1e ir  pra t іс. І app l icat i on  Ьу pract i c ing la\vyers but І о Гог . ре і ! і  \ , in the 
eп viro rнnental la\v bru nc l 1 [ 2 , р . l 73 ) . The above-statcd is  comp lct t:d Ьу sвhstant ia l 
r sear·ch of the sou rces of c11 v iro111ne11tal law. coпducted Ьу Р. О. G vozdyk . hc 
scl1o l ar  crлpha · izes that  t he  ех і tепсе of various forms of object i ficat i o 11 o f ' t l1e norms 
O' f  c11 v i ron 111 11\ а І  l aw  (iюu rces оГ e11 v i 1·011me11 ta l  law), t l1 e i r  largc n u 111 ber a r·e the 
fact rs w !1 ic l1 rnay detcпn i пe  compl icat ion i n  providi11g t l1e du l y rcgL 1 la t io11 of 
relal i oпs і 11  t l 1e  • pl1erc of cooperat ion of the oci ety a11d nat ural en v i r  nmeп l ,  
compcl i l ion a ,nong eparate ources of !aw. col l i sioпs і п  t!1ci r appl icat i on . Лs wc сап 
. ес, the v i cw. о Р. vozdyk со іпс іdе  with t/1e considerat ioп, cxpresscd Ьу tl1c 
acadcmic ia11 А . Р .  etman. The ·cholar also empha i zes that  tl1e ystc ,n ої sources of 
lh nvironmenta l  l aw і the v.•e! l -equipped integri ty. wh ich is provided Ьу vari u · 
І і аі . 0 11 . among i ts e lemcпts ,  wl1 ich function а а eparat е Іе 1Т1е111 ( lcgis lat i ve 
in. trL1mcn 1 ), с rta in  у tcm foП1Jatioп (subbrunch. і п  t i t ut ion ), апd с mm п syst m 

r the lcgi. lativc in ·trument ._ wh ich create l.he i ndepe11dent brunch f lcgi . lat i n l J . 
l lcnce, the ·ystem of envi ronmental legi !ation is an intcgral, intemal ly 

coordiпatcd а. sembl of effect i ve tatutory instruments. , h ich contai n u11 1 versn l ly  
binding requircment • .  norms and ru les Ьу means of \ hich thc  осіа І  с11 ironmental 
re lat ion , regu l tcd. \vh ich occur among ent i t ies n cm ing  рг ic l ing the 
requ i rcm п · f the cnvironmental afety, appurtenance appl icat i n ,  rcpr duc t ion 
( rc11e\va l )  of n atura l object and complexes ecur ity, and in certa in  са ·с  · pr tect ion 
of а h uman being, natura! en viron mcnt agai nst harm ful  е!Тесt іп oп.ler І prevent ,  
prcc l u clc, с ! і  m i natc i t s  ncgat i ve еоп eq uences and to ati Гу enviror1 r11enta l and other 
i n terc ·ts. and сІе!;іgпе,І for mu l t ip le ut i l izat ion. The system of s tatutory instrum nt 
comprises І hе  l aws Г kra ine, effect i ve intematioпal  treat i es оГ U krai ne ,  tl1c еоп ·ent 
for b i nding al l t l, r i ty o f  w h i cl1. i s  gi ven Ьу 1 І1е Verklюvпa R ada o f  k ra 1 ne, 
resol ut ion · апd r t 1 l ings of the President of Ukraiпe, decree. , ге 0 I L1t io11. o'f the 

ab i net of M i 11 i sle1·s of k 1·a i ne, issued оп the bas i s  o·f t l1e Со11 t i l LІ t i  1 1 ,  l aws a11d 
ord rs оГ ll1 Presidcnt, byl aws of the ceпtra! execut ive autho.-it i es апd otl1cr сепtга І 
govern men ta l  au t lюri t ies , i п c l uding t l1e iпstrumeп ts a ! locat i пg  t l1e t c  11 11 ісаІ and legal 
norms оГ environ mental d i rect ion ,  l egisla t ive instrument of 111 1 са І cxccut ivc 
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autlюrit ies ; legi s l a t i ve in t rumcпts оГ 1· І1е І оса І se l f-govem iпg aut!юrit ie . The 
features of the system of environ men tal  l egi la t io11 агс as fol lows: integrity, l i aison 
with the ,ystem of law, с n. isten у of iлtental relation s, structuring, di ffereпtiation, 
concurrence. The system f е11 ir  11 1nental l egi lation pos е es both horizonta l  
(branch) and ertical (hierarcl1 ical)  : tructure. The ·у  ·tem of  environmental legi lat ion 
і secondary conceming the у tem оГ en i ron mental  la\v. occurs and is developed 
based оп it foundati n. Ьа. ed оп с п і. tcn t envi ron1ne11tal - legal doctrine taki ng -into 
account the interdi, cipl i nary с 1111ectюni; І іа і  ·ons.  
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