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The term «legislation» is rather widely used in the legal system mainly in the
meaning of the body of laws aid other statutory instruments, which govern ihese or
ether social relations and are the sources of the certain branch of law, This term with-
oul detining its content is present m the Constitution of Ukraine (1996) (in particular,
Articles 9, 19, 118, ¢l. 12 of the Transitional provisions). Instead. in the laws this
term s used (v various meanings: m some instruments these are only laws: iy other
ones, in particular, codificd ones, they include both the laws and other decrees of
Verkhovna Rada of Ukraine as well as the decrees of Lthe President of Ukrame, the
Cabinet of Ministers of Ukraine. and in some cases — the legislalive instruments of
the central executive authorities, Loo.

The definition of the ferm «legislation» is given in the Decision of the
Constitutional Court of Ukraine in the case on constitutional appeal to the Kyiv
Municipal Council of Professional Unions conceming official interpretation of part 3
Article 21 of the Labor Code of Ukraine (the case on inlerpretation of the term
«legislation») dated July 09, 1998 no. 12-rp/98 [6. 1998. — no. 32. — Aniicle 1209],
whereby it should be understood as such that it covers the laws of Ukraine, effective
international treaties of Ukraine, the consent for binding nature of which is provided
by the Verkhovna Rada of Ukraine. and resolutions of the Verkhovha Rada of
Ukraine, decrees ol the President of Ukraine, decrees and reselutions of the Cabinet
of Ministers of Ukraine, adopted within the limits of their authorities and in line with
the Constitution of Ukraine and Ukrainian laws.

Summarizing, it should be added. that the theeretic foundation for investipating the
issues of creating the systemn of environmental legislation is made by scientific works
of native legislators: V. [. Andreitsev, G. 1 Baliuk, A. P. Getman, P. O. Gvoxdyk, T.
G. Kovalchuk, T. I Didenko, M. V. Krasnova, N. R. Malysheva, V. L. Muntian, V.
V. Nuosik, O. O. Pogribnyi, V. K. Popov, Y. S. Shemshuchenko and others,

Te ouw point of view, the timely and necessary thing for creating the
environmental-legal science of Ukraine as a basis for further development of the
environmental legistation, although debatable, is the research conducted by O. O.
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Orendarets. The conceptual provisions, elaberated by the author, are worth looking
at, namely: the notion «ihe science of envirenmental lawy, which is regarded as a
social, all-inclusive legal science, being the system of knowledge about the
environmental law as a field of law and legislation (the collection ef refations in the
sphere of rational usage of natural resources, natural environment protection and
environmental safety provision) and its system, environmental-iegal norms and law
institutions, environmental legislation, practice of s application, efficient
environmental-legal upbringing, interaction of the environmental law as a science.
field of law, legistation and academic discipline, contributing to development of such
system, as well as consistencies of their ¢emergence, functioning, interaction,
development and directions of improvement [5, p. 7-8]. It is envisaged, that it was
cxpedient for the author to express clearly concerning the influence of the
environmental-legal science on the legal doctrine, to concentrale on creation ef the
state environmental policy, to examine interdisciplinary relations, to study the
framewerk elements of the field of environmental law, science and legislation.

In order to solve the stated issue T. I. Didenko came down to the point in a
different way in her dissertation. Having stated (he periodicity of environmental law
development, she, relaying on this, refines the scientific prevision about the basis for
dissociation of the notion «environmental legislation» in the narrow and broad
meaning. The author proposed m define the environmental legislation in the narrow
meaning as a body of statutory instruments ol differentiated and integrated nature,
which forms the legal community (complex) of environmental norms of the anthropo-
protection, environmental protection and natural resources fegislation; in the broad
meaning — as a bedy of statutory instruments exactly of the environmental centent
(anthropo-protection, environmental protection and natural resources legistation) and
environmental norms of other fields |4, p. 4]

Despite the intensification of scientific rescarch, extension of the scope of issues
studied by the environmental legislation as well as by the legisiation of other fields in
the national law, the gaps in the legal regulation of environmental protection relations
could not be evaded. demonstrating the compelling need in further develepment and
improvement of the environment pretection legislation,

Our thesis can be confirmed citing the views of academician Y. 8. Shemshuchenko
who defines it as a complex branch of law. which includes land, mining, water,
forest, fauna and atmosphere-pretection legislation as the subbranches of law. The
core document of the environimental legislation is a integrating one for them — Law of
Ukraine «On natural environment protection» (1991). In this context it is worth
mentioning that nowadays it does not carrespond any more either to the needs of
practice or to development of the environmental branch of law. [7, p. 21-22].

Taking inte account the topic il is worth pointing your attention to the views of V.
K. Popev, who insisted that the system of the environmental law as a branch of law
should be treated in close relation with the system of envirenmental legislation, heing
the source of environmental law, external forms of legal norms reflection. The
availability of the corresponding sotrces of law is one of the mest impertant features
demonstrating the existence of independence of the law branch. The auther actually
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considered legislative instruments only as the main legal sources of law in Ukraine,
among which the leading place is taken by the laws [8, p. 42-47].

We bebeve that the point of view of the academician V. 1. Andreitsev concerning
the dogmatic vision of developiment of the environmental law as the branch of the
{egislation, science and academic discipline is weighted. In particutar, the scholar
cmphasizes that during alimost twenty years the views of specialists have stayed
cardinally opposite (polar), though the legislative and regulatory framework has
slayed friune regarding the content ef the natural resources and environmental
protection (better the protective, landscape environment) legisiation and the
environment safety proviston legislation [1. p. 33).

In his turn A, P. Getman defines the envirenmental Jegisiation of Ukraine as a
multi-industry system of law-creating instruments with different legal ctfect, making
their usage more complicated and results m numerous contradictions among them or
inconformity of certain instruments, duplication. The availability of regulatory
directions tn a large number of cnactments creates substantial difficulties not only in
their practical application by practicing Jawyers but also for specialists in the
environmental law brunch {2 , p. 173]. The above-stated is compleied by substantial
rescarch of the sources of envirenmental law, conducted by P. O. Gvozdyk. The
scholar emphasizes that the existence of various forms of objectification of the norms
of environmental law (sources of environmental law), (heir targe number are the
factors which may detcrmine complication in providing the duly regulation of
relations in the sphere of cooperation of the society and natural environment,
competition among separate sources of law, collisions in their application. As we can
see, the views of P. O, Gvozdyk coincide with the considerations expressed by the
academician A, P, Getman. The scholar alse emphasizes that the sysiem of sources of
the environmental law is the well-equipped integrity, which is provided by various
liaisons among its clements, which function as a separate element (legislative
instrument), certain system formations (subbrunch, institution), and common system
of the legislative instruments, which create the independent brunch of legistation [3].

Hence, the system of environmental legislation is an integral, internally
coordinated assembly of effective statutory instruments. which contain universally
binding requirements. norms and rules by means of which the social environmental
relations are regulated. which occur ameng entities concerning providing the
requirements of the environmental safety, appurtenance, application, reprodduction
(renewal) of natural objects and complexes, security, and in certain cases protection
of a human being, natural environment against harmful etfect i order 10 prevem,
preclude, eluninate its negative consequences and to satisty envirenmental and other
interests, and designed for multiple utilization. The system of statutery instruments
comprises the laws of Ukraine, effective international treaties of’ Ukraine, the consent
for binding authority of which is given by lhe Verkhovna Rada of Ukraine,
resolutions and rulings of the President of Ukraine, decrees, resolutions of the
Cabinet ol Ministers of Ukraine, issued on the basis of the Consltitution, laws and
orders of the President, bylaws of the central executive authorities and other central
governmental authorities, including the instruments allocating the technical and legal
norms of environmental direction, legislative instruments of the local exceoutive
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authorities; legislative instruments of the local self-governing authorities. The
features of the system of environinental legislation are as follows: integrity, liaison
with the system of law, consistency of internal relations, structuring, differentiation,
concurrence. The system of environmental legislation possesses both horizontal
(branch) and vertical (hierarchical) structure. The system of environmental legislation
is secondary concerning the system of environmental law. occurs and is developed
based on its foundation, based on consistent environmental-legal doctrine taking into
account the interdisciplinary connections liaisons.
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