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dopMu Ta MeTOaM AiATBHOCTI, BilHOCHHH Mi_xc KEpiBHHLITBOM Ta UCHAMHU
pediriiioi oprauisauii 40 3ar&TbHOMOACHKUX LiHHOCTEH» [8].

KpiM TOro, 3 METOIO YHEMOXUIMBIICHHS NPOBAKEHHA HA TEPUTOPi
VkpaiHu cenapaTMBHMX DpyXiB, arpeCMBHHX Ta iHLIMX BipOBYEHb, 1O
NponaryloTh HAcHABCTBO YU HENPUHHATTA IHWIMX JEOJeH, MNpPONOHYEMO
npuiiHatd 3akon Ykpaium «Ilpo aisnsuicTh iHozemHOl Llepkeu B VkpaiHi Ta
iHIDMX penirifiHUX opraHizauiii», B SKOMY BpETyNIOBaTH NPABOBE MONOKEHHSA
LMX pefiriliHux oprauiszauifi B YkpaiHi.
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JAESAKI MHTAHHS 3AXUCHOI @ YHKLIT
TPYAOBOI'O NPABA YKPATHHU

1. 3miny, ki MalOTh Micue B Hawiii Aepxasi y BIAHOCHMHAX BIACHOCTI
€KOHOMIYHOTO, COLIaNbHO-NIOMTHYHOTO YCTPOK CYCHiIbCTBA, 3YMOBIIH
3BY)KEHHS DOJi AepXaBH B Oprasisauii BUpoGHULTBA i mpaui Ta BIANOBIAHO B
perymoBaHHi BiAHOCHH, fKi CKNajalOTh NpeaMer TpyaoBoro npasa. Ha i
UBOTO B IOPHAMYHIH HaylLi HaMITUIMChL ABI MPOTHAEKHI MO3UUIT B PO3BUTKY
TpyaoBoro npasa. OfHa 3 HUX PYHTYETHCA HA ifiei BUILHOTO PHHKY, CYTHICTh
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30i TMOJArac B TOMY, WO MOTPiGHO Ginbuie PHHKY, AKMH caM coGo1o Bce
eryJToE. Jpyra iges, ska BUXOAUTH 3 MOHATTSA COLIAIBHOT A€PXKaBy, NONATAE
b TOMY, IO [epkaBa MEPefyacHO Cknana 3 cebe nepXKaBHi ¢ym<uu
- hérymOBaHHAI COLIANBHO-TPYAOBHX BiIHOCHH, BBAXAIOUH, WO 1X BiACYTHICTH
' {e KOMIEHCYETBCS PUHKOBHUM CaMOPETY.IIOBAHHSAM.
0.2, Li nBi igei 3HAYHOIO MipoIO BIUIHHYNM HA ULISAXH PO3BUTKY TPYAOBOrO
npaBa B PUHKOBHX BIIHOCHHAX CyCITiNbCTBA. Nporarom ocTaHBOro Mepioay Ha
PO3BHTOK TPYAOBOTO npasa AOCTATHO YiTKO BIUIHBAa€E ines IOPHIHYHOTO
msepamsmy, KoTpa npocmnkosyenca B NIPALAX OKPEMHX BUCHHX- LMBiNCTIB,
- fKi paTyloTh 3a LMBiHO-IPaBOBE PETYMIOBAHHA BIIHOCHH 3 HaliMaHOI mpai.
BukoprcTaHHs inel COLIaNbHO-OPi€HTOBAHOI TOMITHKM HAWIOi NEpXaBH €
XapaKTEPHOIO PUCOIO [UIsl BEJIMKOI KiJIbKOCTI MPENCTaBHUKIB HayKH TPYAOBOro
npasa, sKi NPU3MBAIOTH O 30EPENEHHS NEPXKaBHO-NPABOBOTO PETYNOBAHHSA
COLANBHO-TPYAOBUX BiAHOCHH Ta OOepexHOCTi H MNOMiPKOBAaHOCTI MpH
3aificHeHHI npaBoBHX pedopM B it chepi.

3. 3aranpHa XapakTepUCTHKA TPYROBOro Mpasa Iepeabadae, HacaMnepen,
YCBIIOM/IEHHS CTPATEeTiYHOro MPU3HAYEHHA Ui€i ramysi npasa B CYCHiUIBHMX
BiIHOCMHAX Hawoi JAepXaBM i BIAMOBIAHO 10 UBOr0 BHU3HAYEHHA MiclA
TPYZOBOTO Mpasa B CHCTeMi NpaBa YxpaiHu. 3azaya TpyA0BOTO Npapa B LioMy
€ CoUiabHMM 3aXUCT HaliMaHKUX MPAaUiBHUKIB, IO i BU3HAYA€ HAa CbOFOAHI Horo
OCHOBHY GyHKUit0. SIKIIO UMBiINBHE MPaBO 3a CBOEKD CYTTIO TNOKIHKAHO
peryioBaTH HopManbHe GyHKUIIOBAHHA PeYOBOro GakTopy MPOLYKTHBHHMX CHJI
CyCHisbCTBa, TO TPYAOBE MNPaBO IOBHHHO MiKAYBATHCA MNpPO HOpMaTbHE
¢yHKUiIOBaHHA coLiabHOro HaKTOpy NPOAYKTHBHUX CHJI T BUDOOHHMLTBA.

4. Peamizauis wiel QyHKUil MOXMJIMBO TiJIbKM 32 PaXyHOK HAacCH4YEHHA
TPYAOBOrO 3aKOHOJABCTBA NMPaBOBHMH 3aco0aMH, sKi 3abe3neuyloTh npioputer
iHTepeciB HaliMaHMX TNpauUiBHUKIB nepex iHtepecamMu poGotomasns. lLle
O3HAua€, 10 MPaBOBE pEryJIOBaHHA HaliMaHOi mpaui (aKTHYHO NOBHHHO
IPYHTYBAaTHCh Ha ifel OpHANYHOI HEPiBHOCTI MpalliBHHKA Ta poboToAaBus. 3
T2KOIO TOUKOIO 30py TPY/JOBE NpaBo 06’ ¢KTHBHO He Moxe OyTH Hi miframyssio
UMBIIBHOTO NpaBa, Hi HiAraTy33:t0 NPUBATHOTO, JUT KOTPHX 3arajIbHOBIOMUM €
piBHiCTB y4acHHKIB MPaBOBIXHOCHH. BinoMo, w0 TpynoBe NpaBo 3 ABUIIOCS Ta
mHye I 3aXMCTY HAaMaHMX NpauliBHHUKIB, sk Oinbln cnabkoi CTOpOHH y
BiIHOCHHAX 3 po6OTONaBLUEM. Horo 3axucHuil XapaKTep NMPHTaMaHHUI HOpMaM
TPYHAOBOTO 3aKOHOAABCTBA BCIX kpaiH. BBaskaemo, 10 Ui rojoBHa QyHkuis
TPYOOBOTO HpaBa NOBHHHA 3TMHIMTHCA i B MaHOYTHbOMY.

5.V 3B’A3Ky i3 BHULIE 3a3HAYEHUM HEOOXiAHO i PO3MISHYTH TEOpilo MOy
npaBa Ha nyGiniyHe Ta MpPUBATHE Yy CIIBBIAHOIIEHHI 3 ranys3s3io TPYAOBOTO
npasa. B Teopil npapa 3arajbHOBiAOMO, IO NPEAMET NPaBOBOTO PETryJIOBAaHHA
€ 06’€XTMBHUM MaTepialbHIM KpHTEpiEM pPO3MEXyBaHHA ramysed mpasa, a
MeTON pPO3MMIAJAETECA AK CYKYMHICTh cnocoGiB BILUIMBY Ha CBilf mpeaMer.
OueBuano, WO MNoiiy mnpaBa Ha NyGyiyHe Ta npUBaTHE NPUTAMaHHUK
MarepiafsHUil KpuTepil, ane He OaligykHO Ha LeH pO3MOAIN BIUIMBAE



(dopMabHHH KpHUTepiil, TO6TO HalbiNbI XapaKTepHi eNeMEHTH O3HAKH METOa
(nossin, Haka3, 3a6opoHa, pekomeHpauif). lLle o3Haku, 3a AKUME
knacuGikyroThcs BCi HOpMH TIpaBa, HE3aJie)KHO BiJ ray3eBoi HANEXHOCTI, i
KOTpIi XapaKTepu3yloTh cnoci6 B3aeMonii npas Ta 0060B’A3KIB MiXK YUaCHHKaMK
npasosignocus. [lpm TakoMy mnigxoai po3moain npasa Ha myGiiuHe Ta
npuBaTHe Oylne NPOXOAUTH HE TUNBKU MK rady3sMH IpaBa, ane i B cepenuui
rady3sei, B ToMy 4ucii # B TPy IOBOMY IpaBi.

6. Buxozsuy 3 UbOro TpyJOBi NPaBOBIAHOCHHM, 3 MO3ULIT BiRoOpaXKeHHs B
HHX TNPUBaTHO-NPABOBHX EIIEMEHTIB pEry/IOBaHHA, CHliA poO3IJAJAaTH 3
BpaxyBaHHAM OCHOBHHX (KOHCTHTYUiifHMX) npaB. 3aKOHOZaBelb IOBUHEH OyTH
NoB’A3aHUI OCHOBHUMHM IpaBamMH B cepi TPyAOBHUX BiAHOCHH, B TOMY 4HCHI i
fpH NPHAHATTI MpHBaTHO-NpasoBuX npunucis. OcHOBHI mpasa Ta cBoGOIH,
nepenbaueHi Konctutyuicto VYkpainnm 1 3axpimmeni B K3ufl Vkpaium,
NOKIMKAHI BiAirpaBaTy npUTaMaHHy M poOib Yy Cy4aCHHX YyMOBax
¢GyHKIiOHYBaHHA pMHKY HaiiMaHoi mnpaui. BOHM CIyryioTh OCHOBOIO MIpH
BH3HAYCHHI YMOB TPYZNOBOrO OOTOBOPY Ta MHOKNAJalOTh Ha HOro CTOPOHH
06GOB’A30K KIATH BiANOBIAHMM 4YHMHOM. Tak, Ha miacTasi mpuHUMIY cBoGoau
rpaui Ta cBoGoaH TPyLOBOr0 JOrOBOpPY MpauiBHUK Ta poGoToAaBeUs BUILHI Bin
BTOPTHEHHS [€pXaBH Ta AIIOTh AK IOPUAHYHO piBHONpaBHi cy6’ekTH. Bomu
06yMOBIIOIOTh YMOBH TpPYHOBOTO 1OroBOpY, 6e€3 AKHX HEMOXUIUBO HOro
icHyBanHa (micue pob6orH, TpymoBa ¢yHKUis Tomo). PasomM 3 THM CTOpOHH
TPYAOBOFO JOTOBOPY He BMNpaBi BHKIIOYMTH 200 NMOHHU3WTH PiBEHB OCHOBHHX
npag Ta rapaHrii (TpuBajicTe poBOYOro Ta BiINBHOrO Big poGOTH uacy,
060B’A3KOBICTh LIOPIYHOI BiANTYCTKH, Ge3neuHi yMOBH Npalli, Omiaty mpaui He
HMXKY€e MiHIMANBHOTO PiBHA, BCTAHOBJIEHOTO 3aKOHOM Ta iH.).

7. TakuM uHHOM, iHCTHTYT TPYHNOBOrO QOTrOBOpPY #K fpasBoBa (opma
y3rofDKeHHS BOJi HOro y4acHMKiB Ha miacrtaBi cBoGOAM mpaui, CBiAYMTH MpO
NpoAB TPUBATHO-NPABOBHX €NEMEHTIB y peryjHOBaHHi TPYAOBHX BiXHOCHH.
HasBHicTh nmyGaiyHO- NpaBOBOro €/J€MEHTa BH3HAYAETHCA B HOPMATHBHOMY
BCTAHOBJECHHI NMEBHOTO DiBHA TPYAOBHX NpaB Ta rapaHTiii A NpauiBHHUKIB,
TIOTipUIEHHA AKMX Y TPYAOBOMY ROTOBOpi TArHE 3a co00I0 HEHiMCHICTH Horo
ymoB (c1. 9 K3nll Ykpainn).

8. Haocrasox caig 3a3HayuTH, MO Taka B3a€MOOOYMOBIEHICTD
OXOILMIOETBCH paMKaMH TPYAOBOTO IIpaBa, SAKE€ HEMOJNUIUBO BifHECTH Hi 10
my6GniyHOro, Hi N0 MPUBATHOre npapa. Bce e cBiAYUTH MpO CaMOCTiHHICTH
TPYZOBOTO IpaBa, KOTpe Mae CBilf ocobucTuil 1WUIAX po3BUTKY Ta
YIOOCKOHAJIEHHS.
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