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I. B. 3IHOBATHA,

KaHAWJAT IOPUANYHUX HayK, aCUCTEHT Kadenpu
TpyZnoBoro npasa HaioHanpHOTO IOPUIUYHOTO
yHiBepcuTeTy imMeHi SIpociaBa Myaporo

KOJII3Ii B IPABOBOMY PEI'YJIOBAHHI
CIIEIIAJIBHOI'O MEHCIMHOI'O 3ABE3NNEYEHHSA

CrarTIO IIPUCBSIYCHO BUCBITIIEHHIO CYNEPEWINBHX HOPM IIPaBa, 10 PETyIIIOI0ThH MPU3HAYCHHS CHeNialbHIX MEHCIH,
1110 Bi10OyMcs BHACHIZOK pehopMyBaHHs ITEHCIHHOIT cuctemMu B YKpaiHi. [IpoanaizoBaHa cynepewnBa Cy10Ba IpaKTHKa
y cepi neHciitHoro 3ade3neueHHs NpamiBHAKIB IPOKYPaTypu Ta CyAJiB. 3apOIIOHOBaHI IIISIXH MOAOIAHHS KOJi3iH
3 METOIO YHi(iKaIlii HOpM IpaBa BiMOBIIHO 10 IPUHIIHITY TPABOBOI BU3HAYEHOCTI.

KirouoBi ciioBa: criemianbHi IeHCIi, TeHCiTHA pedopMa, 3aKOHOIABYUE PETYIIOBAHHS, KOJIi3ii.

IMocTanoBka nmpodiemu. B ymoBax po30ynoBu Je-
MOKpPaTHYHOT'O CYCITiIbCTBA B YKpaiHi colliaibHa cepa
PO3BUBAETHCS B IIEPEXiAHUI IIEPio, IO 0COOIMBO BiIO-
OpakaeThcst Ha 3a0€3MEeUeHH] MaTepianbHOrO OIaromno-
Jy94si HeTIPamoounx rpoMasH. Lle mosicHIoeThes Ha-
camImepe]] HasBHOIO pe(OpMOI0 CUCTEMH IICHCIHHOTO
3a0e3MedYeHHs, a TAKOK 0COONMBOCTAMH OpraHi3aliftHuX
3aXO0JliB, SIK1 JIO3BOJISTFOTh MOETAIHO, 3 ypaXyBaHHSIM
crierudiku OIOKETHOTO HAIIOBHEHHSI, JTOCATTH BiAIO-
BIZTHOTO PiBHS MEHCIHHOTO 3a0€e3MeYeHHS.

Onnak 3a0e3MeYeHHS €THOCTI, y3rOKEHOCTI i He-
CYIIEPEYHOCTI MPABOBOT CUCTEMH 1HOAI CIIPOCTOBY€Th-
cs 1 HIBEJIIOETHCS HOPMATUBHO-IIPABOBUMU aKTaMH,
OPUHHATHMHU 3 METOIO MOJONaHHS KPU30BHUX SBHUII
y KpaiHi Ta MPUBEACHHS 10 (IHAHCOBUX MOXKIUBOCTEH
KpaiHu Jii TOJI0KEeHb OKpEeMUX 3aKOHIB. OHHUM 13 Haii-
O1IBIII TPOOJIEMHUX MMHUTAHb, OB’ I3aHUX 3 KOMI3ISIMH
y TIpaBli, € IX BUPIIICHHsI, IKE CTAHOBHUTH COOOIO MpOIIeC,
CHPSIMOBAHUI Ha JOCATHEHHS OJJHAKOBOI'O PEryIFOBaH-
Hs TIPaBOBUX BIJIHOCUH IIUIIXOM 200 OCTaTOYHOTO YCy-
HEHHS MPOTHUPIY 13 CUCTEMH NIPABOBHX MPHUITUCIB, a00
K MOONAHHS iX y mepeliry mpaBo3acToCOBUOT AisliIb-
Hocri [1, c. 413].

Iuranusam cneniajJbLHUX MEHCIH 10CTATHLO yBa-
TH MPUIUIAIH HAYKOBII Ta MPAKTHKU, CEPEI SKHX:
H. b. Bonorina, H. B. Toprok, B. 1. I'pymiko, M. M. Kiiem-
napcbkuid, B. A. Kosioyn, E. M. Jlidanosa, I'. A. Heuaii,
O. M. Ob6puskina, FO. IIpusanos, C. M. Cunuyk,
A. B. Cxopobarateko, B. Xixxuuit, H. M. XyTtopsH,
B. llaxos, M. M. Illymuiio. Pazom 3 TUM MOTpiOHO BU-
3HATH, 0 B YMOBAX TUHAMIYHUX JCPKaBHUX MEPETBO-
peHb y BITUYM3HSHIN FOPUINYHIN JTiTepaTypi Oynu po3-
poOJIeHi 3aKOHOMIPHI PUCH CIIeIiaIbHUX MIEHCIH (IepK-
CTy*OO0BIIiB, HAyKOBIIIB, JICIyTaTiB, Cy[/IiB, IPOKYPOPIB,
KYPHAITICTIB, MUTHHKIB, TUTUIOMATIB, TIOMIYHHKIB Ha-

POAHUX JIETyTAaTiB Ta iH.), IO € MAIPYHTAM JJIsl TPaBoO-
BOTO aHaJTi3y MEHCIHHUX NEPETBOPEHB i BTUJICHHS IIPio-
PUTETHHX TTOJIOKEHD Ha TpakThili. He3Baxaroun Ha Te,
110 y po3poOKy AaHoi mpodiieMaTuku O0yao 3po0aeHo
MOTY>KHUH BHECOK BITYM3HSHUMH HAyKOBIISIMH, TIPOTE
B YMOBAax ChOTOJIEHHSI BOHA MOTPeOy€ MOJaIbIIOr0 Ha-
YKOBOTO PO3BHUTKY Ta MPAKTHIHOTO 3aCTOCYBAHHS OTPH-
MaHUX Pe3yJIbTaTiB.

OTxe, MeTOI0 CTATTi € BUSBICHHSA KOJIi3ii y IpaBo-
BOMY PEryJIOBaHHI CIeniajJbHOTO MeHciiiHoro 3a6e3-
TIEYEHHS 1 3aPOIIOHYBaHHS IUIAXIB IX TOZOIAHHS.

Buxuiag ocnoBHoro marepiady. 10 rpynas 2015 p.
OyB npuitHATHH HOBUI 3akoH Ykpainu «IIpo nep>xaBHy
ciyk0y» Ne 889-VIII', BignoBinHo mo ct. 90 sxoro
MeHCIHe 3a0e3eueHHS IeP)KaBHUX CIYKOOBIIIB 311k -
CHIOETHCS BIiAMOBiAHO N0 3akoHy Ykpainm «IIpo
3araJbHOOOOB I3KOBE JIEpXKaBHE MEHCiMHE CTpaxyBaH-
Hs1», TOOTO Ha 3arajlbHUX MiJcTaBax.

Crnija 3a3Ha4uTH, 110 10 CT. 57 3akoHy YKpaiHu
«IIpo Kabiner MinicTpiB Ykpainu» Ta cT. 64 3akoHy
VYkpaiau «lIpo Hamionansauit 6ank Ykpainm» Oymu
BHECEHI BIJIIIOBIIHI 3MiHHU I1[0JI0 CKaCyBaHHSI 1JILIOBO-
r'O ICHCIHHOTO 3a0e3MeueHHs], 0 HabepyTh YHHHOCTI
3 1 TpaBus 2016 p. Oxnak ct. 18 3akony Ykpainu «IIpo
CyIOBYy €eKcrnepTusy», cT. 21 3akony Ykpainu «IIpo
cnyx0y B opraHax MiCIIEBOTO CaMOBPSAYBaHH»?,
cT. 40 3akony Ykpainu «IIpo quruioMatnyny ciryxoy»,
cT. 344 TlonaTkoBOTO KOJEKCY, CT. 588 MuUTHOTO KOMIEK-
CY TIPOJIOBXKYIOTh MICTUTH OCUJIAaHHS Ha 3aKOH YKpa-
Tau «[Ipo nepxkaBHy ciry:k0y» 1110710 IEHCIHHOTO 3a0€e3-
TICUCHHS.

! 3akoH Habupae ynHHOCTI 3 | TpaBHs 2016 poky.

2 Xoua 4. 3 c1. 3 3akony Yipaiuu «IIpo mgepxaBHy ciyx0y»
nepeadaveHo, 1o Jis Oro 3aKoHy HEe MOIIUPIOETHCS Ha Moca-
JIOBHX 0Ci0 MICIIEBOTO CaMOBPSITyBaHHSI.
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Bonnouac 3axon Ykpainu «IIpo mpokyparypy»
(ct. 86), 3axon Ykpainu «IIpo cynoyctpiii i cratyc cya-
niBy» (ct. 141), 3akon Ykpainu «IIpo cratyc HapogHOTO
nenyrara Ykpainuy (cT. 20) MpoJIoBKYIOTh PEryIItOBaTH
crietiajibHe NeHciliHe 3a0e3neueHHs Uil 3a3Ha4eHUX
kareropiii oci6. 3akoHom Ykpainu «lIlpo mepkaBHy
ciry>k0y» 110 3a3HAYCHUX HOPMATHBHO-TIPABOBUX AKTiB
OysIM BHECEH1 JIMILE 3MiHH 1110JI0 THMYACOBOTO 3yTMHEH-
Hsl BUTUIATH TICHCIH MPAIIOI0YHM MTEHCIOHEpaM.

Onnak TepuropialbHi opranu [leHciliHoro ¢oHIy
YkpaiHu BiAMOBISIIOTh Y IPU3HAUYEHHI CIelialbHOTo
BHJy TIEHCIi, mocuiarouuck Ha 1. 5 [IpukiHieBux mo-
TIOKeHb 3aKoHy Ykpainu «I1po BHECEHHS 3MiH JI0 JSIKUX
3aKOHOJIABYMX aKTiB YKpaiHU MO0 MEeHCIHHOTO 3a0e3-
neueHHs» Big 02.03.2015 p. Ne213-VIII (mami no Tek-
cty — 3akoH Ne213-VIII), 3rigHo 3 IKUM Yy pa3i HelpH-
HHATTA 10 1 uepBHst 2015 p. 3aKOHY 11010 TPU3HAYESHHS
BCIX TEHCIH, Yy TOMY YHCII CIIeIiaIbHUX, Ha 3arajlbHUX
migcraBax 3 1 uepBHs 2015 p. CKacoBYIOThCS HOPMH
1[0J10 ITEHCIIHOTO 3a0€e31eueHHs 0ci0, SKUM IeHCli/1o-
MICSIYHE JJOBIYHE TPOIIOBE YTPUMAHHS MPU3HAYAIOTHCS
BIJIMIOB1JTHO J10 3aKOHIB YKpaiau «[Ipo nepkaBHY ciryx-
Oy», «IIpo mpoxypatypy», «IIpo cymoyctpiii i craryc
cynnisy, «IIpo craryc HapoaHoro nemyTata YKpaiHu»,
«IIpo Kabiner MinictpiB Ykpainuy», «IIpo cynoBy ekc-
neptusy», «lIpo Hauionaneuuit 6ank Ykpainu», «IIpo
ciry>k0y B OpraHax MiClIeBOTO CaMOBPsIIyBaHHD», «IIpo
IUIUIOMAaTHYHY ciyxkO0y», [logarkoBoro Ta MuTtHOTO
KonekciB Ykpainu, [1onokeHHs PO ITOMIYHHKA-KOHCYITb-
TaHTa HAPOJHOTO JiemyTara YKpaiHu.

VY 3B’s3Ky 3 HEY3TO/PKEHICTIO HOPM ITpaB Ha JAaHWH
Yac iCHy€ cylepeuwinBa Cy10oBa MpakTHKa 11010 PU3Ha-
YEHHS CHeLialbHUX MEHCIH MpaniBHUKaM IPOKypaTypH
Ta CYIIsIM, SIKi 3BUTBHUIINCS, TIOYNHAIOUN 3 1 4epBHS
2015 p.

Tak, moctanoBoro KHiBChKOTO paliOHHOTO CyIy MicTa
Xaprkona Bijg 11.11.2015 p. mo cripasi Ne 640/13949/15-a
Oy BU3HAHI IPOTHUIIPABHUMHE Ta CKACOBAHI PIIICHHS
Ynpasninas [lenciitnoro Gpouny Ykpainu B KuiBcbkomy
paiioHi micta XapkoBa MO0 BiIMOBH B TMPU3HAYCHHI
MEHCIT 32 BHCIYTy POKIB 3TimHO 3 4. 1 cT. 86 3akoHy
VYkpainu [2].

CynoBe pimeHHs 0yJ0 MOTHBOBaHE TAKUMH JIOBO-
JTAMH.

Bianmosiano 1o Bumor 1. 5 4. 1 cT. 16 3akony Ykpa-
ian «I1po npokyparypy» Ne 1697-VII Bix 14.10.2014 p.,
1m0 HaOpaB YMHHOCTI Ta BCTYNUB B Hif0 3 15 numHs
2015 p., TapaHTii HE3aIKHOCTI MPOKYPOPIB 3a0e3mneuy-
IOThCS HAJISKHUM MaTepiajibHUM, COIiaIbHIM Ta IICH-
ciiiHuM 3a0e3meyendsaM. Tak, 3rigHo 3 4. 2 CcT. 8 3a3Ha-
YEHOTO 3aKOHY IEHCIs 3a BUCIIYTY POKIB MpaliBHUKaM
MIPOKYpaTypy MPU3HAYAETHCS B pO3Mipi 60 BiJICOTKIB Bij
CYMH TXHBOI MICSYHOI (YMHHOT) 3apOOITHOT TIaTH, 10

SIKOT BKJTFOYAFOTBCS BC1 BUJM OTUIATH Ipalli, 3 K01 OyIIo
CIUTaY€HO €IMHHUN BHECOK Ha 3aralbHOO0OB’ I3KOBE JIep-
JaBHE COIliaJIbHE CTpaxyBaHHs, a 10 1 ciuns 2011 p. —
CTpaxoBi BHECKH Ha 3arajlbHOOOOB’SI3KOBE JCpiKaBHE
MIEHCIIfHe CTpaXyBaHHs, OCPXKYBaHOI Iepea MicsaIeM
3BEpHEHHS 33 MMPU3HAYCHHSM TEHCI1.

Criz 3BepHYTH yBary Ha Te€, 10 Ha Yac MPHHHSATTS
3akony Ne213-VIII, a takox 3 1 yepBusa 2015 p. no
15 nmunas 2015 p. gisB 3akon Ykpainu «IIpo mpokypa-
Typy» Bi 05.11.1991 p. Ne 1789-XII, sskum perynroBa-
JMCh TTUTaHHS MEHCIHHOTO 3a0€3IeYCHHS IIPOKYPOPIB
i caiumux opraHiB npokyparypu Ykpainu (ct. 50' 3a-
KOHY).

Koncrutyuiitnuii Cyn YkpaiHu HEOTHOPa30BO po3-
[IsA1aB MUTaHHS, OB sA3aHI 3 peali3allicro npapa Ha
coliajgbHHN 3aXHCT, 1 cHOPMYITFOBAB MTPABOBY MO3HIIIFO,
3rigHo 3 sikoro KoHcTutyuis Ykpainu BUOKPEMITIOE MEB-
Hi Kareropii rpomMaasH YKpaiHH, Mo NoTpedyoTh J10-
JIATKOBHX TAPAHTIN COIIaIbHOTO 3aXHCTY 3 OOKY JiepiKa-
BHU. /10 HUX, 30KpeMa, HAJIEKATh IPOMAJISTHH, SIKi BiIIO-
BijHO 710 cT. 17 KoHctuTyii Ykpainu nepeOyBaroTh Ha
CIryk01 y BIICEKOBUX (POpPMYBaHHSX Ta PABOOXOPOHHUX
opraHax Jep>KaBH, 3a0e3Meuyrour CyBEpPCHITET 1 TepH-
TOpiaJbHy HITiCHICTE YKpaiHy, ii ekoHOMIuHY Ta iH}Oop-
Malliiiny Oesreky, a came: y 30poitanx Cunax YkpaiHu,
opranax CmyxOu Oesnexku Ykpainu, miniuii, npoxkypa-
TYpH, OXOPOHH JIEP>KaBHOTO KOPJIOHY YKpaiHW, MOojaaT-
KOBOT MUITIIIIT, YIIpaBIIiHHS JIepKaBHOT OXOPOHH YKpaiHH,
Jep KaBHOI IOKEKHOT 0XOpoHH, Jlep>kaBHOTO Iernapra-
MEHTY YKpaiHH 3 MUTaHb BUKOHAHHS MMOKapaHb TOIIO
(pimenns Korcruryuiitnoro Cymny Ykpaiau Bijg 6 TUITHS
1999 p. Ne 8-p11/99 y crpasi momo npasa Ha Mijgbru [3]
ta Big 20 6epesns 2002 p. Ne5-pn/2002 y cripasi mono
ITiJIbT, KOMITCHCAIIIH 1 TapaHTiid [4]).

VY 3a3nauenux pimeHasx Koncrurynitauii Cyn
VYkpainu Bka3zas, 1110 HEOOXiJHICTh J10IaTKOBHX T'apaH-
Til CcOIiajbHOT 3aXUINEHOCTI Ii€i Kareropii rpoMaisiH
SIK TI1JT 4ac MPOXOJKEHHS CITY»OH, Tak 1 mics 11 3aKiH-
YeHHS 3yMOBJIeHa HacamIlepel THUM, IO CIyx0a
y 30poiinnx Cuinax YkpaiHu, iHIIUX BIHCBKOBUX (op-
MYBaHHSIX Ta IIPAaBOOXOPOHHUX OpraHax ACpiKaBH
MOB’si3aHa 3 PU3UKOM JJISl )KUTTS 1 3A0pOB’ A, MiJIBU-
MCHUMH BUMOTaMH JIO TUCIHITIIHY, TIpoQeciitHol mpu-
JIATHOCTI, (axoBUX, (i3WYHUX, BOJHLOBHX Ta 1HIIHX
sikocTeH. 1le TOBUHHO KOMIIEHCYBATHCSI HasBHICTIO
IMiIBUIIICHAX TaAPaHTIH COMiaibHOT 3aXHIIEHOCTI, TOOTO
KOMIUIEKCY OpraHi3aliifHo-IpaBOBUX CKOHOMIYHUX 3a-
XOJliB, CIIPSIMOBAaHUX Ha 3a0e3neueHHs Jo0po0yTy came
mi€ei kateropii TpoOMajasH SIK MiJl 4ac MPOXOJIKCHHS
CITy>KOH, TaK 1 micis 11 3aKiHYCHHSI.

Buxonsau i3 BUCIOBICHOTO Y pilleHHAX Konctury-
nitinoro Cymy YkpaiHu po3yMiHHS CyTHOCTI COIliajlbHUX
rapaHTiii MpaliBHUKIB IPABOOXOPOHHUX OPraHiB, 30Kpe-
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Ma MPAIiBHUKIB ITPOKYPATyPH, 3MICT Ta 00CAT TOCATHYTHX
HUMH COLIIAIbHUX TapaHTii He MOKe OyTH 3BYKEHO LIS~
XOM BHECEHHSI 3MiH JI0 3aKOHOJ]ABCTBA. 3a3HAYCHI BUCHO-
BKH TaKOXX Y3TO/DKYFOThCS 3 TPaBOBUMHU MO3HUITIsIME Bep-
xoBHOro Cyny Vkpainu, BUKIaJICHIMH B TOCTAHOBAX Bijl
10 rpymust 2013 p. mo crpari Ne21-348a13 [5] Ta Bix
17 rpymust 2013 p. mo cripasi Ne 21-445a13 [6].

AmHanoriyHa no3uiis BUKJIaJeHa B TOcTaHoBI bax-
MaIbKOT0 pailOHHOTO cyay YUepHIriBchbKoi 00JIacTi Bij
1 rpynus 2015 p. mo cupasi Ne728/2573/15-a mono
MIpU3HAYCHHS TIEHCIT y 3B’ 13Ky 3 iHBaMiIHICTIO [1 rpymm
Ha migcTasi 4. 9 cT. 86 3akony Ykpainu «IIpo mpoky-
parypy» [7].

OpnHak nmoctanoBa KUTBCHKOTo paifoHHOTO Cy/Iy Mic-
ta XapkoBa Bin 11 nucromaga 2015 p. mo cmpasi
Ne 640/13949/15-a OGyna ckacoBaHa MOCTaHOBOIO Xap-
KIBCBKOTO amnessiiitnoro cyny Bix 12 ciuns 2016 p. Ha
Ti# jumre migcrai, mo 3akon Ne213-VIII npuiiasato
mizHinre 3akony Ne 1697-VII, a Tomy crapa Hopma rpasa
nepecTae AisTH, OCKLIIbKY 3MiHEHa Mi3HILIO0, IKa pery-
JIIO€ Ti caMi CyCIUTBHI MPaBOBITHOCHHHY [8].

Ha narme nepexoHaHHsl, B JTaHOMY BHIIA/IKy MEXaHI3M
MOJIOJTAHHS KOJIi31i MTOBMHEH IPYHTYBATHCS Ha TU(epeH-
[ifHOMY MPUHIIAIT, TOOYIOBAHOMY Ha OCHOBI 3aTraJIbHO-
r0 JIOTIYHOIO IPaBUJIA CIiBBIJHOIICHHS 3arajJbHOTO
It OKPEeMOT0 — «CHemianbHa HOpMa Ma€ TIepeBary mnepen
3arajJIbHOION.

Kpim Toro, citiji Takox MmpoaHalizyBaTH MOCTaHOBY
Jlenincekoro paifoHHOTO Cyay M. MuKonaeBa Bif 2 Jio-
toro 2016 p. mo crpasi Ne 2a/489/43/2016, sikoro Oynu
3aJI0BOJICHI IT030BHI BUMOTH CYJ|JIi Y BiJICTaBIIi T BU3HA-
HO NpOTUIpaBHUMH Aii Ynpasninas [lenciitHoro Gponty
VYkpainu B LleHTpansHoMy paiioni M. MuKoIaeBa miomo
BIIMOBH y TIPU3HAYEHHI IIOMICSYHOTO JOBIYHOTO T'PO-
1I0BOro yTpuMaHHs [9].

3a3HaueHe pillieHHs CyTy 0yJI0 MOTHBOBAHO THM, IIIO
BinoBiHO 10 4. 1 cT. 8 KoHnctutynii Yikpainu B Ykpai-
Hi BU3HAETHCS ¥ Jli€ MPUHINI BEPXOBEHCTBA IIPaBa.
CKJ1aJI0BOIO BEPXOBEHCTBA TIpaBa € MPUHITUI PaBOBOi
BHU3HAYEHOCTI1, OCHOBY SIKOT'O YTBOPIOE i7esl nepeadady-
BaHOCTI OUIKyBaHHS Cy0’€KTOM BiTHOCHH BH3HaUCHUX
MIPaBOBUX HACIIJIKIB (IIPaBOBOTO Pe3yJbTaTy) CBOET MO-
BEJIIHKH, sSIKa BiJIMOBI/Ia€ HASIBHUM Yy CYCIUJILCTBI HOpMa-
tuBHUM npunucaM. Kouncturtyniitnuit Cyn Ykpainu

y CBOIX PIlIIEHHSIX HEOJHOPA30BO HATOJIONIYBAaB Ha TOMY,
II0 TIPUHIUI IIPABOBOi BU3HAYCHOCT]I BUMArae siCHOCTI
1 OJTHO3HAYHOCTI TIPABOBOT HOPMH i 3a0€3MEUCHHS TOTO,
mo0 cuTyarii Ta NpaBOBiAHOCUHY 3AJIUIIAINCS TEepe-
OaudyBanuMH (rpaBoBi mo3utii Koncturymniinoro Cyy
VYkpainu B pimnennsx Bix 29 gepsus 2010 p. Ne17-pn/2010
[10], Bim 22 rpynust 2010 p. Ne23-pn/2010 [11] Ta
B IHIITHX).

OTxe, IOMICSIUHE JOBIUHE IPOLIOBE YTPUMAHHS
€ He TUIBKH COIIaJIbHOK BUILIATOIO (MEHCIE), ale
i KOHCTUTYIIHHOIO TapaHTI€I0 HE3aJIeKHOCTI Cyai
y BIJICTaBIIi, € CKJIQ/IOBOIO HOTO MPaBOBOIO CTATYCY SIK
JUIOUOTO CYIIl 3 ypaxyBaHHIM MPABOMIPHUX (3aKOHHHX )
O4iKyBaHb Ha MaiiOyTHE 110710 3aXUIIEHOTO COLIAIBEHOTO
CTaTyCy IpH NOYECHOMY BUIAICHHI HOTO 3 Toca Ty (Bif-
CTaBKH), SIKE Y CBOEMY PO3Mipi Mae OyTH MaKCHMaJIbHO
HAOMMKEHUM J0 PiBHS IPOLIOBOTO YTPUMAHHS CYHIJi,
KW TiepeOyBa€e Ha BIIMOBIIHINA TTOCaI.

Opnak nonoxkeHHsmu 3axony Ne213-VIII, npen-
METOM PETYJITIOBAHHS SIKOTO € 1HIIE KOJO MUTaHb, HIXK
CYIIOyCTpiH 1 cTaTyc Cy/a/iiB, a caMe: peatizallisi 3aX0/1iB
1010 €KOHOMHOTO Ta PalioHAIBHOTO BHKOPHCTAHHS
JICpYKaBHUX KOIITIB 1 MPUBEICHHS 10 (PiHAHCOBHX MOXK-
JUBOCTEH il TOJOXKEHb OKPEMHX 3aKOHIB YKpaiHW,
BHECECHO 3MiHH JIO CICHIaNEHOTO 3aKOHY, III0 HaTIpaBIie-
HUH Ha NTiICHE BPETYIIOBAHHS TiSUTBHOCTI CAMOCTIHHOT
TUTKY BITaJIM, a caMe: «Ha BU3HAYCHHS OpraHizallii cyao-
BOT BJIaJIM Ta 3J1HCHEHHS NpaBOCyIs B YKpaiHi, 110
(DYHKIIIOHY€ Ha 3acafiax BEpPXOBEHCTBA MpaBa BiAMOBI/-
HO JIO €BPOTCHCHKUAX CTAHJIAPTIB 1 3a0e31eduye MmpaBo
KO)KHOTO Ha CHPABEIMBUI CyI» y YaCTHHI JOBIYHOTO
IPOILIOBOTO YTPUMAHHS CYIIiB.

VYce 3a3HaueHE BUINE IMiITBEPIKYE, IO B yMOBAaX
BEPXOBEHCTBA IIpaBa NPaBOBI HOPMHU Ta IXHI jpKkepena
(HOpMAaTHBHO-TIPABOBI AKTH) TIOBUHHI BiJIIIOBIIATH ITPUH-
UMy TIPaBOBOi BU3HAYEHOCTI abo meBHOCTI. Ha Ham
MOTISI, 3 METOFO [TOAONIAHHS KOJi3il y IIPaBOBOMY Pery-
JIOBaHHI CIEIiaIbHOTO TICHCIHHOTO 3a0e31eYeHHS TIpa-
I[iBHUKIB MPOKYPATypU Ta CyAJiB MOBUHHO JISITH Mpa-
BIJIO TIPIOPUTETY CIEIialIbHOT HOPMH TIEpeT 3aTaNBHOIO,
3a SIKMM ITPU PO301KHOCTI MiXK 3arajibHUM 1 CHIeLliaJIbHIM
HOPMaTHUBHO-IIPABOBUM aKTOM IIepeBara Hala€ThCs CIie-
iaJIbHOMY, SIKIIIO BiH HE CKACOBaHUI BUJAHUM ITi3HIIIIE
3araJbHUM aKTOM.
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I1.

Pimennst Koncruryuiitnoro Cyny Ykpainu y cripaBi 3a KOHCTUTYHIHHUMH MOAaHHSIMU MiHicTepCTBa BHYTPILIHIX
cnpaB Ykpainu i MiHicrepcTBa piHaHCIB YKpaiHu mo70 oQiliifHOTO TIIyMadeHHs ITOJI0KEHb YaCTHHH IIOCTOI CTaTTi
22 3akony Ykpainu «IIpo misiiiro» Ta yacTuHu choMoi cTarTi 22 3akoHy Ykpainu «I1po noxexny 6e3meky» (crpa-
Ba 110710 IpaBa Ha miibru) Bix 06.07.1999 Ne 8-pn/99 [Enexrponnwuii pecypc] // Bepxosna Pana Ykpainu. — Pexxum
nmoctymy: http://zakon5.rada.gov.ua/laws/show/v008p710-99/print1445349936084995.

Pimennst Koncruryuiitnoro Cyny Ykpainu y cripaBi 3a KOHCTUTYLIHHUMH MOAAHHSAMH 55 HapOJHHUX JIeMyTaTiB YKpa-
iHM moxo BimnosigHOCTI KoHcTuTyii YKpainu (KOHCTHTYLIHHOCTI) oiokeHb cTareit 58, 60 3axony Ykpaiau «I1po
JepxxaBuuii Orompker Ykpainu Ha 2001 pik» ta Bepxoaoro Cyny Ykpainu oo BifnoigHocti Koncrurynii Ykpa-
THM (KOHCTUTYLIHHOCTI) MOJIOXKEHb MyHKTIB 2, 3, 4, 5, 8, 9 wacTunu nepmoi crarti 58 3akony Ykpainu «IIpo [ep-
*aBHU# Oro/pkeT Ykpainu Ha 2001 pix» i mianyHkty 1 nyHkry 1 3akony Ykpainu «I1po aesiki 3ax0/u o010 eKoHOMiT
OIOPKETHUX KOLITIBY» (CIIpaBa IIOJ0 IMiJbI, KOMIIeHcawii 1 rapanTiit) Bix 20.03.2002 Ne5-pri/2002 [EnexkrponHnit
pecypc] // BepxoBua Pama VYkpainu. — Pexxum noctymy: http://zakon3.rada.gov.ua/laws/show/v005p710-02/
print1452951489570368.

[MocranoBa Bepxosroro Cyny Ykpainu Big 10 rpygas 2013 p. o crpasi Ne21-348a13 [EnexrponHnuit pecypce] //
€1uHMi epiKaBHUI peecTp CyJOBUX pillleHb. — Pexkxum noctymy: http://www.reyestr.court.gov.ua/Review/36475539.
ITocranoBa Bepxosnoro Cyny Ykpaianm Bix 17 rpymus 2013 p. o cnpasi Ne21-445a13 [Enexrponnwuii pecypce] //
€uHNI nep)kKaBHUH peecTp CyIOBUX pilieHs. — Pexxnm noctymy: http://www.reyestr.court.gov.ua/Review/36475603.
[TocranoBa baxmarpkoro paiionHoro cyay YepniriBebkoi oomnacti Big 1 rpymas 2015 p., cripaBa Ne728/2573/15-a
[Enextponnuit pecypc] // €nuHUN mepXaBHUH peecTp CydOBHX pimeHb. — Pexxum moctymy: http://www.
reyestr.court.gov.ua/Review/53928473.

[TocranoBa XapKiBCHKOTO amessiiHOro aaMiHicTpaTHBHOTO cyay Bix 12 ciuns 2016 p., cnpasa Ne640/13949/15-a
[Enexrponnuii pecype] / €aunuil qepkaBHUI peecTp CyAoBUX pilleHb. — Pexxum nocrymy: http://www.reyestr.
court.gov.ua/Review/55051139.

[Tocranoga JleHiHCEKOTO paifoHHOTO Cymy M. MuKkomnaeBa Bix 2 motoro 2016 p., cipaBa Ne489/125/16-a [Enextpon-
HU pecypc] // €aunuii nepkaBHUI pPEecTp CyNOBHX pilleHb. — Pexxum pocrtymy: http://www.reyestr.court.gov.ua/
Review/55370983.

Pimennst Koncruryuiitnoro Cyny Ykpainu y cripaBi 3a KOHCTUTYLIHHUM MOJaHHSIM YTIOBHOBaXkeHOro BepxoBHOT
Pann Ykpainu 3 npas monuau 1moao0 BiamosigHocti Koncrutynii Yikpainu (KOHCTHTYIIHOCTI) ab3aily BOCEMOTO
MyHKTY 5 yactuau nepmoi crarti 11 3axony Ykpainu «lIpo mimimiro» Bix 29 wepsust 2010 p. No 17-prm/2010 [Enex-
TpoHHUI pecypc] // BepxoBna Pana Yipainu. — Pexxum nocrymy: http://zakon0.rada.gov.ua/laws/show/v017p710-10/
print1454340139556992.

Pimrennst Koncruryuiiinoro Cyny YkpaiHu y cripaBi 3a KOHCTUTYLIHHUM 3BEPHEHHSIM I'poMajisiHiHA bariHchkoro
Aprema OnekcaHapoBHYa 010 0(INiHOTO TTyMa4eHHs IT0JI0KeHb YacTuHM nepiuoi crarti 14! Kogekcy Ykpainu
PO aJIMIHICTPATUBHI MPaBOMOPYIICHHS (ClpaBa Mpo aJMiHICTPAaTHBHY BIANOBIIATIBHICT y cdepi 3a0e3medeHHs
Oe3rnexu TopoKHBOTO pyxy) Bix 22 rpyaust 2010 p. Ne23-pni/2010 [Enexrponnuii pecypc] / Bepxona Pana Ykpai-
HU. — Pexxnm noctymy: http://zakon3.rada.gov.ua/laws/show/v023p710-10/print1452951489570368.
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N. B. SMHOBATHAA

KaHJUIaT IOPUANIECKUX HAyK, aCCUCTEHT Kadenpsl TPyIOBOTO MpaBa
HanmonanpHOro IOpHIMYecKoro yHuBepcurera uMeHu SIpocinasa Mynporo

KOJIJIN3UU B ITPABOBOM PEI'YINPOBAHUU
CHHEHHUAJIBHOT'O MIEHCUOHHOI'O OBECITEYEHMUSA

Crarbs MNOCBAIICHA UCCICAOBAHNUIO IMTPOTHBOPCYMBBIX HOPM IIpaBa, PETYJIHMPYIOIUX HA3HAYCHUC CIICHAJIbHBIX

MIEHCHUH, KOTOpBIE TPOU3OLILIN B pe3yJibTaTe pe)OpMUPOBAHHS IICHCHOHHOW cucTeMbl B YkpanHe. [IpoananusupoBana
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MPOTUBOPCUYMBAsI CylcOHas MpakTUKa B chepe MEHCUOHHOIO 0OcCIeueHsT paOOTHUKOB MPOKYPaTypPhl U CYJICH.
[IpennoXeHbI My TH MPEOAOICHUS KOJUTU3HUN C IEeTbI0 YHU(UKAIMYA HOPM IIpaBa B COOTBETCTBUH C MIPUHIIUIIOM ITPaBO-
BOI OIPEICIICHHOCTH.

KoaroueBrble ciioBa: crierpanbHble IEHCHH, IEHCHOHHAS pedopMa, 3aKOHOATeIbHOE PETYIMPOBAHNE, KOJTH3HH.

I. V. ZINOVATNA

Candidate of Legal Sciences, Assistant of the Department of Labor Law
of Yaroslav Mudryi National Law University

CONFLICTS IN THE LEGAL REGULATION OF SPECIAL PENSION

Problem setting. The ensuring of unity, consistency and coherence of the legal system sometimes refutes and levels
the regulatory by legal acts which are adopted for the purpose of overcoming of the crisis phenomenon in the country and
bringing financial capabilities of some laws of the country. One of the most problematic issues related to the conflict in
law is their solution, which is a process aimed by achieving a uniform regulation of legal relations or by final removal of
contradictions from the system of legal provisions, or overcoming them in the process of enforcement.

Analysis of recent researches and publications. The attention to the issue of special pensions was paid by scholars
and practitioners, among which: N. Bolotina, N. Goruk, V. Grushko, M. Klemparskiy, V. Kolbun, E. Libanova, G. Nechay,
0. Obryvka, Y. Privalov, S. Sinchuk, A. Skorobogatko V. Higniy, N. Hutoryan, V. Shakhov, M. Shumilo. However, we
need to recognize that there were developed natural features of special pensions (civil servants, scientists, deputies, judges,
prosecutors, journalists, customs officers, diplomats, assistants, deputies and others), which is the basis for the legal
analysis of pension reforms and implementation of priority provisions in practice in a dynamic state of change in Russian
legal literature.

Target of research. The purpose of this article is the identification of collisions in legal regulation of special pension
provision and proposing the ways of their overcoming.

Article’s main body. Today the Law of Ukraine «About the Prosecutor» (article 86), the Law of Ukraine «About the
judicial system and status of judges» (article 141), the Law of Ukraine «About the status of MP of Ukraine» (article 20)
continue to regulate the special pension provision for these categories of persons. However, the territorial bodies of the
Pension Fund denied in appointment of special type of pension, recalling on paragraph 5 of the final provisions of the law
of Ukraine «About the amendments to some legislative acts of Ukraine concerning pension provision» from 02.03.2015,
No. 213-VIII, according to what in case of rejection until June 1, 2015, the law on the appointment of all pensions,
including special, on General grounds from June 1, 2015 the rules on pension provision will be cancelled.

In connection with inconsistent rights norms, there is a currently conflicting case law regarding the appointment of
special pensions to prosecutors and judges who resigned from June 1, 2015.

The court decision, which recognizes the illegal actions of territorial bodies of the Pension Fund of Ukraine is based
on the idea that understanding of the nature of social guarantees for employees of law enforcement, in particular prosecutors
and judges, the content and scope of the social guarantees cannot be diminished by changes in legislation, and that
compound the rule of law is the principle of legal certainty, which forms the idea of the predictability of the expectations
of the subject of the relationship of certain legal consequences (legal) of their behavior, which corresponds to the existing
in the society regulations.

At the same time, there are decisions of judges who believe that the special pensions were abolished by the Law No.
213-VIII, and the old rule of law ceases to act, as later amended, which regulates the public relationship.

Conclusions and prospects for the development. In our opinion, for the purpose of overcoming of collisions in
legal regulation of special pension provision of prosecutors and judges the principle of the priority of special rules over
the common needs to be, which in case of divergence between General and special normative legal act provides a special
advantage if it is not canceled by issued the General act.

Key words: special pensions, pension reform, legal regulation, conflicts.
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