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C. O. CUIBHEHKO

KaHUJIaT FOPUANYHUX HAYK, JOIICHT,
JIOTICHT KadeIpu TPYIOBOTO MTpaBa
HarioHanpHOTO FOPUIMYHOTO YHIBEPCUTETY
imeHi SIpocnasa Mynporo

A0 IIMTAHHA TPO 3MIHY ITAPAIUT'MHA
ITPABOBOI'O PET'YJIIOBAHHSA OBOB’A3KOBOI'O
COHOIAJIBHOI'O CTPAXYBAHHA

Y crarTi J0CTiIKYIOTHCS TTPOOIEeMH IPABOBOTO PETYIIOBAHHS 000B’ I3KOBOTO COMIAaTBHOTO CTPAXyBaHHA Y CydaCHUX
yMoBax. 3po0JIeHO BICHOBOK, III0 pedopMa MEXaHi3My CIUIATH €HHOTO COIIATBHOTO BHECKY, TIOB’s3aHa 3 YBUIbHEHHIM
BiJ] HIOTO CIIIaTH 3aCTPaxOBaHMUX 0Ci0, € KPOKOM Ha3al, 10 PO3MOILTFIO0I CHCTEMH COLIaNbHOTO 3a0e3medeHHs. Takuii cTaH
pedeit Mo)Ke CIIPUYHUHUTH HeTaTHBHI HACII KK IS TI0JaJIbIIOr0 PO3BUTKY CUCTEMH COLIaJIbHOTO CTPaXyBaHHS.

Ki1r040Bi ci10Ba: coriansHe cTpaxyBaHHS, €IUHAN COLIaTbHNN BHECOK, IIPABOBE PETYIIOBAaHHS, 0COOMCTA BiAIMOBI-

TAJIBHICTB.

IMocTanoBka npodiemu. CoriaJibHe CTpaxyBaHHS
OyI10, € ¥ 3aNMUIINTHCA y HAUOIMKIOMY MaliOyTHEOMY
BXJIMBUM IHCTPYMEHTOM COLIaJIHOTO 3aXHCTY HACEJICH-
Hs1. BOHO pOWIIIIO TPUBAITHIA IIJISIX CTAHOBJICHHS 1 PO3BH-
TKY, JJOBIBIIIN CBOIO e(DeKTHBHICTH Ta JieBicTh. ChopmoBa-
Ha B YKpaiHi MOJIE/b 3aralbHOO00B I3KOBOTO P KaBHOTO
COIATLHOTO CTpaxyBaHHsI repeadadae, 1o epkasa i poH-
JI¥ COLIIAJTBHOTO CTPaxXyBaHHsI € 3000B’I3aHUMH CY0’ €EKTaMK
MPaBOBITHOCHH HaJaHHS COLIiabHOTO 3a0e3nedeHHs. Leit
000B’ 30K Ma€ IMyOTIYHIN XapaKTep 1 3yMOBIICHHIA 3arallb-
HHUM CYCIUTGHHM PO3YMIHHSIM POIIi ISP’KaBU Y CydacHHX
YMOBAaXx CHIBICHYBaHHS i3 TPOMAASTHCBKUM CYCIILIECTBOM,
a TaKO)K HeOOXITHICTIO 3a0e31evyBaTi CTaBICHHS 10 JIFO-
JIUHU SIK [0 HalBUIOI cowianbHOl minHocti. Hatomicth
TPOMA/ISIHUH € YIIOBHOBAXEHUM Cy0’€KTOM, ajie MpaBo Ha
OTpUMAaHHSI MaTepiallbHAX OJiar 1 COIfiambHUX TOCIYT 3y-
MOBITFOETECSI HASIBHICTIO ITeBHUX yMOB. [lo-niepmre, ocoba
Mae BOJIOJITH CTaTyCOM 3acTpaxoBaHoi ocodu. ITo-npyre,
BOHA TIOBUHHA MaTH CTPAXOBUH CTAX IIEBHOI TPUBAJIOCTI,
TOOTO CIUTAYyBaTH CTPAXOB1 BHECKH IIIOHAMMEHIIIE Y MiHi-
MaJIbHOMY PO3Mipi MPOTSATOM MEBHOTO 4acy. I, HaperTi,
IIOZ0 HEl Ma€ HACTATU CTPAaXOBHH BHIIAJIOK, IO TIPHU3BO-
IIATH JIO CTaHY He3a0e3MeUeHOCTI.

YTiM Taka MOJENb COLiallbHOTO CTPaXyBaHHS
B YKpaiHi MOXXE CyTTEBO 3MIHUTHCS, BTPATUBIIHA CBOIO
CTpaxXoOBy CYTHICTb. Lle 3yMOBICHO OCTaHHIMHU 3MiHAMHU
B LIAPHHI IPABOBOTO PETYIFOBAHHS IIPABOBIJHOCHH IIIO/IO
CIUTAaTH €IMHOTO COIiaIbHOTO BHECKY.

MeTo¥0 cTaTTi € JOCTIKSHHS 3MiH NPaBOBOTO pe-
T'YJIIOBAHHS MPABOBITHOCKH COIIIaTbHOTO CTPAaXyBaHHS,
SIK1 CIPUYMHEH] pe(hOPMOIO CIUIATH €JJMHOTO COIiaTbHO-
ro BHeCKy HanpukiHii 2015 poky.

AmHaui3 ocTaHHIX q0cTiIKeHb i my0Jikamiii. Teo-
PETUYHI JOCIHIJKEHHSI PI3HUX aCHEeKTiB COLiaIbHOTO
CTpaxyBaHHS 3/1MCHIOBaJIM TaKi HayKoOBI, sik B. C. AH-
npees, B. B. Aunpiiea, K. C. barurin, H. B. Bornorina,
M. A. Birgopuuk, B. I1. T'anaranos, 1. O. I'ymeHIoK,
B. M. Jloranos, O. €. Mauynscbka, M. JI. 3axapos,
P. 1. IanoBa, T. K. Muponosa, O. B. Mockanenko,
T. O. IMocroBanosa, C. M. [lpununko, B. J[. Poik,
I. M. Cupora, b. I. CramkiB, H. M. CtaxoBchKa,
M. 10. ®denoposa Ta iH.

BukJiajg ocHoBHOro MartepiaJjy aociixkenns. Co-
iaJbHE CTPaXyBaHHS € Pe3yIbTATOM SBOJIOIIT ySIBICHb
IPOMAJITHCHKOTO CYCIIUILCTBA 1 JepKaBH HA Ti UM 1HIII
MeXaHI3MH COIaIbHOTO 3aXUCTy. Byay4u mpoayKkTom
ICTOPHYHOTO PO3BUTKY, BOHO HE iICHYE BiTOCOOJICHO Bijl
E€KOHOMIYHHUX 1 IOJITHYHHUX YMOB TIEBHOT KpaTHH Ta €I10-
XU, a SIBIISIE COOO0 «ICTOPUYHE SBUILE, IO MiANAEThCA
MTOCTYIOBUM 3MiHAM Y YiTKO BU3HAYCHOMY Hampsimi» [ 1,
c. 20]. IIpodecop M. A. Birmopuuk Tak BU3HAYHB 3aKOH
rioro po3BuTKY: «ColliaNbHe CTPaxyBaHHS PO3BUBAETHCSI
y HampsMi yce OUTBIIT JIOCKOHAIOTO 30epeKEeHHS KUTTE-
BOTO PIBHS TPYIAIIMX Macy» [2, c. 61].

Cucrema COLIAIBHOTO CTPaxyBaHHs OyIIb-5IKOi KpalHU
MOe OyTH OXapaKTepu30BaHa KilbkoMa YnHHUKamH. [1o-
Tiepliie, 11e OpraHi3alifH|i CKIIaJIHUK, 10 XapaKTepH3ye
CTaH 1 CTPYKTYPY CHUCTEMH COL[iaJIbHOTO CTPaXyBaHHS,
KOMIICTEHIIi}0 OpTaHiB YIPaBIiHHS, TOBHOBAKCHHS ydJac-
HUKIB crcTeMu. [lo-npyre, 11e (hiHAHCOBHIA CKIIATHUK, STKUI
OKpecIoe Jkepena GopMyBaHHS CTPAXOBHX KOIITIB,
CTPYKTYPY CTPaXOBUX BHECKIB, X PO3IIOILT MK TIPAIliBHHU-
KaMH, pOOOTOMABIISIMH 1 JIEPXKABOIO (SKIIO BOHA JIOTYE
OIO/DKET COLIIaIbHOIO CTpaxyBaHHs abo € BiANOBITHUM
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MPOBJEMM PEAJIZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

TUIATHUKOM). HapemnTi corianbHuii CKIIaJHAK BTUTIOETHCS
y Iporpamax COLialIbHOTO 3aXHCTY, SIKi peasi3yroThcs 3a-
BJISIKU JTSTIBHOCTI CHCTEMH COIIaIbHOTO CTPaxXyBaHHS.

CriBBiHOMEHHSI ()iHAHCOBOTO 1 COIIAJILHOTO eJie-
MEHTIB 3yMOBJIIOIOTh OOMUYYS OpraHi3aIliiHol Mozei
COIIIaTTbHOTO CTpaxyBaHHs. JJOMiHyBaHHS ONHIET UM 1H-
101 CKJIAJIOBOT MPU3BOUTH 10 pO30alaHCyBaHHS CHUC-
TeMH, NOPOKY€E KpU30Bi sBuIa. CiiJ NOTOAUTUCA
3 B. I lllapnmatuM, sxuii Haromourye, mo (GyHKIIOHY-
BaHHS CUCTEMH COIIaJIbHOTO 3a0e3ICUeHHS BiI/I3epKa-
JII0€ €KOHOMIUHY MOTYKHICTb JEP’KaBU Ta MONITHUYHY
CTPYKTYpPOBaHICTh CyCIIJIbCTBA, & 32 BEIUKUM PaXyHKOM
1 piBeHb caMol IuBLII3amii. BoHa qeMoHCTpye 3pimicTh
a00 HEeCIIPOMOXKHICTh COLIAJIIBHOI TOJIITHKHU JIEPIKABH,
MEPCIEKTHBH ii e()EeKTUBHOTO PO3BUTKY 1 3MIITHCHHS
BJIACHHUX COIIaJIbHO-€KOHOMIYHUX OCHOB [3, c. 5].

SIKII0 aHami3yBaTH CUCTEMY COLIAIBHOTO CTPaxy-
BaHHA, chopMOBaHy B YKpaiHi, TpeOa 3BEpHYTH yBary
Ha ITPUHITAIT 11 po30yI0BH, 3aKIaieHi Ha rodarky 90-x pp.
XX cr. Bonu He Oynu 4uMOCh HOBUM, OCKUIBKH IPYHTY-
BaJIUCSl HA BIKOBOMY JIOCBiJli PO3BUTKY COIiaJbHOTO
CTpaxyBaHHs B €BpOITi.

Baxxmuse 3HaYeHHS U1 POPMYBaHHS Cy4acHOT MO-
JIeTTi COIiaTbHOTO CTPaxXyBaHHs BiJIirpaB 3akoH YKpaiHU
«IIpo nenciiine 3abe3nevueHHs» [4]. Bin 3amouaTkyBaB
HOBHH MiAXiJ 10 peasizauii mpaBa rpoMaisiH Ha COLIi-
anpHe 3a0e3neyeHHs. byno 3anmpoBagkKeHO MPUHIINI
000B’SI3KOBOCTI yUacTi B COIIAJIBHOMY CTpaxyBaHHI He-
3aJIC)KHO BiJ BOJNI Ta Oa)kaHHS MPAIFOIOYMX YU POOOTO-
naBiiB. Po3mipu neHciitHuX BUIIaT Oy MOCTaBJICHI
Y 3aJICXKHICTh BiJI TPUBAJIOCTI CTPAXOBOTO CTAXKY 1 CyMH
3apo0ITHOI IIaTH, 3 SKOI CIUTAYCHO CTPaXOBi BHECKH.
BinOynocs po3MexyBanHs komrTis IlenciiiHoro oty
1 Jlep»kaBHOTO OIOIKETY, 3alPOBAIKEHO TPHHIIMIT 1X
[TEOBOTO BUKOPUCTAHHS.

B yxBaneniii Bepxosnoto Panoro Ykpainu 21 rpya-
Hs 1993 p. KoHuenii comianbHOTO 3a0e3MeYeHHs Ha-
ceneHHsl Ykpainu [5] Oyiio BU3HAUE€HO NMPUHIUIIH T10-
OyZOBH PUHKOBOI CHCTEMH COI[IaJIbHOTO CTPaXyBaHHS.
Jlo HUX HaIeKaTh:

000B’SI3KOBICTH COMLIAIFHOTO CTPaXyBaHH BCIX Ipa-
LIOIOUMX 33 HAMOM;

3a0e3nedeHHs Ui 0ci0, 3alHATHX ITiIPUEMHHIIb-
KOO, TBOPYOIO AISUTBHICTIO, (hepMepiB, YICHIB KOOTepa-
THUBIB IpaBa BUOOPY 11010 y4acTi B 000B’I3KOBOMY i J0-
OpOBUIBHOMY UM JIMIIIE Yy JOOPOBUIEHOMY CTpaxyBaHHI;

JIOOPOBITIBHICTD CTpaxyBaHHS JUIst 0Ci0, SKI MiIs-
rarTh 000B’I3KOBOMY COIIaIbHOMY CTPaxyBaHHIO 3 Me-
TOIO OJICPKAHHSI JJOJJATKOBOTO YH IiJIBUIIICHOTO PiBHS
MarepiarbHOTO 3a0e3NeYCHHS;

000B’SI3KOBICTH (hIHAHCOBOI y4aCTi 3aCTPAXOBAHUX
oci0 y ¢popmyBaHHI cTpaxoBUX (GOHMIIB (32 BUHATKOM
CTpaxyBaHHsI BiJl HEIACHOTO BHIIAIKY HA BUPOOHHUIITBI),

III0 € TOJIOBHOIO YMOBOIO OZIEp>KaHHs ITpaBa Ha COIialb-
HI BUIUIATH, 1X TudepeHmiamii B OKpeMHUX BHIAX COIli-
QJIBHOTO CTPaXyBaHHS,

PIBHOIIPABHICTH YCIX 3aCTPAXOBAHUX 0C10 CTOCOBHO
3000B’s13aHb 100 (hiHAHCYBAHHS BUTPAT 1 OJCPXKYyBa-
HUX y Pe3yJIbTari [[bOT0 MpaB i rapaHTii;

0coOMBUit TOPsTIOK (piHAHCYBaHHS CTPAXOBHX (HOH-
IiB, 10 3a0e31euye aBTOMAaTHYHE BiITBOPEHHS KOIITIB
Ha BHILJIATH 110 COI[IAJIbBHOMY CTPaxXyBaHHIO. 3 LI€I0 Me-
TOIO TPY/SIII Ta MiIPHEMCTBA (T IPHEMITI) CTUIAYYOTh
CTpaxoBi BHECKH, PO3MIPH SIKMX BCTAHOBIIOIOTHCS Y Bifl-
COTKAax JI0 3ap0o0iTHOT IIaTH (KOIITIB Ha OILIATy Mparii);

JiepKaBHa TAPAHTOBAHICTh BUILIAT 110 COI[IaIbHOMY
CTpaxyBaHHIO;

ABTOHOMHICTb YHPABIiHHS AiSUIBHICTIO (DOHIIB CO-
IaJIBHOTO CTpaxyBaHHsS Ha MPHUHIIMIIAX COIIaIBHOTO
MapTHEPCTBA 1 CAMOBPSIYBaHHS ITi] KOHTPOJIEM JICPKaBH.

Konneniiis Bu3HaumiIa, o cucreMa 000B’ I3KOBOTO
COIIIANTLHOTO CTpaxyBaHHS 0a3y€eThCs Ha IPUHIIATI COJTi-
JIAPHOCTI, 3a SKUM 3IHCHIOETHCS TIEPEPO3IMOIIT KOIITIB
BiJ] MTpalle3JaTHUX — HeMpale3JaTHUM, Bij 310pOBUX —
XBOPHM, BiJl IPAOOUNX — 06e3po0iTHUM TomIo. [Ipn
OBOMY TPYISIII BiIPaXOBYIOTh YACTHHY CBOTO 3apO0ITKY
Ha TIeHCii, MeuuHe 00CITyTrOBYBaHHS Ta Ha YTPUMAaHHS
0e3po0ITHHX TIiJT 3000B’sI3aHHS JICPKABH, sSIKa TapaHTye
M, IO TTPU HACTAHHI CTApOCTi, Y pa3i IHBAIIAHOCTI Ha-
CTYIIHI MOKOJIIHHS TPOMa/ISIH POOUTUMYTh BipaxyBaHHS
Ha 1X yTpUMaHHs a00 YTpUMaHHS iX CiMei.

Li mporpamMHi IMOJIOKEHHSI 3yMOBHJIH HAIPSIM BEK-
TOpa PO3BUTKY COLIAIBHOTO CTpaxyBaHHs B YKpaiHi,
SIKMIA BTUTIOBAaBCS Y 3aKOHAX 1 MMiI3aKOHHKX akTax. Jlep-
»KaBa CHCTEMHO pealTi3oByBajia KIIFOYOBY 1/1€10 TIPO HE0O-
XiZHICTh y4acTi 3acTpaxoBaHoi ocobu y hopMyBaHHI
(hiHAHCOBUX PECYPCIB COIIAILHOTO CTPaxyBaHHS Yepe3
CIIaTy CTPaXOBUX BHECKiB. byma cdopmoBana Tpucto-
poHHS Monenb (opMyBaHHS OIOMKETIB BiJMOBIIHUX
(hoHIIIB COIIABLHOTO CTPaXyBaHHS 32 PAXyHOK CIUIATH
CTPaxOBUX BHECKIB pOOOTOIABISIMH, PAI[iBHUKAMH
1 caMO3affHATUMHU 0c00aMu, a TaKOX AEPKABOIO — 32
paxyHOK 0e31mocepeIHbOro OFIKETHOTO (P iHAHCYBaHHSI.

[IpoTe npoTAroM OCTaHHIX 11’ ATH POKIB BiI0yBarOTh-
Csl CYTT€BI 3MiHU MApaJUTMHU MPABOBOTO PETYIIIOBAHHS
COIIAJIBHOTO CTpaxyBaHHs. [[pUYHH BOTO € KiJIbKa.
[o-nepre, nep)xaBa HAMAraeThCsl CYTTEBO 3MEHIIUTH
(hinaHcoBe HaBaHTaXCHHs Ha (DOHJ OIJIATH Ipall 3a
paxyHOK 3MeHIIeHHS (iCKaJIbHOTO TUCKY Ha 0i3Hec. Lle,
Ha TyMKY 3aKOHOIABIISI, JO3BOJHTH ICTOTHO MiABUIIUTH
IHBECTHLIIHY MPUBAOIMBICTh HAIIIOHAIBHOT EKOHOMIKH,
a TaKOX JICTAi3yBaTH 3HAYHUI 00CAT «TIHBOBOTOY» PHH-
Ky Tpati ta 3apo0OitHoi miaru. [lo-apyre, cyTTeBOTO
CIPOLICHHS NOTpedye aJAMiHICTPYBaHHS MPOLELypPU
CIUTaTH CTPaXOBHUX BHECKIB, & TAKOXK MPOLIETypa HalaH-
HSI COIIaJIbBHUX BHIUIAT 1 TOCIYT 3a PaxyHOK KOIITIB
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CIJIBYEHKO C. O. /lo nutaHHs 0po 3MiHy NapaJurMu NpaBoBoro pery/Il0BaHHs 000B’3K0BOIO...

COIIaJIBHOTO CTPaxyBaHHs. I, Mo-TpeTe, mependayaeThes
CYTTEBO CKOPOTUTH aIMiHICTPATHBHI BUTPATH HA YTPH-
MaHHS anapary (OH/IB COIiaIbHOTO CTPAXyBAHHS, ITi -
BHIIMBIIN €(EKTHBHICTD 1X JAISUTHHICTb.

Age, 1 HacnipaBni i 1ini gocsarnyto? 1o Hacmpas-
i BinOyBaeThCs y HaNpsiMi peOpMyBaHHS COLIAIEHOTO
cTpaxyBaHHs? Bi3HaunMo JIeKiJIbKa TCHICHITIH, SKi, Ha
HAIl TOIVISA, IPU3BOAATE J0 3rOPTAaHHS COIIAIBHOTO
CTpaxyBaHHS i HOBEPHEHHS 0 PO3IOALIEIO] aMiHicTpa-
THUBHOI CUCTEMHM COLIAJIBLHOIO 3a0e311€YEeHHS.

B Vkpaini peanizyerbcs cueHapiii pegopmu, Ha-
CITIJIKOM SIKOTO CTa€ OJICPKaBJICHHS COIIAJIbHOTO CTpa-
xyBaHHs. Tak, 3akoHoM Ykpainu «IIpo 3araibH0000-
B’S3KOBE JepxkaBHE MEHCIiHe cTpaxyBaHHA» [6] Oyno
BCTAHOBJICHO I’ ITUPIYHHUEI CTPOK Ha 3MiHY CTaTycCy
[TenciiiHoro GoHay YKpaiHU 3 IEHTPAIBLHOTO OpraHy
BUKOHABYOI BIIAJIU 10 CAMOBPSTHOI HEIIPUOYTKOBOL Op-
raizariii, a mo cyTi — cTpaxoBoro ¢oHmy. Ajne Bxe 3a-
koHOM Ykpainu Bijx 31 xoBtHs 2008 p. «IIpo nepmio-
YeproBi 3aX0/IH 11010 3a100iraHHs HeraTUBHUM HACJi[I-
KaM (piHAaHCOBOT KPHU3HU Ta PO BHECEHHS 3MiH JI0 IEIKUX
3aKOHO/IaBYMX aKTiB YKpainw» [7] nependavyeHo npuii-
HSTTS] OKPEMOTO 3aKOHY 3 [ILOT'O MPHUBO/LY, SIKHI HE yXBa-
neHo i foci. Lle cBimunTh, 1o nepkaBa He TOTOBA 3PO-
OWTH CHCTEMY TICHCIMHOTO CTpaxyBaHHS CIpaBi cTpa-
XOBOI0, TOOYZ0BaHOIO Ha IMBLII30BaHUX 3acajax
MapUTETHOTO YMPABIIHHS Pa3oM i3 3aCTpPaxOBaHUMH
1 cTpaxyBaJbHHUKAMHU.

[Iparay4n o CpoIIeHHS MEXaHi3My aAMiHICTPY-
BaHHS CIUIaTH CTPaXOBUX BHECKIB, JIepKaBa 3alpoBai-
Jia CIUIaTy €IMHOTO COIIaIbHOTO BHECKY 3aMiCTh OKpe-
MHX CTPaxoBHX 300piB IO KOXKHOTO 3 (POH/IB COIiab-
HOro cTpaxyBaHHs. Ase 3akoH Ykpainu «IIpo 36ip Ta
00JTiK €IMHOTO BHECKY Ha 3arailkHO000B’ I3KOBE JIepKaB-
HE COIliaJibHE CTpaxXyBaHHsD» [ 8], Ikuil HaOpaB YHHHOCTI
3 1 ciuns 2011 p., HATOMICTB CYTTEBO YCKJIAJHUB MeXa-
Hi3M COIIaJbHOTO 3a0e3NeUYeHHS 3aCTPaxXOBaHUX, HE
3a0e3IeYBIIIH ICTOTHOT JIeranizamii (POHAY OIUIATH Ipa-
i B Ykpaini. baza HapaxyBaHHS € AMHOTO COI[aIbHOTO
BHECKY OyJ1a pO3IIMPEHa 3a PaxXyHOK TaKMX BUILIAT, 5K
yCsI CyMa JIOTIOMOTH 10 THMYACOBil HEMpare31aTHoOCTI,
Joxif ¢izndHoi 0cobH, sIKa HE € Cy0’ €KTOM MiJIpHEM-
HUIIBKOT JISUTHOCTI, BiJl HAJA@HHS ITOCITYTH YU BUKOHAH-
Hs po0O0TH, 3ap0o0iTHA IUIaTa, HapaXOBaHa IpaliBHUKaM
iCHIst X 3BIJIbHEHHS.

CyTTEBO YCKIIAJJHUBCS MOPAAO0K PiHAHCYBAHHS 1 BU-
IUTATH JTOTIOMOTH IO TUMYACOBil HEMpane3nIaTHOCTI.
€1uHuil conianbHUI BHECOK HE 3apaXOBYETHCS B paxy-
HOK BUIUIATH POOOTOMABIIEM JOMIOMOTH TI0 THMYACOBIH
HETpaIe3aaTHOCTI, SK 1e Oylio mepeadadeHo paHimie.
3amicTh ILOTO POOOTONABIII MAaIOTh MMOJABATH 3asBKH-
pPO3paxyHKH JUIS OTPUMAaHHS HEOOXiTHWX KOIITIiB,
a QoH COmianbHOTrO CTpaxyBaHHS IIEPEPaxoBye CTpa-

XyBaJBHHUKY KOIITH IpOoTsiroM 10 THIB i3 MOMEHTY OTpH-
MaHHS 3a5IBKH.

[Ipotsrom 2014-2015 pp. uepe3 cnaa eKOHOMIKH
B1IOYJIOCS CYTTEBE CKOPOYCHHSI (JiHAHCOBUX PECypCiB
COLIIAIBHOTO cTpaxyBaHHs. L{e mpu3Berno 10 4eproBoro
CKOPOYCHHS 00CSTY MaTepiaJbHOTO 3a0e3MeueHHs i co-
MialIbHUX MOCHYT 32 YCiMa BHJIaMH COIIaJIbHOTO CTpa-
xyBaHHs. Tak, 3akoHoM Ykpainu Bix 28 rpymas 2014 p.
«IIpo BHECEHHS 3MiH 0 JCSIKUX 3aKOHOJABUYMX aKTiB
VYkpainu mono peopMyBaHHS 3aralibHOOO0B’ I3KOBOTO
JepKaBHOTO COIIaIbHOTO CTpaxXyBaHHS Ta JIerai3amii
(dhonay ormnaru npaui» [9] omHOYacHO 3 00’ €THAHHAM
B OJIHY OpTaHi3alliifHy CUCTeMYy 00OB’SI3KOBOTO COIIi-
QIBHOTO CTPaXyBaHHS y 3B 3Ky 3 THMYaCOBOIO BTpa-
TOIO MPale31aTHOCTI Ta 000B’3KOBE COIliaJIbHE CTpa-
XyBaHHs BiJl HEIIACHUX BHUIIAJKIB HA BUPOOHUIITBI Ta
npodeciiHUX 3aXBOPIOBaHb OYJI0 ICTOTHO ypi3aHO Mpo-
rpaMu COIialIbHOTO 3a0e3MeYeHHs 000X BUAIB COLialb-
HOTO CTpaxyBaHHS.

BincyTHICTh iCTOTHOTO 3pOCTaHHS HAJIXOIKECHD BiJl
CIUIaTH €JIMHOTO COLIaJIbHOTO BHECKY 3yMOBHIIA YXBa-
JICHHS HU3KHU 3aKOHO/IaBUMX 3MiH, SKUMH OyII0 3MEHIIIe-
HO PO3Mip 1 YHI(IKOBAHO CTABKHU I[LOT'O BHECKY.

3axoHoM Ykpainu Bix 24 rpyaus 2015 p. «IIpo BHe-
ceHHs 3MiH J10 [TofaTkoBoro Koyekey YKpaiHu Ta JIesIKUX
3aKOHOIABYMX aKTIB YKpaiHu mono 3abe3rnedeHHs 30a-
JAHCOBAHOCTI OIOPKETHUX HAAXOMKeHb y 2016 porix»
[10] 3ampoBa/KeHO HHU3KY CYTTEBUX 3MiH CTOCOBHO
CILTaTH €MHOTO COLIATBHOTO BHECKY, CIIPSIMOBAHUX Ha
3MEHIIICHHSI TIOIATKOBOTO HABAHTAXKCHHST Ha (POH/T OILIa-
TH npari. L1i 3MiHK, Ha HaIll TOTJISA, ICTOTHO 3MIHIOIOTh
XapakTep IPaBOBIIHOCHH, K1 ICHYIOTb Y MEXax CHUCTe-
MU 000B’SI3KOBOTO COLIIAJIbHOTO CTPaXyBaHHs B YKpaiHi.

Binznaunmo, 1110 BkazaHuM 3aKOHOM OYII0 3MEHIIICHO
J10 22 BIJICOTKIB pO3MIp €JMHOTO COIIATEHOTO BHECKY, 1110
HapaxoBYeThCs HA (DOHJT OILIATH Mpalli ycima cy0’ eKTamy,
SIKi BUKOPHUCTOBYIOTh HaiiMaHy mpariito. Takoxk Oyio cka-
COBaHO JudepeHIiianio po3Mipy BHECKY BIAMOBIIHO /10
KJ1acy npodeciiiHoro pusuky BUPOOHHUITB, 10 IKUX OyI0
BiTHECEHO IUTATHUKIB €IMHOTO BHECKY, 3 YpaxyBaHHIM
BUIIB 1X EKOHOMIYHOI JTiSIIHOCTI.

Ane OinbII CyTTEBUM € TOU (DaKT, 11O BiHUHI Ha-
MaHi MpariBHUKYU 1M030aBlieHi 000B’ 3Ky CIUIa4yBaTH
€IMHUH COIlIaJIbHUI BHECOK, TOOTO OpatH y4yacth y Gop-
MYBaHHi OIO/KETy COLIaIbHOTO CTPAXyBaHHS, OCKUIbKH
BOHM BUKJIFOYEH] 3 YMCIIA IUIATHUKIB €IMHOTO COLIIaIbHO-
ro BHecKy. Jlo mpoBeneHHs pehopMu cymMa BHECKY JUIS
TaKuX TUIATHUKIB CKJajana jumie 3,6 BiACOTKa Bil CyMH
HapaxoBaHO1 M 3apoOITHOT TUIaTH (IOXOY).

SIKi HaciIKK Ma€e e KPOK ACpiKaBH LIS IMOIalTh-
IIOT0 ICHYBaHHS CUCTEMH COIIaJIbHOTO CTPaXyBaHH:?
JlepxaBa CHCTEMHO MEPETBOPIOE CTPAXOBY CHCTEMY
COILIATFHOTO 3aXHCTy €KOHOMIYHO aKTHBHOTO IIparie-
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3JIATHOTO HACEJICHHS YKpaiHW y MEHCiiHY, TOOTO TaKy,
110 iCHy€ 0€3 CTPaXOBHX BHECKIB ITPAIliBHUKIB. 32 TAKHUM
MIPUHINTIOM J1isi10 000B’SI3KOBE COLliaIbHE CTPAXYBAHHS
BiJl HEIITACHUX BUITAIKIB HA BUPOOHUIITBI Ta Ipodeciii-
HUX 3aXBOPIOBaHb. AJie BOHO (JaKTHYHO 320€3MeUyBaIIO
CTpaxyBaHHS BiIIIOBIJAILHOCTI pOOOTOABIIIB 32 LIIKOY,
3aroJisIHy IpalliBHUKaM HENIAaCHUMHU BHITQJIKAMU YH
npodeciiHIMU 3aXBOPIOBAHHIMH, TOMY 1 He Tependa-
YaJio CIUIaTH CTPaXOBUX BHECKIB CAMUMH MPALliBHUKAMH.
VBiJIbHEHHS TIPAILIBHUKIB BiJ] CIUTATH €JMHOTO CO-
iaJIEHOTO BHECKY CIIOTBOPIOE OCHOBOTIOJNIOXKHY 3acay
COIIalIbHOTO CTPaxyBaHHS — OCOOUCTY BiAMOBiAab-
HICTh KOXKHOI Ipare3gaTHol 0co0H 3a MiATpUMaHHS
1 30epeKeHHs] CBOTO JI00po0yTy, sike 3a0e3neuyeThes
SK y4acTio y (iHaHCYBaHHI, TaK 1 B yNpaBIliHHI CHCTe-
MOIO COIIJIBHOTO CTpaxyBaHHs. B ymMoBax pHHKOBOI
C€KOHOMIKH MU ()aKTHYHO MOBEPTAEMOCS J0 YaciB CO-
IaJIICTUYHOTO MUHYIIOTO, 7€ Aep>KaBHE COIlialibHE
crpaxyBanHs B CPCP OymyBanachk He 32 IPUHITUIIOM
CTpaxyBaHHS PU3UKY, a OyJIO MOKIHKAHE 3A1HCHIOBATH
HOpMaJbHe 3a0e3meueHHs 0ci0, sIKi BHACIIIOK TIEBHUX
00’ €KTUBHUX 00CTaBHH HE MAIOTh MOYJIMBOCTI MPaIlto-
BaTH 1 uepes Le — oTpuMyBaTH 3a npauto [11, c. 13].
J1st puHKOBOT €KOHOMIKH, &, OTKE, 1 JIJIsl COLliallb-
HOTO CTpaxyBaHHs, IPUHIIUIT 0COOUCTOT BIIMOBIaITh-
HOCTI € BU3HadabHUM. KoKHa JItoinHa Mae caMOCTIH-

HO MIPUIMATH PIllICHHS, SKUM YHHOM BOHA Oepe yJacThb
B €KOHOMIYHOMY JKHTTI CyCHiJIbCTBA 1 SIK BOHA TypOy-
€THCS PO BIACHY COIlianbHy 0e3mneKy i 100pooyT. Co-
miallbHa COJIIJIAPHICTh HEMOXKIINBA 0e3 0coOHCTOT BifI-
MoBianbHOCTI. ToMy moxkiageHHst 000B’ 3Ky 00
CIUTATH €IMHOTO COIIAJIBHOTO BHECKY JIUINE Ha POOO-
TOJIABIIIB Ta JIEPKaBY CYNEPEUnTh MPUPOJII COTIaIbHO-
r'0 CTpaxyBaHHSI.

BucHoBKku. 3MiHa IPUHIUIIIB CIUIATH €JMHOTO CO-
[iaTbHOTO BHECKY ITOCTAaBMJIAa HA MOPSJOK JCHHHM
MUTaHHS — K HAJalll Ma€ PO3BUBATHUCS CHCTEMA COIli-
aJBHOTO CTpaxyBaHHsA? 3BUIbHEHHS MPAIIOIOYNX Bij
CIUTaTH €IMHOTO COIIaTHHOTO BHECKY 3aKJIaa€ CyTTeE-
Bl PH3HKHU y MiABaNUHU (PYHKIIOHYBaHHSI CUCTEMH
000B’SI3KOBOTO COLIAIBHOTO CTPaxyBaHHA. 3acTpaxo-
BaHI 0COOM 3aJMINAIOTHCS JIUIIE OTPUMYyBaYaMH COIIi-
QIBHOTO 3a0€3MEeUeHHsI, IO TPOBOKYBATHME JCPIKaBY
1 poOoTONaBIiB HAa OAHOCTOPOHHI Aii, MOB’sA3aHi
3 YIPaBIiHHSAM CHCTEMOIO COIIAIBHOTO CTpaxXyBaHHS.
He MoxHA BHKIIIOYATH { MTONATBIIOTO CKOPOYCHHS 00-
CATiB 1 po3MipiB MaTepiasbHOTO 3a0e3MeueHHs i co-
MiaJIHUX TIOCJIYT, 10 (PiHAHCYIOThCS 32 PaXyHOK KO-
IITiB COIiaILHOTO cTpaxyBaHHs. CIpaBeUIMBUM 1 BU-
npaBAaHUM B HUHINIHIX yMOBaxX € MOKJaJeHHS Ha
MPAIOYNX 000B’ 3Ky BHILIAUYBATH € TUHHUH COLIaITb-
HUI BHECOK Pa3oM 3 pOOOTOMABISIMH.
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C. A. CWJIBHEHKO

KaHJIUJIaT FOPUINYSCKUX HAYK, JOLEHT, IOIEHT Ka(eapsl TPYJA0BOTO MpaBa
HarnmonansHOTO 10pUIMYECKOTO YHUBEpCcUTETa UMeHH SApociaBa Mynporo

K BOITPOCY Ob UBSMEHEHUU NTAPAAUT' MBI ITPABOBOI'O PEI'YJIMPOBAHUSA
OBA3ATEJIBHOI'O COHUAJIBHOI'O CTPAXOBAHUS

B crarbe nccrnenyoTcs mpoOIeMbl MPaBOBOTO PETYIHUPOBAHUS 0053aTEIBHOIO COIMANBHOTO CTPAaXOBAaHUSA

B COBPEMCHHBIX YCJIOBHUAX. C,uenaH BBIBOJ, YTO pe(i)opMa MEXaHn3Ma yIJIaTbl €CAMHOTO COLIMAJILHOI'O B3HOCA, CBA3aHHAasA
C OCBO60)K,HCHI/ICM OT €TI0 YIUIAaThbl 3aCTPAXOBAHHBIX JIUIL, ABJIACTCS MIAroM Hasa — K pacnpe)lem/ITenLHoﬁ CUCTEMCE CO-
IIHaJIbHOI'O obecneuenus. Takoe MOIOKEHUE MOYKET TIPUBECTU K HETATUBHBIM ITOCICACTBUAM IS ﬂaHBHeﬁmerO pa3BuTHUA
CHUCTEMBI COTUAJIBHOTO CTPaXOBaHUA.

KuarwueBble ciioBa: conuaibHOE CTpaxoBaHUE, CJIMHBIA COLMATbHBIN B3HOC, IPABOBOC PEryJInupoOBaHUC, JTUYHAA

OTBETCTBCHHOCTD.
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TO THE PROBLEM OF CHANGE THE PARADIGM
OF THE LEGAL REGULATION COMPULSORY SOCIAL INSURANCE

Problem setting. Social insurance is an important tool of social protection. The existing model of compulsory social
insurance provides that the state and the social insurance funds are obligated and a citizen — authorized subject of social
security. In this system a person is entitled to the status of the insured person. A person should also pay insurance premiums
for some time. This model of social insurance in Ukraine may significantly change and lost their essence of insurance,
due latest changes in the legal regulation of relations concerning payment of the single social contribution.

Target of research. Research of changes of legal regulation of social insurance caused by the reform of the single
social contribution in the end of 2015.

Analysis of recent researches and publications. Theoretical studies of various aspects of Social Insurance was
implemented by such scientists, as V. S. Andreyev, V. V. Andreyeva, K. S. Batygin, N. B. Bolotina, M. A. Vigdorchyk,
V. P. Galaganov, I. A. Gumenyuk, V. N. Dogadov, O. E. Machulska, M. L. Zaharov, R. I. Ivanova, T. K Mironova,
0. V. Moskalenko, T. O. Postovalova, S. M. Prylypko, V. D. Royik, I. M. Sirota, B. I. Stashkiv, N. M. Stahovska,
M. Y. Fedorova and others.

Article’s main body. Social insurance is the result of the evolution of ideas of civil society and the state, regarding
the mechanisms of social protection. At the beginning of 90s of the twentieth century in the Ukraine were laid the
foundations of reform of the socialist compulsory insurance system aimed at increasing personal responsibility of every
person for their welfare. That ensured by laying on the insured persons the obligation to pay insurance contributions
together with the employers. However, with the adoption of the Law of Ukraine dated 24 December 2015 Ne909-VIII
«On Amendments to the Tax Code of Ukraine and some other legislative acts of Ukraine regarding the balance budget
revenue in 2016» insured persons were exempt from paying the single social contribution. This step distort the fundamental
principles of social insurance — personal responsibility of every able-bodied person for the maintenance and preservation
of their welfare, which is provided by participation in financing and managing of the system of social insurance.

Conclusions and prospects for the development. Reform of the mechanism of payment of the single social
contribution related to the exemption of insured persons from such payments is a step back to the distribution system of
social security. This could have negative consequences for the further development of social insurance.

Key words: social insurance, a single social contribution, legal regulation, personal responsibility.
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