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IIpo6aemu peaJiizanii 3aXUCHUKOM CBOIX
NMOBHOBAKE€Hb Y KPUMIiHAJBbHOMY NPOBA/’KEHHI B NMPOLECi JOKA3yBAHHA

Y ecmammi posenadaemuvca npoyecyanvhe nOn0NMCEHHs 3aXUCHUKA Y KPUMIHAILHOMY NPOBAONCEHHI ma
1020 yuacmo 8 npoyeci 00KA3YBAHHS, MONCIUGICMb 30UPAHHS 3AXUCHUKOM GIOOMOCMEN, Wo MOXCymsb Oymu
BUKOPUCMAHI K 00KA3U ) KPUMIHATbHOMY NPOBAONCEHHI.

Knrouoegi cnoea: aosokam, 0oxasu, 00Ka3y8anHs, 3aXUCHUK, NOBHOBANCEHHS 3AXUCHUKA.

B cmampve paccmampueaenicial npoyeccyalbHoe noJjlodceHue 3aiyumHuKa 6 y20J106HOM np0u3eodcm6e u
€co ydacmue 6 npoyecce OOKa3bl6aHuﬂ, BO3MOIHCHOCNIb co6upaHu;z 3AMUMHUKOM cgedeHmZ, Komopble mozcym
ObIMb UCNONIL308AHBI KAK 00KA3AMENbCMEA 6 Y20106HOM np0u36000m6e.

Knrwuesuwie cnosa: adeokam, 007<a3ameﬂbcm6a, 007<a3b16aHue, 3AUUMHUK, NOJTHOMOYUA 3aUUNTHUKA.

O.1. Berezhnyi Issues Related to the Exercise of Authorities by the Defense Attorney in Criminal
Procedure during Evidentiary Process
The article deals with procedural position of the defense attorney in criminal procedure and his/her
participation in the evidentiary process, opportunity for the defense attorney to collect information which can be
used as a proof in criminal procedure. It is mentioned that restrictions for those who can be defense attorneys in
criminal procedure provides the state with a real opportunity to ensure a free legal aid in circumstances
established by law, influence on the quality of provided services. But at the same time it caused the rising cost
for attorney services and as a result most of those who need legal aid will not be able to get it. A conclusion has
been made that defense attorneys rarely use such active methods of protection as motions for additional
investigative actions, for participation in investigative actions, motions for call and interrogation of additional
witnesses, demanding writing documents, provision of evidence during evidentiary process at the pre-trial
investigation, because they think that the active protection is more effective during the trial. In such a way their
participation in evidentiary process at the pre-trial investigation is insufficient.
Keywords: attorney, evidence, evidentiary process, defense attorney, authorities of defense attorney.

3aXMCHUKA y KPUMIHAJIbHOMY IIPOBA/KEHHI Ta HOTO
y4yacTi B TIpolleci JT0Ka3yBaHHS MPUCBAYEHI Mparli
0araThbOX BITYM3HSHUX Ta 3apYOLKHHUX JOCIIIHHUKIB,

IToctanoBka mnpobaemu. [IpouecyanbHe
MOJIOKEHHS ~ 3aXHUCHMKa Yy  KpUMIHAJIbHOMY
NPOBA/KCHHI € CKJIAJAHOK 1  aKTyaJlbHOMO

npobJaeMo0 B Teopii 1 MPaKTUIl KPUMIHAIBHOTO
mporecy. Y 3B’A3Ky 3 UMM BHHHKA€ HEOOXI1THICTH
pETeNbHOr0 aHalli3y MOBHOBA)XEHb 3aXUCHMKA ITiJT
Yac TMpOLeCy JOKa3yBaHHS Yy KPHUMIiHAIBHOMY

MIPOBA/KEHHI.
AHauni3 OCTaHHIX AOCJTiIZKeHb i
nyoJriKamii. IIpouecyanpHOMY IIOJIOXKEHHIO

cepesl SKMX BaXJIMBE Micle 3aiiMaioTh poboTu M.
Heb6epra, B Mamspenka, JI. B. IliBuenka, A. b.
Kopo6ku, B. B. Pugunka Ta iHmmx.

HeBupimeni panime mnpoéaemu. Ha
OpakTULI 1 B Teopil KPUMIHAJIBHOTO MpOIecy
3aJIUIIAIOTHCS HEBHUPIUIEHMMH MPOOJIEeMH y4acTi
3aXMCHMKa B TIIpoleci  JOKa3yBaHHS B
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KPUMIHAJIBHOMY MNpPOBA/KEHHI Ta 30MpaHHI HUM
BIJIOMOCTEH, IO MOXYTh OyTH BHUKOPHUCTaHI SK
J0Ka3H y KpUMIHAJIbHOMY MTPOB/IKEHHI.

Meta. Metoro pobOOTH €  3arajbHa
XapaKTepUCTHKA MOBHOBA)KEHb 3aXMCHHKA ITiJ] 4Yac
JIOKa3yBaHHs Y KPUMIHAJIIbHOMY IIPOBA/KECHHI.

Buxkiazn OCHOBHOI'O Marepiany.
@dopMmyBaHHS MPaBOBOI JIep>KaBU, B SKiH JIIOJMHA €
TOJIOBHOIO COIIIAJIBHOIO IiHHICTIO, a 1i iHTepecH i
nmoTpeOu - OCHOBHUM KPHUTEPIEM iSUTBHOCTI
JepKaBU, 3aKOHOMIPHO Tependavae OHOBIICHHS
HAI[lOHAJILHOTO 3aKOHOJAaBCTBA, PUBECHHS HOr0 y

BIIMOBIAHICTP 3  MIDKHApOJHO - TIPAaBOBUMU
CTaHJIaPTaMHM B rayry3i IpaB JIFOAUHU. 3a0e3MeYCHHS
rpoMa/isiH KBaJTi(hiKOBaHOIO IOPUAUYHOIO

JOTIOMOTOI0 €  BaXJIMBHUM  KOHCTUTYILIHHUM
MOJIOKEHHSIM. 3aKOHO/aBUl aKTH, y IEpITy Yepry Ti,
0 MOKJIMKaHI TapaHTyBaTH MPaBo MiJ03pIOBAHOTO,
OOBMHYBAa4yBaHOTO 1 MIJCYAHOTO Ha 3aXHCT Yy
KpUMiHaJIbHHUX MPOBAHKEHHAX noTpedyoTh
CYTTEBHX 3MiH.

VYBara 3akoHOJaBLs 1O TOro, o0
rpoMajsiHaM HaJaBayiacs KBali(ikoBaHa IOpUIUIHA
JI0TIOMOTa, BUKIWKAaHAa HacaMIepell BH3HAHHIM
MIOJIOKEHHS, 1110 peajti3allis mpas i CBOOO/T JIFOJMHH 1
IpOMaJITHUHA MOXJIMBA MIOBHOIO MipO0, KOJIM BOHU
BiJICTOIOIOTKCS 31 3HAHHSM CIPaBH, KBaITi(DiKOBAHO.

VY Bcix cdepax mpaBOBOro peryitoBaHHS, B
TOMY 4YHCIi 1 B KPUMIHAJIHHOMY CYIOYHHCTBI,
MOBUHHI OTPUMATH TMOCTIZOBHUH pPO3BUTOK 1
KOHKPETH3allll0 OCHOBHI NPHUHIMIHN, Ha SKHX
0a3yloTbCcsl  B3a€EMOBIJHOCHHHM MK  NPaBOBOIO
JIEPKaBoIo 1 0c00010, a caMme: B3a€EMHA, PIBHO3HAYHA
BiJIMOBIAANBHICTE JIEPKaBU 1 0COOU; BEPXOBEHCTBO
npaBa 1 CyBOpe MIANOPSIAKYBAHHA 3aKOHY B
TiSUTBHOCTI BCIX JIEpP’KaBHHUX OpPraHiB 1 MOCaJOBHX
oci0; HEBIJ'€EMHICTb, HEMOPYIIHICTh 1
HEJOTOPKAHICTh OCHOBOIOJOKHUX IpaB 1 cBOOO
JIFOIMHHU.

Peanizanist B KpuMiHaJIBHO-TIpOLECYalbHIN
JISUTbHOCTI  MPUHIMIIB — IPaBOBOI  JIEpXKaBU €
HEOOXIHOI TepeayMOBOIO 3abe3meueHHsl Mpas,
cBOOOA 1 3aKOHHHMX IHTEPECIB TpPOMAsH, IO
BTATYIOTHCS B chepy KPUMIHAIBHOI MPOIeCcyalbHOT
JMISIBLHOCTI, OCOOJHMBO B SKOCTI TaKHX MHOro
yYaCHUKIB, SK TiJO3pIOBaHUM, OOBHHYBAauCHUH,
BHUIPABIAHNUM, 3aCy/KEHUU, OCKIIBKH 31HCHEHHS
KPUMIHAJIBHO-TIPOLIECYaIbHOI AISITBHOCTI MOB'I3aHE
3 BTOPTHEHHSM B OCOOHCTE JKUTTS TPOMAJISH,
OOMeKEeHHSIM y Tepe10aueHIX 3aKOHOM BHITAIKAX iX
KOHCTUTYIIIHHUX TIpaB 1 CBOOOJ, 3aCTOCYBaHHSM

3aX0[iB KPUMIHAIbHO-TIPOLIECYAILHOTO IPUMYCY.

BigmoBimno nmo cr. 45 KIIK VYkpainu
3aXMCHUKOM € aJIBOKAT, KWW 3IIMCHIOE 3aXHUCT
M1JJ03PIOBAaHOr0, OOBUHYBAYEHOIO, 3aCy/HKEHOTO,
BHIIPABIAHOTO, ocobwu, CTOCOBHO SIKOT
nepenoavaeThes 3aCTOCYBAaHHS MIPUMYCOBUX
3axX0/liB MEJUYHOTO YH BHUXOBHOTO XapakTepy abo
BUPINIYBAJOCSd HUTAHHS MPO iX 3aCTOCYBAaHHS, a
TaKOXX O0COOM, CTOCOBHO SKOi mependadaeThes
O3S MUTaHHS MPO BUAAYY 1HO3EMHIN JeprkaBi
(excTpamuIio).

3aK0oHO/IaBEIh 3HAYHO 3BY3UB KOJIO 0Ci0, K1
MOXYTb OyTH 3axucHukamu (3a 4. 2 ct. 44 KIIK
1960 p. sIK 3aXMCHHUKHU JOMYCKaIUCSA OCOOH, SKi
MalTh CBIIONTBO TIPO TMpaBO HAa  3aHATTSA
aJIBOKAaTCHKOIO JIsUIbHICTIO B YKpaiHi; iHII ¢axiBii
y raiy3i mpaBa, sIKi 32 3aKOHOM MAaroTh NPaBO Ha
HaJaHHS MPaBOBOi JOMOMOTHM OCOOMCTO YW 3a
JTOPYUYEHHSM IOPUJAMYHOI OCOOHM; OJW3BKI poamdi
OOBHHYBAa4€HOTO,  MiACYIHOrO,  3aCyIKEHOTO,
BUIIPABJIAHOTO, OTO OIMIKYHH 200 MiKITyBaJbHUKH Y
BUIAJKaX 1 B MOPSIKY, MepeadadyeHuX 3aKOHOM).
Yunnuit KIIK oOMexuB koo oci0, sIKi MOXYTh
OpaTu yuyacThb y KPHUMIHQJIBHOMY MPOBAXKEHHI K
3aXUCHUKHU, BUKITIOYHO aJBOKATAMH.

[cHYIOTB pi3HI TOYKH 30pY 1010 MOMKIIUBOCTI
3MIACHEHHSI 3aXHMCTy IHIMMHU (axiBISIMA B Taiy3i
npaga. Tak, Hanpukiiag B. Mansapenko 3a3Ha4uuB, 1110
B YKpaiHi BCymneped J0CBiAy YCHIITHUX KPaiH MO
3 aJBOKaTaMu, 3aXMCHUKAMH CTalH iHII (axiBIli B
rajy3l mpaBa, 3HaHHS Ta JOCBIJ SIKUX HE MOXKHA
nepeBipuTH, a  3a  HempodeciHiCTb 110
BI/IMOBITAJIHOCTI HE MOXHA TPUTATHYTH, 3aXHUCT
NEepEeTBOPUBCS Ha O€3BIANMOBIANBHY KOMEpPLIHHY
TUSITBHICTD [2, ¢. 21].

M. [leGepr Bkasye, 1m0 Hemnpogeciiiti
3aXHUCHUKU HE BOJIOIIOTH Ti€I0 KIJBKICTIO 3HAHb, K1
HEOOXigHI JUIsl  3MAIHCHEHHsS  KBaJi(iKOBaHOTO
3aXUCTY Y KpUMIHAJIBHOMY TTPOBAKEHHI, BiJl HUX HE
BapTO OYIKYBaTH TOTPUMAHHS MPaBUI aJBOKATCHKOT
€THKH, SKOi  3000B’sI3aHUN  JOTPUMYBATHChH
3axucHUK [1, c. 36].

JI. B. IliBHenko, A. b. KopoOka 3a3HauaoTh,
mo nonoxeHHss uyuHHOro KIIK Vkpainu ue
3BY)KEHHSI IIpaBa Ha 3aXUCT, OCKUIBKM B KOAEKCl
MPOIKCaHa Taka X MPaKTHKa, K y €Bpormi. Aje Mu
e He Ta KpaiHa, sika MOXKe c001 1€ JO3BOJIUTH.
JIroam, sIKi 3aXUIIAIOTh CBOTX OMU3BKHX Y CY/I1, 4aCTO
Habararto OiIpII 0013HAHI, HIXK aaBOKaTH [3, ¢. 96]

Take oOMexeHHs HaJae Jep:KaBi peanbHY
MOXIMBICTh 3a0€3MevuyBaTh HaJlaHHs O€3TUIaTHOTO
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3aXHCTy Yy Tepen0daueHuX 3aKOHOM BHIIQJIKaX,
BIUIMBAaTH Ha SKICTh HajgaHHs mociyr. OpHak, 1e
OpU3BEI0O 10  BIAYYTHOTO  TOJOPOXKYAHHS
a/IBOKaTCbKUX IOCIYT B HACTIZAOK IILOTO YUMAJIO
THUX, XTO MOTpeOy€e MPaBOBOI TOTIOMOTH, HE 3MOXKYTh
ii orpumaru. lle Takox o3Hauyae, 110 3Ha4yHA
KUTBKICTB 0C10, SIKi IPUTATYIOTHCS 10 KPUMiHAIBHOT
BIIMOBIIAJILHOCTI, HE MAaTHUMYTh 3MOTY YacTille
0aunTHUCh PIIHUMH, $KI TO3UIIIOIOTH cebe sK
3aXUCHUKHU.

VY cr. 13V «llpo agBokarypy Ta aABOKaTChKY
JISUTBHICTBY BU3HAYEHO MOHATTA aaBokara. Huwm e
¢izmuna ocoba, sKa 3IIHCHIOE  aTBOKATCHKY
TiSTBHICT Ha IJCTaBax Ta B IOPSAKY, IO
nependadeHi uM 3aKOHOM. Y YacTHHI 1 CT. 6 IbOTO
3aKOHY BKa3yeTbCs, IO aJBOKATOM MOXe OyTH
¢iznyna ocoba, sika Ma€ TOBHY BHILY IOPUIUYHY
OCBITY, BOJIOJI€ JI€P’KaBHOIO MOBOIO, Ma€ CTax
poOOTH B raimy3i mpaBa HE MEHIIIE TBOX POKiB, CKJIaia
KBai(piKaiiHUN ICOUT, NpOMILIAa CTaKyBaHHS
(kpiM BHITQJKiB, YCTAHOBJICHUX ITUM 3aKOHOM),
CKJIalla TIpHUCATY aJBOKaTa YKpaiHH Ta OTpuUMala
CBIZIOIITBO PO NPaBO HA 3aHATTS aJBOKATCHKOIO
JISUTBHICTIO.

VY KpuMiHaJIFHOMY NPOBA/KCHHI aJBOKAT
3MIACHIOE 3aXHUCT, MiJ SIKUM PO3YMIETHCS BUJ
aIBOKATCHKOI  MISILHOCTI, IO  IOJArac B
3a0e3neyeHHl 3aXUCTy MpaB, CBOOOJA 1 3aKOHHHX
iHTepeciB  MiJI03pIOBAHOTO,  OOBHHYBAa4YE€HOTO,
HiJICYIHOTO, 3aCy/PKEHOro, BUIPABIAHOT0, 0coOHu,
CTOCOBHO §KOi TepeadavyaeTbcs 3aCTOCYBaHHS
IPUMYCOBUX 3aXOJiB MEIUYHOTO YW BHXOBHOIO
xapakrepy a00 BHpINIYETbCS MNUTAHHS Mpo iX
3aCTOCYBaHHA Yy KpHUMIHaJIbHOMY IPOBAKEHHI,
0co0H, CTOCOBHO SIKOT PO3TIISIIAETHCS MUTAHHS PO
BUJauy 1HO3EMHIH JeprkaBi (EKCTPaAHUIIiIO), a TAKOXK
0coOM, SIKa TPUTATAETBCA JI0 aaMIHICTPATUBHOI
BIJIMOBIAAILHOCTI TiJ Yac PO3IINALY CHpaBH PO
aJIMIHICTpaTUBHE MpaBONOpPYIIeHHd (M. 5 cT. 1
3akoHy Ykpainu «lIpo agBokarypy Ta agBOKaTCbKy
JUSITTEHICTDY).

Crattsa 59 Koncrutyii YKpaiHu 3aKkpiriiroe
KOHCTUTYIIHHE TpaBO KOXHOTO HAa TPABOBY
nonoMory. lle TONOXKEeHHs 3a CBO€I CYTTIO €
rapaHTI€0 peati3alli, 3aXUCTy Ta OXOPOHU 1HIIMX
mpaB i cBOOOJ JIOAWHU 1 TPOMAJSHUHA, 1 B IILOMY
MoJIsiTa€ Moro coriajbHa 3HAYYIICTh. Jlo 1HIIMX
BUJIB TIPaBOBOi JIOTIOMOTM HajJeXaTb TaKi BHJIU
aJBOKATChKOI  MISUTBHOCTI:  HAJaHHA  IPaBOBOI
iHpopMallii, KOHCYNIbTAIliH 1 po3'sICHEHB 3 TPaBOBUX
MUTaHb, MPABOBUM CYNPOBIJ ISJIBHOCTI KIIEHTA,

CKJIQJICHHS 3asiB, CKapr, MPOIECyaTbHUX Ta 1HIIUX
JIOKYMEHTIB IPAaBOBOT'0 XapaKTepy, CIPSIMOBAHUX Ha
3abe3neueHHs peanizamii mpaB, cBOOOJ 1 3aKOHHHX
IHTEpeCiB KJII€HTa, HEAOMYIICHHS iX MOPYIIEHb, a
TAaKO)X HA CHPUSHHSA IX BIZHOBIEHHIO B pa3si
nopymenHs (m. 6 ct. 1 3Y «lIpo amBokaTtypy Ta
a/IBOKATCBhKY JISUTBHICTBY).

AJIBOKAaTChKA IISUIBHICTH 3IMCHIOETHCS Ha
NPUHIUIIAX BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI,
HE3JIC)KHOCTI, KOH(IACHIIIHHOCTI Ta YHUKHEHHS
KoHuTIKTY iHTEepeciB (4. 1 cT. 4 3Y «IIpo anBokaTypy
Ta aJBOKATCHKY JIISITBHICTHY).

3axucHHUK, BignmoBigHo 10 4. 2 cT. 47 KIIK,
3000B's13aHUN TIpUOYBaTH ISl y4acTi y BUKOHAHHI
nporecyalbHUX i 3a y4acTiO IMiJ03pIOBAHOTO,
00BHMHYBa4YE€HOTr0. Y pa3i HEMOXKJIMBOCTI IPUOYTH y
NPU3HAYCHUHA CTPOK  3aXUCHHUK  3000B's3aHUI
3aBYACHO MOBIJJOMHUTHU PO TaKy HEMOXKIIUBICTH Ta 11
OPUYUHH CIIITYOTO, MPOKYpOopa, CIITIOTO CYAIIO,
Cyl, a y pasi, SKIIO BiH NPU3HAYCHH OPTraHoOM
(ycTaHOBOIO),  YIIOBHOB@XEHHUM  3aKOHOM  Ha
HaJaHHs OE30IIaTHOI MPaBOBOI TOMOMOTH, - TAKOXK
1 11e#t oprad (yCTaHOBY).

Hacninku HenmpuOyTTS 3aXUCHUKA [ y4acTi
y TpOBEACHHI TEBHOI  MpolecyanbHOI  [ii
PO3PI3HSIOTHCS 3aJI€KHO Bl 00CTaBUH HEMPUOYTTS
3aXMCHUKA Ta BiJl MO3MIII MiJ3aXHUCHOTO CTOCOBHO
MOXJIMBOCTI TPOBEJEHHS Takoi ciigdoi mii 6e3
y4acTi 3aXMCHHUKA.

VY Bumajaky, SKIIO 3aXUCHUK OYyB 3aBYAaCHO
MonepePKeHn npo ii IpoBEACHHS, 1 32 YMOBH, 1110
MiJ03pIOBaHMM, OOBHHYBaYeHMH He 3amepedye
MpOTH  MPOBEJIEHHS  MpolecyaidbHOi  1ii  3a
BIJICYTHOCTI 3aXHCHHKA, Ta HEMAa€ IHIIUX IiJICTaB,
110 MEPElIKOPKAIOTh I MPOBEACHHIO (KOJIU y4acTh
3aXMCHHKA € 000B'I3KOBOI0), TaKa MTpOLeCyalIbHA Jis
MIPOBOAUTHCS Y MopsiaKy, nependauenomy KIIK, 3a
BIJICYTHOCTI 3aXMCHHUKA. Y TaKOMY pa3i BIJICYTHICTb
3aXMCHUKA MpU MPOBEJEHHI MpOIeCyalbHOI /il He
MOke OyTH mTiAcTaBOlO 1  BHU3HAHHS 11
HE3aKOHHOIO.

Skmo  migo3proBaHUil, OOBUHYBaueHUI
3arnepevye MpoTH MPOBEICHHSI MPOIECyaIbHOI 1T 3a
BIJICYTHOCTI 3aXMCHHKA, TO 32 3araJIbHUM MPaBUIOM
MIPOBEACHHS MPOIIECYaTbHOI il BIKIATAETHCS, KPIM
BUIAJKIB, KOIM € ToTpeda Yy TMpOBeIeHHI
HEBIIKJIQJHOI MPOIECyalbHOI Jii 3a  y4acTio
3aXMCHUKA. 32 HASBHOCTI TaKWX MiJCTaB 3aXUCHHUK
3a]y4aeThCsl  JUIS  TPOBEACHHS  HEBIAKIAQIHOT
nporecyanbHol Jii y MOpAaKy, nepeadadyeHomMy CT.
53 KIIK.
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OOMexxeHHs KUTBKOCTI 3aXMCHUKIB
BCTAaHOBJICHO  3aKOHOJIABIIEM JIMIIE CTOCOBHO
CyIOBOTO  pO3TIsiAy, a TOMy H  CTOCOBHO
oOBuHYBaueHOro. byap - sKkoro oOMeKeHHS
KUTBKOCTI 3aXHCHHKIB TiI03PIOBAHOTO 3aKOHOM HE
nepeabdavyeHo. Y CyIoBOMY K PO3IIISIl OJJHOYACHO
OpaTu y4acTh MOXYTh HE OLUIbIIE 'ITH 3aXHUCHUKIB
OJTHOTO OOBHHYBAUEHOTO. YSBISETHCS, IO TaKe
HOpPMAaTUBHE OOMEXEHHS KIJTBbKOCTI 3aXHCHUKIB

O0OBHUHYBa4YE€HOTO 00yMOBITIOETHCS BHMOT OO
JOLIBHOCTI, HEOOXITHOCTI 30ajaHCyBaHHs
iHTepeciB ~ OOBHMHYBAa4€HOro 3  IHTEpecaMu

MIPAaBOCYJIS.

Kpim Toro, 1me oOMEXKEHHs TIOB'sA3aHE 3
peamizallieto  BHUMOTM  IIOAO  TNPOBEACHHS 1
3aBEpUICHHS  CYJOBOIO  PO3MVISLYy  IPOTATOM
po3ymuoro ctpoky (4. 1 ct. 318 KIIK). Ane ne
3pO3yMiJI0O, 4YOMY  3aKOHOJaBellb  BCTAaHOBHB
OOMEKECHHSI caMe TaKOI0 KiJIbKICTIO 3aXUCHUKIB.

HalyTTs 3axucHIKOM HOTO MpOoIeCyalbHOTO
CTaTyCy MOB'SA3Y€EThCS 13 HAIAHHSIM HAM JIOKYMCHTIB,
nependauenux cr. 50 KIIK, cniguomy, npokypopy,
CIiTIOMy Ccyaui, cyny. Jlo Takux JOKYMEHTIB, IO
MIATBEP/KYIOTh TOBHOBAXCHHSI 3aXHCHHKA Ha
y4acTh Y KpUMiHAJIbHOMY NPOBAJKEHH1, HAaJIEKaTh:

1) CBIJIOIITBO MPO TMpPaBO Ha 3aHHATTA
aJIBOKATCHLKOIO TiSJIBHICTIO;

2) opmep, HOrOBip i3 3aXHCHHKOM aGo
JIOpy4YeHHsI opraHy (yCTaHOBH), YIMOBHOBa)KEHOTO
3aKOHOM Ha HaJaHHSA O€30IUIaTHOI  MPaBOBOL

JIOTIOMOTH.
3akoH He mepenbadae  HEOOXITHOCTI
BUHECEHHs  OyJb-SIKOTO  pIMIEHHS  CJIIT4MM,

MPOKYPOPOM, CIHITYAM CYAJIEI0 YU CYIOM TIpO
JIOMYCK 3aXMCHUKA. AJIBOKaTH 4acTO 3yCTPIUatOThCs
Ha [IPaKTHII1 3 TPOOJIEMOI0, KOJIU CII1TYUil BIIMOBIISE
aZIBOKaTy B JIONMYCKY Y SIKOCTI 3aXHCHHUKAa 3 THUX
micTaB, IO  TOBHOBAXEHHS  ajJBoKarta Yy
KPUMIHAJIBHOMY TPOBAJKEHHI MiATBEPKYIOThCS
OpZIepoM, a HE JOTOBOPOM IIPO HAJaHHS IPaBOBOI
JIONIOMOTH, IO 3MYIIy€e aJBOKATIB 3BepTaTHCA 13
CKaprorw Ha Jii CliI4oro A0 KEepiBHHMKA CIIAYOro
niapo3ainy abo mpokypopa. Hesnanus cuiguumu
YUHHOTO 3aKOHOJIaBCTBa, ab0 Oynp - sIKi 1HII
MPUYMHU TaKUX Jid HE CHPUSIOTh €()EeKTUBHOMY
3JIIHCHEHHIO 3aXUCTY, OCKUJIbKM 3aXMCHUK BUTPAyae
3HaYyHUM Yac (PaKTUYHO Ha PO3’SICHEHHS MOJIOKEHb
JI0YOT0 3aKOHO/IaBCTBA CIIIAYUM.

3 MOMEHTY HaJaHHS BHIIE3a3HAYCHUX
JOKYMEHTIB CIIITYOMY, IPOKYPOPY, CIIIOMY CYAI,
CYAy 3aXHCHUK KOPUCTYETBCS TMPOIECYaATbHUMHU

IIpaBaMU IiJ03PIOBAHOT0, OOBUHYBAYE€HOT'0, 3aXUCT
sKoro BiH 3miiicHioe. Ilepenmik 1mux  mpaB
3aKpirmieHui B yactTuHax 3, 4 cr. 42 KIIK. 3axucHuk
HE MOXe  KOPHCTYBaTHUCS  IpolieCyalbHUMU
mpaBamMH,  peaii3ailis  SKAX  3JIHCHIOETHCS
0e3IocepeIHbO Ti03PIOBAHNM, OOBHHYBAYeHUM 1
HE MOXke OyTm JopydyeHa 3axwcHHKY. Jlo Takux,
30Kpema, CJIiJl BIIHECTH MPABO: HE TOBOPUTH HIYOTO
3 MPUBOAY IiJI0O3pH MPOTH HHOTO, OOBUHYBAUCHHS
a00 y Oy/Ib-sKMi1 MOMEHT BiIMOBUTHCS BiJIITOBIIaTH
Ha 3allUTaHHS; JaBaTH TIOSCHEHHS, MOKa3aHHS 3
MPUBOY MiI03pH, OOBUHYBAYEHHS YU B OY/Ib-SKHIMA
MOMEHT BiTMOBHUTHCS iX JaBaTH; YKJIACTU IOy IIPO
BU3HAHHS BHUHYBaTOCTI YW MNP0 MNPUMHUPEHHS 3
MOTEPIIIIM TOLIO.

3abe3nedyeHHs MpaBa Ha 3aXKHCT BiJMOBIIHO
IO TIOJIOXKEHB CT. 59, u. 2 ¢T. 63 im. 6 4. 3 cr. 129
Koncrutymii VYkpainu KPUMIHAJIBHOTO
MPOIeCYaTbHOTO 3aKOHOJABCTBA € OAHIEIO 13 3acal
KpUMIHaJIBHOTO MPOBAKEHHS, BaYKJIMBOIO
TapaHTi€l0 TMpaBa Ha CHOpPaBEIMBHA CyJ Ta
3amo0iraHHs TNPHUTITHEHHIO JI0  KPUMIiHAIBHOL
BIJIMTOBIJAILHOCTI HEBUHYBATHX OCi0.

OpmnuM 13 3aco0iB pearizarlii I[bOTO IpaBa €
MpaBO 3axMCHHKA OpaTH ydYacTh y MPOBEICHHI
JOMUTY Ta IHIIUX [POLECyalbHUX [ifX, IO
OPOBOJATECS 32  YYacTIO  MiJ03PIOBAHOTO,
oOBuHyBaueHoro. lLlpomMy mpaBy  BiAmoBizae
000B'I30K CITIYOTO, MPOKYpOpa, CIIAYOTO CYII,
Cyoy 3aBUaCHO TIONEPEeIUTH 3aXHUCHUKA TPO
MIPOBEJIEHHS BIANOBIIHOI MpouecyanbHoi mii. Lleit
CTpOK Ma€ OyTH AOCTATHIM JIJISl TOTO, 1100 3aXUCHHUK
MaB 3MOTy 3'IBUTHCS JJIS y4acTl y MpouecyalbHIN
nii abo 3a3/aneriap MOB1IOMUTH PO HEMOXKITUBICTh
SIBKY 1 IPUYHHM, III0 TTPU3BEIH JI0 [[HOTO.

[IpaBa 3axucHuKa, nepeadayeHi YaCTHHAMU
4 ta 5 cr. 46 KIIK, nHe € Buuepnuumu. Ilin yac
3MIMCHEHHS 3aXWUCTy 4YHM HAJaHHA MPaBOBOI
JOTIOMOTM Y  KPUMIHAJIBHOMY  NPOBAIKEHHI
3aXMCHUK Ma€ TMpaBO BUMHATUH Oynp-sKki nii, He
3a00pOHEH] 3aKOHOM, IIPaBWJIAMHU aJBOKATCHKOT
€TUKM Ta JIOTOBOPOM TMpPO HaJaHHS MPaBOBOI
IOTIOMOTH, HeOoOXimHl IS HaIEKHOIO BHKOHAHHS
JIOTOBOPY TMPO HAJaHHS TMPaBOBOi JIOTIOMOTH,
30KpeMa: 3BEPTATHCS 3 aJBOKATCHKUMH 3aITUTAMH, Y
TOMY YHCJI III0JI0 OTPUMAHHS KOMii TOKYMEHTIB, J10
OpraHiB Jep>KaBHOI BJIaJ{, OpPTaHIB MICIIEBOTO
CaMOBPSIyBaHHS, iX TOCAJI0BUX 1 CIy*)0O0BUX 0Ci0,
MIIPUEMCTB, YCTAaHOB, OpraHizaliid, TpoOMaJChKUX
00'elHaHb, a TaKOX N0 (i3MUHUX 0ci0 (3a 3ro/I0r0
Takux (I3UYHUX 0C10), MPEACTABIATH 1 3aXUIIATH
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npasa, cBOOOAM Ta iHTepecu (i3uvHuX 0ci0, mpaBa
Ta 1HTEpPECH KOPHAMYHUX OCi0 y Cyi, opraHax
JepXKaBHOI  BJIAQM Ta  OpraHax  MiCIIEBOTO
CaMOBpsyBaHHs, HA MIANPUEMCTBAX, B YCTAHOBAX,
OpraHizaiisix He3aJleXHO Big (opmu BIaCHOCTI,
rpOMaJICbKUX 00'€JHaHHIX, MHepel TI'poMajsHaMH,
MOCaZOBUMH 1 ciayxOoBUMH  0ocobamu, 10
MOBHOB&KEHb  SKUX  HAJIEKUTh  BUPIIICHHS
BIJIMOBIAHUX MUTaHb B YKpaiHi Ta 3a ii Mexamu,
O3HAOMJIIOBATHUCS Ha MIJIPUEMCTBAX, B YCTaHOBAX
1 opraHizaimisx 3 HEOOXITHHMH JUIS aJBOKATCHKOT
JTSTTBHOCTI JTOKYMEHTAaMU Ta MaTepialamu, KpiMm
TUX, [0 MICTATh iHPOpPMAIII0 3 OOMEKEHUM
JOCTYIIOM, CKJIaJaTH 3asiBU, CKaprH, KIIOMOTaHHS,
1HIII TpaBOBI JOKYMEHTH Ta TMOJIABaTH iX Yy
BCTAHOBJICHOMY 3aKOHOM IMOPSIIKY, JIOTIOBiIaTH
KJIOTIOTAHHSI Ta CKapry Ha MPHUHOMI B IMOCAIOBHX 1
ciny>)k00BuUX 0Ci0 Ta BIAMOBIIHO [0 3aKOHY
OJICP’KYBaTH BiJl HHX IMCHMOBI MOTHBOBaHI
BIIMOBIAI HA 11 KJIOMOTaHHS 1 cKapru, OyTu
NPUCYTHIM TiJ Yac PO3MIIALY CBOIX KJIOMOTaHb 1
CKapr Ha 3acCiJaHHSIX KOJeriaJbHUX OpraHiB Ta
JaBaTh TOSICHEHHS IOJO CYTi KJIOMOTaHb 1 CKapr,
30upatu BiAOMOCTiI Mpo (akTH, M0 MOXYTh OyTH
BUKOPHUCTAHI SIK JJOKa3H, B YCTAHOBICHOMY 3aKOHOM
MOPAJIKY 3aIIUTYBAaTH, OTPUMYBATHU 1 BUITy4aTH peui,
JOKYMEHTH, 1X KOITii, 03HAaHOMITIOBATHCS 3 HUMH Ta
OmUTYyBaTH oOcCi0 3a iX 3rof00, 3aCTOCOBYBATH
TeXHIYHI 3ac00W, y TOMY YHMCII JJISi KOIIIOBAHHS
MaTepianiB CHOpaBH, B SAKid aJBOKAT 3IHCHIOE
3aXUCT, TPEACTAaBHUIITBO a00 HaJa€ IHINI BHUIU
IIPaBOBOI JOMOMOTH, (piKCyBaTH IpolecyalbHi i, B
AKUX BIH Oepe yd4acTb, a TaKOX X1 CYIOBOIO
3acilaHHSl B TOPAIKY, Iepen0aueHOMYy 3aKOHOM,
MIOCBIAYYBATH KOIIi TOKyMEHTIB y CIIpaBax, sIKl BIH
BeJle, KpiM BHIIAJKIB, SKIIO 3aKOHOM yCTaHOBJICHO
IHIIUHA OOOB'SI3KOBUII CIOCIO ITOCBIIYEHHS KOIIHA
JOKYMEHTIB, OJEpKYyBaTH THCbMOBI BHUCHOBKHU
¢daxiBLUiB, €KCIEpTIB 3 NUTaHb, L0 IMOTPEOYIOThH
CHellaIbHUX  3HaHb, KOPUCTYBATHCS IHIIUMU
rpaBaMu, iepe10adYeHUMH ITUM 3aKOHOM Ta IHIIIUMHU
3akoHamu (ct. 20 3Y «lIpo anBokaTypy Ta
aJIBOKATCHKY JISITEHICTHY).

AKTUBHUMH  METOJAaMU ISIIBHOCTI
3aXHUCHUKA € 3asBa KJIONMOTaHb IPO IPOBEICHHS
JNOJATKOBUX CHIAYMX [, TPO CBOI yYacTb Yy
CHITUMX JISIX, BUKJIMK 1 JOIHUT JOJATKOBUX CBIJIKIB,
BUTpeOyBaHHS TMHCHMOBUX JOKYMEHTIB, HaJlaHHS
nokasiB [4, c. 3]. Ane 3a3HaueHi aKTHBHI METOIH
3aXUCTy IiJ 4Yac JIOKa3yBaHHS Ha JOCYJOBOMY
pO3CiiayBaHH]1 3aXMCHUKH 3aCTOCOBYIOTh HE 4acTo,

OCKIJTBKHM BBa)KaIOTh, III0 aKTHBHINM 3aXUCT € OLIb
e(heKTUBHUM IIiJI Yac CYyAOBOIO pO3MISAAY, IO
(akTUYHO BUKIIIOYAE€ AKTHUBHY Yy4acTh 3aXHCHHKA
i qac JIOKa3yBaHHS Ha  JIOCYyJIOBOMY
PO3CITiTyBaHHI.

V cBOIl OisIBHOCTI 3aXMCHUK 3000B'sI3aHUNA
HE PO3TOJIONIYBAaTH AaJIBOKATCHKY TAEMHHMIIIO, ITiJ|
SIKOIO pO3YMI€ThCs Oyab-sKa iHdopMaIris, 1o craisa
BiJIOMa aJBOKATy, MIOMIYHUKY aJBOKAaTa, CTAXKHUCTY
aZBoOKara, o0co0i, ska mepedyBae y TPYIOBHX
BI/IHOCHHAX 3 aJBOKAaTOM, MPO KIII€HTa, a TaKOK
MUTaHHS, 3 AKUX KIEHT (0co0a, SKil BiIMOBJICHO B
YKJIAJIeHHI JIOTOBOPY TMpO HAJAaHHA MPaBOBOI
JIOTIOMOTH 3 Tepe0aYeHnX UM 3aKOHOM IIiICTaB)
3BEpTaBCs [0 aJBOKATa, aJBOKATCHKOTO OIOpO,
aJBOKaTCHKOTO o0'eqHaHHsA,  3MICT  TOpan,
KOHCYJIbTAIlIH, pO3'SICHCHb aJJBOKAaTa, CKIAJCHI HUM
JNOKYMEHTH, iHdopMallis, 1o 30epiraeTecsi Ha
CICKTPOHHUX HOCISX, Ta IHII JOKYMEHTH 1
B1JIOMOCTI, OJIepKaHi aIBOKATOM ITiJ] 4ac 3/[1HCHCHHS
anBokatchkoi mistteHOCTI (4. 1 cr. 22 3Y «llpo
a/IBOKaTypy Ta aJJBOKATCHKY IiSIIbHICTHY).

OpHi€ero 3 rapaHTid AiSUTBHOCTI 3aXUCHUKA €
3a00pOHa BUMaraTH BiJl aJJBOKaTa, HOro MOMiYHHUKa,
CTaxucra, ocobu, ska mepedyBae y TPYAOBHX
BIJIHOCHHAX 3 aJBOKATOM, aJBOKAaTCBKUM OIOpO,
aIBOKATCEKUM OO0'€QHAHHAM, a TAaKOX BiI ocoOw,
CTOCOBHO $IKOi MPUITMHEHO a00 3yNMHUHEHO MPaBoO Ha
3aHATTS  aJBOKATCHKOIO  JISUIBHICTIO, HaJaHHS
B1JOMOCTEH, 10 € aABOKATCHKOI TAEMHHUIICIO. 3 IIUX
MUTaHb 3a3HAa4€H1 0COOM HE MOXYTh OYTH TONMTaHI,
KpiM BHUMAJKIB, fAKIIO o0coba, sKa goBipuia
BIAMOBIAHI BIZOMOCTI, 3BUILHHJIA IIMX OCIO Bif
00OB'A3Ky 30epiraTé TAEMHHULIO B HOPSJKY,
nepenoaueHoMy 3aKOHOM.

3a00poHSETHCS MIPOBEJICHHS orJIsI Ny,
pPO3TOJIONICHHS, BUTPEOYBAHHS YW  BHIyYCHHS
JIOKYMEHTIB, MOB'I3aHUX 13 311MCHEHHSIM
aJBOKATChbkOi misutbHOCTI (Tm. 2, 4 4. 1 cT. 23 3V
«IIpo anBokaTypy Ta aIBOKATChKY AISUIBHICTBY).

HaganHs Takux JOKYMEHTIB CIiI4OMY,
IPOKYpOpy,  CHIIYOMY  CYyAJl, CyIy  MOXe
3ICHIOBATHCS JIMIIE 3a 3OO0 3aXHMCHHKA 3a
YMOBH JIOTPUMAaHHS OCTaHHIM CBOiX OOOB'SI3KiB
1010 THTEPECIB M13aXUCHOTO.

3 MeTor peamizaiii 3acajd 3MarajibHOCTI
CTOpPIH KPHUMIHAJIBHOTO MPOBAKEHHSI CTOPOHI
3aXMCTy TapaHTYETbCS PIBHICTh MpaB 3 I1HIIUMHU
VY9acHUKaMH TpoBajpkeHHs. Opranm Jep>KaBHOI
BIIQJIM Ta OPTraHd MICIIEBOTO CaMOBPSIYBaHHS, iX
ci1y>)k00B1 0cOoOM 3000B'sI3aHI BUKOHYBAaTH 3aKOHHI
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BUMOTH 3aXMCHHKA. /[0 3aKOHHHUX CIiJ BIIHOCHTH
BHMOTH, III0 3aCHOBAaHI Ha MooyKeHHaxX Korcturyiii
VYxpainu Ta 3akoniB Ykpaiau, K3I1JI ta [Iporokomis
710 Hel, MIXKHAPOIHUX JOTOBOPIB YKpaiHu, 3TOy Ha
000B'A3KOBICTD SIKMX Hafano BP Ykpainu, npakTuku
€CIJL

Crarts 24 3V «lIpo azaBokarypy Ta
aJBOKATChKYy [ISUIBHICTBY» BCTAHOBIIOE  (HOPMY
3HOCHH 3aXHCHHKA 3 OpTraHaMHU JIEP>KaBHOT BIaJIU Ta
opraHamMd  MICIICBOTO  CaMOBpSAyBaHHS,  iX
cinyxx6oBumu  ocobamu. Takow  ¢opmoro €
aJBOKATCHKUH  3amuT, I SKAM  PO3yMIIOTh
MUCAMOBE  3BEPHECHHsSI  agBOKaTta JIO OpraHy
Jep>KkaBHOT BJIAJIH, oprany MiCIIEBOTO
CaMOBPSIyBaHHs, iX MOCAOBUX Ta CIIy>KOOBUX 0Ci0,
MiIPUEMCTB, YCTAHOB 1 OpraHi3alliii He3aJIeKHO BiJl
bopmu BJIACHOCTI Ta HiAMOPSIKYBaHHS,
IrpoMaJICbKUX 00'€THAaHb MPO HaJaHHs iH(opMaIlii,
KONl JOKYMEHTIB, HEOOXIIHWUX aJBOKaTy s
HaJaHHS PABOBOI TOTIOMOTH KIIEHTY.

BinmoBa B HamaHHi iHpopmarii Ha
aJBOKATCHLKUM 3aIlUT, HECBO€YacHe abo HEIMOBHE
HagaHHs iHdopMmarii, HaxaHHs iHPoOpMaIlii, Mo He
BIIMOBiZa€  AIMCHOCTI, TATHYTH 3a  c000I0
BiJIMOBIJAIbHICTh, BCTAaHOBIICHY 3aKOHOM, KpiM
BHUIAJKIB BIIMOBM B HamaHHi iH(opmamii 3
oomexxennm goctynom (4. 3 cr. 24 3V «llpo
a/JIBOKAaTypy Ta aIBOKATCHKY AiSUIbHICTHY»). JloCUTDH
9acTO OpraHu Jep>KaBHOI BIAAM Ta MiCIIEBOTO
CaMOBpSIIyBaHHS MOPYIIYIOTh BHUMOTH CT. 24
3a3HAYEHOT0 3aKOHY, /e BKa3aHO, 110 BiAMOBIIL HA
a/IBOKATCHKUI 3allUT HAJA€ThbCAd HA TPOTS3l ISATH
THIB 3 MOMEHTY MOro OTpUMaHHS 1 HaJalOTh TaKy
BIIMOBIAb 3HAYHO TI3HINIE, IO YCKIIATHIOE
3aXUCHUKY 3JIIHCHEHHS CBOiX ITOBHOBaXXECHH ab0
B3araji iIrHOPYyIOTh aJBOKATCHKUN 3amHT 1 aJIBOKAT
3MYIIEHUN OCKap>KyBaTH TaKy O€3/1sUIbHICTb.

VYuyactb 3aXMCHUKA y BUKOHAHHI
IpolecyaJbHUX 1 3abe3nedye mepumr 3a Bce
peanizaiifo mpaBa Ha 3aXUCT IMiJO3PIOBAHOIO,
OOBMHYBAUY€HOTO, HAJaHHA HUM  HEOOXIJHOI
mpaBoBoi gomomoru. IIpo neHs, wac, Micue
BUKOHAHHSI TpoIlecyallbHOT [ii, MpU MpPOBEIEHHI
SKOi IPUCYTHICTh 3aXMCHHKA € OOOB'A3KOBOIO a00
JIO3BOJICHOIO 3a 3aKOHOM, CIIIYUd, TPOKYpop,
CIiguuil cyans, cyn 3000B's3aHi HOro 3aBYacHO
MMOBIJOMHUTH.

Buxoastuu 3 TOro, 110 3aXUCHUK, JOMYIIEHUN
JI0 y4acTl y cIipaBi, Ma€ MpaBo OYTH MPUCYTHIM He
TITPKA ~ Ha  JIOMWTaX  MiJI03PIOBAHOTO YU
OOBHHYBa4€HOTO, a W TpU BHUKOHAHHI 1HIIKUX

CHiTYuX [Jif, [0 TPOBAAATHCS 32 YYacTIO
IT1JI03pIOBAHOTO YM OOBHHYBAYE€HOTro abo 3a HOro
KJIOTIOTAHHSIM YH KJIOMOTAaHHSIM 3aXMCHHUKa, 0c00a,
sSKa TPOBAIUTh JI3HAHHS, CHIAYMA 3000B'sI3aHI
CBOEYACHO TOBIJOMIISTH 3aXUCHUKA TIPO Yac 1 MicIe
MPOBAPKCHHS TaKUX CIAUUX Tid. Y pa3i HEeSIBKH
3axXMCHHUKA CIiya Jisi MoKe OyTH MpOBE/IeHA JIHILIE
3a YMOBH, III0 HOTO y4acTh y Hil HE € 000B'SI3KOBOIO.

Y  pa3di  HEMOXJIMBOCTI  mpubyTH Yy
MPU3HAYEHUNH CTPOK OOOB'I3KOM 3aXUCHHKA €
3aBYaCHO MOBIJJOMUTH PO TaKy HEMOXKJIMBICTD Ta i1
MPUYMHU CJIITYOr0, MPOKYpOpa, CIiT4Oro CYIIIO,
cyn. Hopma 3akoHy BKka3dye Ha OOOB'SI3KOBICTH
BKa3aTU MNPUYUHY HEMOXJIUBOCTI 3'SBUTHCS IS
y4dacTi y TpOBeIeHHI mpouecyanbHoi mii. SIKimo
MpUYMHA HEBUKOHAHHS 3aXHMCHUKOM IOKJIAJEHOTO
Ha HBOTO OOOB'S3KY HE € MOBAYKHOKO, TO CIIITUHIA,
MIPOKYPOP, CIALAUUN CYIAsl, CYA MOXYTh MOPYIIUTH
NUTAHHS TPO BIAMOBINANBHICTH aJBOKATa MeEpex
OpraHaMmu, L0 3TiHO 13 3aKOHOM YIOBHOBAXXEHI
MPUTATTH 1X 70 AUCHUILTIHAPHOT BiIIOBIJAIEHOCTI.

Y pa3i SKOI0 3aXMCHUK MPH3HAYCHUN
opraHom (yCTaHOBOIO), YIMOBHOB2aXEHUM 3aKOHOM
Ha HaJaHHS O0€30IUIaTHOI MPaBOBOi JOMOMOTH, TO
PO HEMOKJIMBICTh MPUOYTH Y MPU3HAYECHUI CTPOK
JUIS TIPOBEJCHHS MpollecyalbHOl Mii BiH MOBHUHEH
MOBIJOMUTH TakKoX 1 Ileil opraH (yCTaHORBY).
BinnosigHo 1o 3akony Ykpainu «lIpo Oezornatny
MIPABOBY JOIOMOTY» 3aXUCT BiJl OOBHHYBau€HHS €
BUJIOM BTOPHHHOI IIPABOBOT JIOIOMOTH.

JloTpumaHHs NPUHLINITY KOH(D1IEHIIITHOCTI €
HEOOXIAHOI 1 IIOHAMBAXKIUBILIOK MEPETyMOBOIO
JOBIPYMX BIAHOCHH MK aJIBOKATOM 1 KJIIEHTOM, 0e3
SKUX HEMOXJIMBE HaJle)kHEe HAJaHHS MPaBOBOI
norioMoru. Tomy 30epexkeHHs KOH()IASHIIHHOCTI
Oynp-skoi iH(opMmarlii, OTpMMaHOi aJABOKATOM Bij
KJIIEHTA, a TAKOXK PO KIIlEHTa (30Kpema, 11010 HOoro
ocobu) abo iHmUX oci®0 y mporeci 3AiHCHEHHS
a/JIBOKaTChKOi JIAJIBHOCTI, € MpPaBOM aJBOKara Yy
BITHOCHHAX 3 yciMa cy0'eKTaMM TpaBa, sIKi MOXYTb
BUMaratu poO3TrOJIONICHHS Takoi iHdopmarii, Ta
000B'SI3KOM IIIOJ0 KIEHTA 1 THX OCi0, KOro Iif
iHpopmanig crocyetbess (4. 1 cr. 9 IlpaBun
a/IBOKATCHKOI €THUKH).

Pozromomenns TaKuX BlIoMocCTE
JO3BOJIIETHCS 3aXMCHUKY JIMIIE Y BHHSTKOBHX
BUTIA/IKAX.

Jlo HuX HanmexaTh Taki: a) iHpopmaris abo
JOKYMEHTH MOXKYThb BTPATHTH CTaTyC aJBOKATCHKOT
TAEMHUII 32 MHCbMOBOIO 3asBOI0 KJli€HTa (0coOwu,
AKId BIAMOBJEHO B VYKJIQJACHHI JIOTOBOPY TIPO
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HaJaHHS MPABOBOi OTIOMOTHU 3 mependadeHux 3Y
«IIpo anBokaTypy Ta aJBOKAaTCBbKYy IisSJIbHICTHY
nigcras). [Ipu npomy iHpoOpMalis abo JOKYMEHTH,
10 OTPUMAHI B TPETiX 0cCi0 1 MICTATH BIIOMOCTI
PO HUX, MOXYTh MOIIUPIOBATUCS 3 YpaxXyBaHHIM
BHUMOT  3aKOHOJABCTBA 3  IHUTaHb  3aXHUCTy
NEPCOHATBHUX JaHuX; 0) y pas3l mpexn'sBIeHHS
KJIIIEHTOM BHUMOT JI0 aJBOKarta Yy 3B'SI3Ky 3
aJIBOKATCHKOIO JTISUTBHICTIO aJBOKAT 3BLIbHAETHCS
B1J1 000B's13Ky 30epeKeHHS aIBOKATChKOi TAEMHHIII B
MeXax, HEOOXiHUX JUIsl 3aXHUCTy WOTO TpaB Ta
iHTEepeciB. Y TakoMy BHMAJAKy CyA, OpraH, IO
3MIACHIOE JUCUUIUTIHAPHE TMPOBAKEHHSI CTOCOBHO
aJBOKaTa, 1HII OpPraHM YW TOCaI0BI OCOOH, SKI
pPO3TIISAIAIOTh BUMOTH KII€HTa JO aJaBOKata ado
SIKAUM CTaJIO BIJJOMO IIPO IPE.I'SBJICHHS TAKMX BUMOT,
3000B's13aH1 BXKHUTU 3aXOMIB JUISI YHEMOKJIHBIICHHS
JOCTYIY

CTOPOHHIX 0Ci0 70 aJBOKATCHKOI TAEMHHUIII
Ta 1i pO3TOJIONICHHS.

Po3srosomieHHs aaBOKaTChKOI TaEMHUIII a00
BUMHEHHSI i, 110 TPHU3BEIU JI0 i1 PO3TOJIOIICHHS,
MiINaJal0Th i TOHATTS  JAWCIHILTIHAPHOTO
MPOCTYNKY aJBOKaTa Ta € TMiACTaBol0  JJis
NPUTSATHEHHS  aJBOKaTta 10 JUCIHILIIHAPHOT
BIJIITOBIAAJIBHOCTI.

OcoOnmuBicTIO  y4yacTi  3aXHMCHHKa Yy
KpUMiHaJIbHOMY NPOBaHKEHHI € #Ooro 0OOB'SI30K
3QIMCHIOBAaTH  BCIMa  MOMXJIMBHMH  3aco0amu
3a0e3neueHHs] 3aXUCTy MpaB, CBOOOJ 1 3aKOHHHX
IHTEPECIB CBOTO KJIIEHTA.

[Tpodeciiini Ta MOpanbHI BHUMOTH JI0
BUKOHAHHS 1OTO OOOB'A3KYy HE JOIYCKAaOTh
MOXKJIMBOCT] 3aXMCHUKA BIAMOBHUTHCS MICIS HOro
3a]ydeHHs /10  y4acTi B  KpUMIHaJbHOMY
MIPOBAJ)KEHHI Bi/l BAKOHAHHS CBOIX 000B'A3KIB.

Taka BigMOBa JIONMYCKAETHCS JIUIIE Y
BUIAJKax, mHependayeHnx 3akoHoM. Jlo HuX
BIIHECEHO TakKi: SKIIO € OOCTaBUHH, SIKI 3TiJHO 3
KIIK BukItOUatoTh WOTO y4acTh y KpPUMiHAJILHOMY
npoBa/pkeHHI. Jlo Takux 0OCTaBHH HaJIeKaTh
BUIAJKA KOJHU: 3aXHMCHUKOM € ocoba, sika Opana
y4acTh y HbOMY 5K KpUMIHAIbHOMY ITPOBAJIKEHHI SIK
CHITYUI Cyaasi, CyIAs, NPHUCSHKHUN, TMPOKYpOp,
CNTUWWA, TOTEePHiINH, [WBUIBHUK  IO3WBad,
IUBUTPHUN  BIAMOBiZa4, €KCIEpT, CHEIalicT,
MepeKiagay, sSKIo BOHA Yy IbOMY IPOBADKEHHI
Hagae abo paHilie HajxaBajga MPABOBY JIOTIOMOTY
0c001, 1HTEpecH SIKOi cynepedaTrh 1HTepecam 0coou,
sIKa 3BepHYJACS 3 MPOXaHHSM IPO HAJIAaHHS ITPABOBOI
JIOTIOMOTH, 3yIMHHEHHS a00 MPUIMHCHHS MpaBa Ha

3aHSTTS aIBOKATCHKOIO NisUTBHICTIO (3yMUHEHHS A1l
CBIJIOIITBA MPO MPaBO HAa 3AMHATTS aJBOKATCHKOIO
IisUTbHICTIO a00 HMOTo aHyNIOBaHHS) Yy MOPSAKY,
nepeadavyeHoMy 3aKOHOM, SIKIIIO BOHA € OJIM3bKUM
ponudyeMm abo WICHOM CiM'I CIiAYOro, MPOKYpopa,
noreprniioro abo Oyae-KOro 13 CKIaxy Cynay,
HE3ro 3 TiJ03PIOBAHUM, OOBHHYBAUEHUM II[0JI0
00paHOTO HHUM CIOCOOY 3aXHCTy, 3a BHHITKOM
BHUIIAJKIB  OOOB'I3KOBOI  ydYacTi  3aXHCHUKA.
Buxonsuu 13 mpu3HayeHHS Ta POJIi 3aXHUCHHUKA Yy
KPUMIHAJIBHOMY CYIOYMHCTBI, KOJIi3is HOTO MO3UIIiT
Ta TIO3MII I1J03PIOBAHOr0, OOBHHYBAY€HOTO, 3a
3aralbHAM  TIPAaBHJIOM,  BHUKJIIOYAETHCA  (KpiM
BUIIAIKIB caMo 0o0MOBH M1J103pIOBAHOTO,
oOBHHYBaueHOro). Hesroga ik 3axucHuUKa 3
MiJ03PIOBaHUM, OOBHHYBAYeHHM MIOJ0 CHOCO0OIB
3aXUCTYy € PI3HOBHJIOM KOJIi3il, KOH(IIKTOM, SKUAN
MOXK€ YHEMOXJIMBIIIOBATH BUPIIICHHS 3aBJIaHb
3aXUCTy. Y BCIX BUNAJKAaX PO3IpPBaHHS YroaH 3a
IHIIATUBOIO aJBoOKaTa BIH 3000B's13aHUI
MOTICPEUTH TIPO 1€ KIIIEHTA, TOSICHUTA HOMY
MPUYUHH, TIEPECBITIUTUCE, 1[0 BUXOJISUH, 3 TTO3HIII],
3alHATOI KJIIEHTOM, KOH(IIKT IHTEpeciB HE MOXKeE
OyTH BpEryJIbOBaHO, 1 BXKUTH PO3YMHO HEOOX1THUX
3aXO0JIiB JUIS 3aXKMCTY 3aKOHHHX 1HTEPECIB KIIi€HTa. Y
TUX BHIAJKaX, KOIM y4yacThb 3aXHCHHUKA €
000B'SI3K0BOIO, BIAMOBA 3aXMCHHKA BiJ BUKOHAHHS
CBOIX OOOB'I3KIB IIOBUHHA 3IIWCHIOBATUCI B
nopsiaky 4. 3 cr. 54 KIIK, ymMucCHOTO HEBUKOHAHHS
MiJ03PIOBaHUM, OOBUHYBAUYE€HUM YMOB YKJIaJICHOTO
13 3aXHCHHKOM JIOTOBOPY, SIKE BHSBIISIETHCS,
30KpeMa, y CHCTeMAaTUYHOMY HeHOJepKaHH1
3aKOHHHX TIOpaJl 3aXWCHUKA, TOPYIIEHHI BUMOT
KIIK tomo. MOXIHUBICT pO3ipBaHHS yroaud 3
MiJI3aXUCHUM 3 MOTHUBIB yYMHCHOTO HEBUKOHAHHS
OCTaHHIM yMOB YKIAJEHOrO0 13 3aXHUCHUKOM
noroBOpy BiamoBimae Bumoram cT. 41 IlpaBun
aJBOKATChKOI €TUKHU. Taka mOBEIHKA ITiI3aXUCHOTO
MEePEIIKOPKAE HAJIC)KHOMY BUKOHAHHIO JIOPYYCHHS
Ta JOCSTHEHHIO 1IIJIEH 1 3aBAaHb 3aXUCTY, & TOMY €
3aKOHHOIO ITiICTABOIO JUIS BIIMOBHU 3aXWMCHHUKA BIJ
BUKOHAHHS CBOIX OOOB'S3KIB, SKIIO BIH CBOIO
BIJIMOBY = MOTHBY€  BIJICYTHICTIO  HaJI€KHOI
kBanmipikamii A7 HaJaHHA MPABOBOI JOMOMOTH Y
KOHKPETHOMY MpPOBa/UKEHHI, 10 € O0COOJMBO
CKJIaJHUM. Y TaKkOMY BHUMAJKYy 3aXMCHUK MOBUHEH
0  PpO3ipBaHHS  Yroaud  HajgaTH  JOCTaTHIO
iH(hOpMaILliI0 PO MOXIIMUBI HACTIAKKA I[HOTO IS
MEPCIICKTUBA ~ BHKOHAHHS  WOTO  JIOPYYCHHS.
YTEeBHUTHUCH, IO Y KIIEHTA € peallbHa MOKJIUBICTh
3BEPHYTHUCA JI0 1HIIOTO aJBOKATa.
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Kpim miacras, siki 3akpimiesi B 4. 4 cT. 47
KIIK, BigmosimHo 1o ct. 28 3Y «lIpo anBokaTypy Ta
aJIBOKaTChKY JISUTBHICTBY a/IBOKATy 3a00pPOHSAETHCA
YKJIa/1aTu IOTOBIp PO Ha/laHHS MPaBOBOI JOTIOMOTH
1 BIH 3000B's3aHMIl BIIMOBUTHCS BIJI BUKOHAHHS
JOTOBOPY, YKJIAJCHOIO aJIBOKATOM, aJBOKATCHKUM
0ropo ab0 aIBOKATCHKUM 00'€ THAHHSIM, y pa3i AKIIO:
JOpYYEHHS Ha BUKOHAHHS il BUXOIATH 3a MEXIi
npodeciifHux mnpaB 1 0OOB'SI3KIB  ajJBOKara,
pe3yibTaT, MOCATHEHHS SKOro Oa)kae KIIIEHT, abo
3aco0M MOT0 MOCATHEHHS, Ha SIKUX BIH HAIOJSTAE, €
MIPOTUIIPABHUMH, CyIllepedaTbh MOPAJIbHUM 3acajam
CYCHIBCTBA, MPHUCS31 aIBOKaTa Y KpaiHH, IpaBHiIam
aJIBOKaTCbKoi eTHKM, aJBOKaT OpaB yd4acTb Yy
BiJIMTOBITHOMY MPOBAKEHHI, 1 1I€ € MiICTABOIO JJIst
HOro BiIBOAY 3TiIHO 3 MPOLECYaJbHUM 3aKOHOM,
BUKOHAHHS JIOTOBOPY TIPO HAJaHHS IIPaBOBOI
JOTIOMOTH MO’K€ TMPHU3BECTH JO PO3TOJIOIICHHS
aIBOKATCHLKOI TAEMHHUIII, aJBOKAT € YWICHOM CIM'T 200
,OJIM3bKUM POJMYEM II0CAJI0OBOI 0COOM, sika Opaia
abo Oepe ydacThb y TOCIIOAAPCHKOMY, IMBLIEHOMY,
aJIMiHICTPATUBHOMY CYJIOYUHCTBI, KpPUMIHAJILHOMY
MIPOBAKEHHI, po3rsai CIpaBU po
aJIMiHICTpaTUBHE MPABOMOPYIICHHS, IIOAO SKUX IO
aJIBOKaTa 3BEPTAIOTHCSA 3 MPOIO3UIIEI0 YKIAICHHS
JOTOBOPY TMPO HAJaHHSA [PaBOBOi JIOTIOMOTH,
BUKOHAHHS JIOTOBOPY MOE CYIEPEUUTH 1HTepecam
aJIBOKaTa, YWICHIB Horo ciM'i a00 OJM3bKHUX POJIUYIB,
aJIBOKaTchbkoro  Oopo  abo0  aJBOKATCHKOTO
00'eTHaHHA, 3ACHOBHUKOM (Y4aCHUKOM) SIKOTO BiH €,
npogeciiHuM 000B'A3KaM aJJBOKaTa, a TAKOXK y pasi
HAsSIBHOCTI 1HIIKUX OOCTaBHUH, 110 MOXYTh MPU3BECTH
0 KOH(IIIKTY 1HTEpECiB, aJBOKAT HAJa€ TMPABOBY
JIONIOMOTY 1HIIH 0co01, IHTEpPEeCH $KOi MOXKYTh
CyNEepeYuTH I1HTEpecaM o0co0Hu, sKa 3BepHYJacs
IIOJI0 YKJIaJIEHHS JOTOBOPY MpPO HaJlaHHS MPaBOBOT
JIOTIOMOTH.

3axUCHUK MOXeE y OyIb-sIKUIl MOMEHT OyTH
3allyd€HUM TM1J03PIOBAaHUM, OOBHHYBAuY€HUM, iX
3aKOHHMMH TMPEJICTaBHUKAMH, a TaKOX IHIIUMH
0co0aMH 3a MPOXaHHSIM YU 3T0JI0K0 MiI03PIOBAHOTO,
OOBMHYBAa4YEHOTO JO Y4YacTi y KpUMIHAJIbHOMY
MPOBAHKCHHI.

Cniguuii, TpOKypop, CHAUUN CyIas, CYI
3000B's13aH1 HAJaTH 3aTpUMaHii 0co0i yu 0co0i, sSKa
TPUMAETHCS M1 BAPTOIO, JOIIOMOTY Y BCTaHOBJICHHI
3B'I3KYy 13 3aXMCHUKOM ab0 ocoOamu, SKi MOXKYThb
3aMPOCHUTH 3aXUCHHUKA, a TAKOX HAJATH MOXKIIUBICTh
BUKOPUCTaTH 3aco0W 3B'SI3Ky JJIs 3ampoOIleHHs
3axucHuKa. Ciiaauii, TpOKypop, CIITIHA CyIIs,
Cynl 3000B's3aHl yTpUMYBAaTHCS BiJ HaJgaHHS
pEeKOMEHMalid MO0 3alyu4eHHS KOHKPETHOIO
3axucHuka. Crmigul Ayke YacTo MOPYIIYIOTh
3a3HAYCHY BUMOTY 3aKOHYy, aji¢ NPUTATHYTH
CIIIYOr0 0 BIiAMOBIZAIBHOCTI IOCHUTH CKJIAIHO,
OCKUTBKU JIOKA3aTH BUMHEHHS TAKOTO TIOPYIICHHS
BHUMOT 3aKOHY CIIITYUM MPAKTUYHO HEMOKIIHBO.

BucHoBku. Ha OCHOBI BHKIIQJICHOTO BWIIE
MO)KHa 3pOOUTH BHCHOBOK, 1[0 OCHOBHHUM BHUOM
y4acTi 3aXMCHHUKA B TPOLECI AOKa3yBaHHS I/ 4yac
KpUMIHAJIBHOTO  TPOBA/KEHHS €  30MpaHHs
iHpopMarii, sika Mae 3HAYEHHS I KPUMiHAIBHOTO
MMPOBAPKCHHS 1 3asABJICHHS KJIOMOTAaHb Ha IIiJCTaBl
Takoi iH(GopMaImil Mpo NPOBENEHHS OJATKOBHX
CHOIMUMX MAif, BUKIUK 1 OOMMT CBIIKIB, HaJaHHA
JIOKa3iB.
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