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KOMEPHIAJIT3AIISA CIIOPTUBHUX BIIHOCHUH:
3ABJAHHS I'OCITOJAPCBKO-ITPABOBOI'O
3ABE3IIEYEHHA

JI. 1. 3aiuenko, 3000ysau, incnekmop 6i00iny Acnipanmypu ma 0OKmopaHmypu
Hayionanvnuii ynieepcumem
«IOpuouuna axkaoemisn Yxpainu imeni Apocnasa Myopoeo»

Cmammio npucesiuerno npoodniemi xomepyianizayii cCnopmusHux 8i0HOCUH 8
Vkpaini. 3anpononosano cmeopenns cnopmusHux Kayo0ie ax cyd 'ekmie opeaHiza-
YIUHOI OIAIbHOCMIT CNOPMCMEHIB-NPOGhecionais.

Knwuoesi cnosa: xomepyianizayis, npoghecivinuti cnopm, cnopmusHi opea-
Hizayil.

Ilocmanoeka npodnemu. Criopt € OpraHiyHOIO YaCTUHOO (DI3UUHOT KYJIBTYpH,
0C00IMBOIO cPeporo BUSBICHHS Ta YHI(PIKOBAHOTO NOPIBHSIHHSA JTOCSATHEHbB JIOJCH
y NIeBHUX BUJAX (DI3UYHHUX BIIPaB, TEXHIYHOT, IHTEICKTYaJIbHOI Ta 1HIIOT M1 ArOTOB-
KH [UISIXOM 3MarajibHO1 JisTIbHOCTI.

Buxoasiuu 3 1poro, crae 3po3yMuInM, 110 coliajibHa IIHHICTh CIIOPTY BU3HA-
4a€ThCs HOTO NIHOBUM CTUMYJTIOIOYHM BIUTHBOM HA TIOIMTUPEHHS (i3UYHOT KyJIbTY-
pu cepell pi3HHX BepcTB HaceneHHs. ToMmy neprkaBa moBuHHA (hiHAHCYBaTH, CTHU-
MYJIIOBaTH Ta MPUIUISTH 3HAYHY YBary po3BUTKY (Di3UUHOI KyJIBTYypHU 1 CIOPTY
cepel HaceNeHHS.

Ananiz ocmannix 0ocnioxycens i nyonikayii. 3a3Hav4eHi MUTAHHS 3QTUIIAI0TH-
Cs1 TOKU 1110 HETIOCTAaTHbO PO3KPUTUMHU, HE3BAXKAIOUH Ha 1X aKTyasbHICTh. PazoM i3
THUM OKPEMHUX aCHEKTIB Ha3BaHOI MPOOIEMATUKU TOPKAIOTHCS Y CBOIX Mpalsx, 30-
kpema, O. 3aspuuii [1] ta C. Bacunbes [2].

Dopmyeannn yineii. MeToro CTaTTi € BU3HAYCHHS CyYaCHOTO CTaHy KOMeEpIIi-
amizamii BigHOCHH (i3MYHOI KYJBTYPH 1 CIIOPTY Ta 3aBJaHb iX TOCIOAAPCHKO-
MIPABOBOTO PEryIIOBAHHS.

Buknao ocnosnozo mamepiany. CiopT € HeBiJI’ €MHOIO YaCTHHOO CYCITLIILHO-
TO KUTTS, 3aTIOPYKOIO 3J0POBOTO PO3BUTKY MOJIOI Ta JIFOJICTBA B LIIJIOMY, OpraHid-
HOIO CKJIaJIOBOIO (hI3UYHOI KyJBTYPH, 0COOIMBOIO cheporo camopeartizariii Jiroaei
4yepe3 JOCATHEHHS B OKpEeMUX BUaxX (DI3UYHUX BIPaAB, TEXHIYHOI, IHTEIEKTyaTbHOT
Ta 1HIIOI HIATOTOBKHY IIUISIXOM 3MarajibHOI JisUIbHOCTI.

V cr. 4 3akony Ykpainu Bix 24 rpyaus 1993 p. «Ilpo ¢izudny Kynsrypy i cnopm»
WIETHCS MPO aKTUBHE BIPOBAHKCHHS JICPKaBHOI MOJITUKH Y chepi Di3UIHOT KyITb-
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Typu 1 criopty [1]. ¥ 1boMy KOHTEKCTI CJIiJl 3a3HaYUTH, TO-NIepie, 1o pi3uyHa
KyJbTYypa 1 CIIOPT Ta BIAMOBIHI CYCIUJIbHI BIJTHOCHHH € 00’ €KTOM MOJNITUKHU Jiep-
YKaBHU, 10 CTABUTH 1X CYCIUIbHO-TIONITUYHE 3HAYCHHS Ha PIBEHb 00’ €KTIB 3aKOHO-
naBuoro peryiatoBaHHsA. OTke, HEOOX1IHO YITKO PO3PI3HATH BHYTPILIHIN CKIlaj
BIJIMOBIAHMX CYCHUIBHUX BITHOCHH, aJIK€ X IPABOBE PErYJIOBAHHS Ma€ IPYHTY-
BaTHUCS HA 3aCTOCYBAaHHI HU3KHU 3arajlbHUX Ta CHEliajJbHUX MPAaBOBHUX 3ac00iB,
CHPSIMOBAaHUX CaMe€ Ha Tl UM 1HII €JIEMEHTH TaKUX BITHOCHH. Y I[bOMY CEHC1 Ma€e
OyTy BU3HAYCHA CUCTEMaTHKa Ta Kiacudikauis BITHOCHH Y cdepi Gi3udHOT Kyllb-
TypH 1 cIOPTY 3a IX IPUPOOI0, 3MICTOM, CIIPSIMOBAHICTIO, a Ha MiACTaB1 LIbOIO —
po30ya0BaHO BiJANOBIHO CKJIaJW MPaBOBIAHOCUH, BKJIIOUAIOUHU iX Cy0’€KTiB,
00’ exTH, IOpUaUYH1 HaKTH TOIIIO.

Po3BUTOK (i3KyIBTYPHO-0310pOBUOT IHAYCTPii epeadayae CTBOPEHHS Ta Mij-
TPUMaHHs PI3HOMAHITHUX CHOPTUBHUX 3aKJAaIB, TAKUX SIK CTAJIOHU, CIIOPTHUBHI
TabopH, a TaKOXkK BUPOOHULITBO Ta BUKOPUCTAHHS CIIOPTUBHOTO 1HBEHTApIO: Tpe-
HaXXePH, CTICIIIAIbHAN OJIAT U1 3aHATH CIIOPTOM Ta BIMOBIAHUX BUIIB IMOCIYT, IO
OB’ s13aH1 31 CIOPTUBHOIO JisnbHICTIO. [Tpukian 3 «kEBpo-2012» HaO4UHO CBIAYUTH
PO aKTUBI3aLi10 Oy/1IBEILHOIO PUHKY, CTUMYJIFOBAaHHS PO3BUTKY TPAHCIIOPTHOI Ta
roTeabHOI Mepex. TakuM YMHOM, PO3BUTOK (PI3UUHOI KYJIBTYPHU 1 CIIOPTY MOXKE B
OKpEeMUX BUIAJIKaX BUCTYIATH K MYJIBTHILTIKATOP €KOHOMIYHOTO PO3BUTKY.

VY Mexax mpenMera peryaroBaHHS CIOPTHBHOIO IpaBa MOXHA BUAUINTH Jie-
KUTbKa TUIIIB MTPaBOBITHOCHH, 1110 CKJIAJAI0THCA Y TIPOIIEC] peasizaiii rpoMaisiHa-
MU IIpaB Ha 3aHATTS CIIOPTOM, (POPMYBaHs CHOPTUBHUX OpraHizaiiil, IpoBeIeHHs
(13KyIBTYpHO-0310POBYHX Ta CIIOPTUBHUX 3aXO0JIIB, & CaMe:

— MPABOBIJHOCUHHM 111010 CTBOPEHHS 1 (DYHKIIIOHYBaHHS CIIOPTUBHUX Ta (i3-
KyJBTYPHUX OpraHi3aliii;

— [IPaBOBIHOCUHH, TIOB’513aH1 3 PO3POOJICHHSM, 3aIPOBAPKEHHSIM Ta 3aCTOCY-
BaHHSM BHYTPILIHIX CIIOPTUBHUX PEINIAMEHTIB, IPABUJI Ta MPOLELYP;

— IIPaBOBIIHOCHUHU 11010 3A1HCHEHHS JIEPKABHOTO KOHTPOJIIO 32 IOTPUMAHHIM
YCTaHOBIICHMX HOPMAaTHUBHHX NMPUIHICIB Y Tally3i CIIOPTY Ta 3aCTOCYBAaHHS MEepe/-
0ayeHnX CaHKIIIH;

— BITHOCHUHU peaii3allii (pi3KyJbTypH 1 CIIOPTUBHOI AISSIbHOCTI Ha TPOMAaJICBKUX
Ta roCroJapChKO-IPAaBOBHX 3acaiax;

— BIJIHOCUHH, TIOB’A3aHI 13 y4acTIO CIIOPTCMEHIB y CIOPTHUBHUX 3aX0/1aX Ta
CIOPTUBHUX OpraHizalisx;

— BITHOCHHH, [TOB’sI3aH1 3 Iep’KaBHUM (DIHAHCYBAaHHSM CIIOPTUBHOI Ta (13KyJIb-
TYPHOI AiSJIbHOCTI 3 OIVISILY HA iX CyTTeBE IMyOJiuHe 3HaYeHHS.

Criuparourch Ha IOpUIUYHI [T1ICTaBU BUHUKHEHHS CIIOPTUBHUX IPaBOBIHOCHH,
Cy0’€KTHMI CKJIaJ] IUX BIIHOCHH, CIIOCIO B3aeMOAii MK HUIMH, MOYKHA [TPUITYCTHU-
TH, 110 1 METOJ IPABOBOTO PETYITIOBAHHS CIIOPTUBHOTO MPaBa Ma€ KOMIUIEKCHUI
xapakrtep. TakuM 4YMHOM, J10 IPUPOAU METOLY IPABOBOTO PETyIIOBAHHS CIIOPTUB-
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HUX BIJIHOCHUH TIOBMHH1 BKJIFOUATHUCS SIK IMIIEPATHUBHI, TaK 1 JUCTIO3UTHUBHI CIIOCOOH
Ta NPUHOMU BIUIMBY HOPM IIpaBa Ha IIeBHI MpaBoBiqHOCUHHU. Lleit xapakrep y cBoO
Yyepry BU3HAYAE€ThCS CKJIAJHUM KOMIUIEKCOM MPUBATHUX 1 MyOIIYHUX 1HTEPECIB,
10 IOCUTh CHJIBHO TOB’53aH1 1 3yMOBIIIOIOTh OJIHE OJHOr0 y cdepi cropty. Take
PO3yMiHHS METOY IIPABOBOTO PETYIIOBAHHS CIIOPTHBHOTO IPaBa 3a0e31edye MOX-
JUBICTh 00’ €JHAHHS PI3HOTO 32 MPUPOAOI0 HOPMATUBHOTO MaTepiaiay B €IUHIN
CUCTEMI, BKJIFOUAI0YH BJIa/IHI IPHUITHCH OPTaHiB Iep>KaBH 1010 OpraHi3allli Ta mpo-
BEJICHHS CIIOPTHBHMX 3aXOJiB, 1 B TOM K€ 4yac BCTAHOBJEHHS C(epu JOTOBIPHUX
BIZIHOCHH TaM, JI¢ TaKi MPaBOBI1 3acajy MiJIATal0Th 3aCTOCYBAHHIO.

3akoH Ykpainu «lIpo ¢i3uuny KyneTypy i ciopT» (paKTUIHO € €JUHUM JKepe-
JIOM 3aKOHOJIaBUOTO PETYIIIOBAHHSA (13KyJIBTYPHO-CIIOPTUBHUX BIJHOCHH B YKpaiHi
32 YMOBH, 1110 BC1 1HIII HOPMAaTUBHO-IIPABOB1 aKTH [TOBUHHI OyTH 3 HUM 3MiCTOBHO
y3romxeHumMu. Ciijy 3a3Ha4uTH, 110 BiH OyB npuiiHatuil y 1994 p., ane Bix Toro
Yacy NOCTiHHO BIOCKOHaMoBaBcsa. OcoOnuBUX 3MiH BiH 3a3HaB 'y 1999, 2000, 2001,
2004, 2005, 2006, 2007, 2009, 2010 Ta 2011 pokax, 110 y CBOIO Yepry CBIIYUTH
PO BUCOKY CYCHUIbHY aKTYyaJbHICTb C(hepH BITHOCHH (i3KYJIBTYpH 1 CIIOPTY, a
TaKOX TPO YCBIIOMIICHHS I[bOTO 3aKOHOJABIIEM Ta MParHeHHs MOCTIHO BIOCKO-
HAJIIOBATH 3aKOHO/IaBUy 0a3y.

[lixaBo, 110 1€ 3aKOH CTPYKTYPHO MAa€ 3arajbHy YacTHHY (ITOJIOKCHHS), sKa
MICTHTbh TEPMIHOJIOTI0, 3aCa 1 IeP>KABHOI MOMITHKH Y cdepi Pi3uuHOT KyabTypu
1 CIIopTy Ta JpKepesa 3aKOHOIaBUOTO PETYITIOBAHHS TOIIIO, & TAKOXK, YMOBHO, 0C00-
JMBY 4acTUHY, L0 Mependavae, 30KpeMa, BU3HAYECHHs Kojia cy0’ekTiB cdepu di-
3UYHOI KYJIBTYPH 1 CLIOPTY, 3MICTOBHO BIJJOKPEMITIOE BITHOCUHU (DI3UYHOT KYJIBTY-
PH BiJ] CHOPTY, MMUTaHHS OpraHizauii, piHaHCYBaHH:, MI>KHAPOIHOTO CIIBPOOITHU-
urBa y cepi GpizuyHOI KyJIbTYpH 1 CIIOPTY TOLIO.

Taxkum 4ynHOM, 1€l HAmpPsSMOK MOJAJbIIOr0 PO3BUTKY 3aKOHOJABCTBA Y
(b13KyIBTYpPHO-CIIOPTUBHIN c(epl HE € BUMAJKOBUM. YCI 1HIII BIJHOCUHU Yy I1H
cdepi JOriyHO MOXKYTh OyTH BpPEryJabOBaHUMH LUIIXOM NPUUHATTS yka3iB Ilpe-
3ujieHTa, nocranoB Kabinery MinicTpiB Ykpainu ToIIo.

AHani3 3aKOHOJIaBCTBA y Ha3BaHii cdepi CBIAUNUTH NPO HASABHICThH JOCUTH
MacmTabHOTO KOHITIOMEpary MpaBOBUX HOPM, 30KpeMa, BHYTPINIHIX MPaBUII, T0-
JIOKEHb, 5K LIJIKOM HE HaJIeXkaTh J0 KOJHOIO 13 MEXaH13MiB [IPaBOBOTO PETYIIO-
BaHHS: TOCMOAAPCHKOT0, KOHCTUTYIIMHOTO, aJAMIHICTPATUBHOTO, TPYAOBOTO Ta
LUBUIBHOTO TpaBa. Tak, MpeMeTOM PETyNIOBaHHS JISKUX 13 HUX €, HAPUKIA,
IIpaBuJia IPUHOMY /10 CIOPTUBHUX KIIyOiB Ta (heaepalliii, perviaMeHTH CIIOPTUBHUX
3Marasb, IpaBujia NpUHOMY 10 CHOPTHUBHHUX KIyOiB Ta Qenepaiiid, pernaMeHT:
CHOPTUBHUX 3MaraHb, paBuiia TpaHcepy IpaBliiB, aHTHIOMIHIOBE 3aKOHOAABCTBO,
3aKOHOJIaBCTBO PO CIIOPTUBHI TpeTEeHChKI cyau Toio. OcoOiIMBiCTh TAKUX HOPM
I0JISiTa€ Y BCTAHOBJICHI CHEL1aJIbHUX BUMOT JI0 CHOPTUBHUX KIIy0iB, IpodeciitHuX
CIIOPTCMEHIB Ta iH.
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Hapasi y ciopTuBHE cepefoBHILE 3alIPOBAIKYETHCS MOAENIb PUHKOBUX BIJI-
HOCHH, JIOIyCKAlOYH TUM CaMHM IpodecioHaizaiio crnopTy B IUIaHI HE TUTBKH
JOCATHEHb, @ i opraHizauii CropTy, 10 B CBOIO YEePr'y 3yMOBIIIOE€ KOMIUIEKCHICTb
rajxysi CHOPTUBHOTO IpaBa i 0e3mepeyHo Mae OyTH BpaxoBaHO MpH MOOYI0BI TIpa-
BOBOTO PETyJIIOBaHHS CIOPTUBHUX BigHOCHH [3]. CucTeMaTnka CIOPTUBHUX BijI-
HOCHH Tiepeioadae 3’siCyBaHHs 0COOIMBOCTEH 1X CyO’ €KTHOTO CKIIaJy.

[TocTae yoriyHe NUTaHHS 100 BU3HAYEHHS Cy0’€KTa TOCIIOIAPIOBAHHS Y
CIOPTHUBHIH IisibHOCTI. OTXKeE, 3riHO 31 ¢T. 55 ['0crmonapchbkoro Kouekey YKpainu
Cy0’€KTaMH TOCTIOAAPIOBAaHHS BU3HAIOTHCS YYaCHUKHU TOCIOAAPCHKUX BiTHOCHH,
K1 371MCHIOIOTH TOCMIOAPCHKY AISTIbHICTD, pealli3yrouy TOCIOAaPChKY KOMITETEeH-
1110 (CYKYIHICTh FOCHOAAPCHKUX MpaB Ta 000B’sI3KiB), MAlOTh BiIOKpEMJIEHE Maii-
HO 1 HECYTh BIJMOBITATBHICT 32 CBOIMH 3000B’sI3aHHAMH B MEXaX IIbOTO MaiHa,
KpIM BHUIIAJIKIB, Iepe10aueHNX 3aKOHO/IaBCTBOM. 3a III€I0 CTATTEIO ICHYIOTH JIBa
BUJIM CY0’ €KTa TOCTIOIAPIOBAHHS: TOCTIOAPCHKI OpraHi3alli Ta TpoMaIsiHA YKpaiHH,
iHO3eMIIi Ta ocobu 6e3 rpoMansHCTBA. CIOPTUBHA AISUIBHICTD, OTIKE, MOXKE 3/11M-
CHIOBAaTUCh y IOBHOMY 00Cs131 y M€XKaxX CTBOPEHOT rOCIOAAPCHKOT Opraizaitii, aje
TaKOX 3a 3yCHJIb (P13MUHOT 0COOU-ITIIPUEMIIS.

CTtocoBHO MpaBOCYO’€EKTHOCTI Cy0’€KTIB CIIOPTUBHOI AiSUIBHOCTI CIIiJT 3a3HA-
YUTH, 10 AOCIIPKEHHS MoJIokeHb ctateit 9—25 3akony Ykpainu «IIpo ¢izuuny
KyJBTYpY 1 CHOPT» BKa3y€e Ha MEPEBaKHO BUKJIIOUHUN XapaKTep CIOPTUBHOI [i-
SUTBHOCTI /17151 3aKJIaJ(iB (pI3UYHOI KYJIBTYpH 1 CHOPTY, Y TOMY YUCJ1 CIIOPTUBHUX
KITyOiB, AUTAYO-IOHALBKUX CIIOPTUBHUX IIKLJ, CIIEHiai30BaHMUX HaBUAJIbHHX 3a-
KJIaJ[iB CIOPTUBHOIO MPO(1II0, CHOPTUBHUX apOITPaKHUX CYAIB, IIKUI BULIOT
CIIOPTUBHOT MalCTEPHOCTI, LIEHTPIB OJIMIIHCHKOT MIATOTOBKH TOIIO. PazoMm i3
THUM JI€SKMM KaTeropisiM cy0’€KTiB CHOPTUBHOIO MpaBa 3aKOH HaJa€ MpaBo 311H-
CHIOBaTH CYMDXKHI BHJIM TOCHOAAPCHKOI MisSIBHOCTI, @ caMe: HaJlaBaTH MOCIyTH
HACEJICHHIO 3 MPOQIAKTUKY OKPEMHUX BH/IIB 3aXBOPIOBaHb, Mpodeciiinoi peadi-
Jitanii, opranizaiii i MPOBEICHHS KyJbTyPHO-MAaCOBUX 3aXOJIIB 13 3ay4CHHSIM
npodeciiHUX CIOPTCMEHIB, IHCTPYKTOpPIB, TpeHEPiB Ta 1H. OHAK 3a MpaBUIaMU
crareit 55, 88 T'ocomapepkoro konekcy Ykpainw, crareid 84, 116 LuBinsHOTO
Ko/ieKCcy YKpaiHM SIK OCHOBHHM, Tak 1 JOAATKOBI BUIU JISTBHOCTI Cy0’ €KTIB
CIIOPTUBHOTO IIPaBa IIOBUHHI 000B’3KOBO BU3HAYATHCS B iX cTaTyTax (MOJI0KEH-
Hsx). [lopsiz 13 mum 3aK0HOABCTBO YKpaiHU Ta OUIBLIOCTI AepxkaB €BporenichbKo-
ro Coro3y nomyckae HalaHHsI Cy0’ €KTaMu TOCTIOJapPIOBAHHS, SIKi HE € Cy0’ €KTaMu
CIIOPTHBHOTO MPaBa, OKPEMUX CIOPTUBHO-(PI3KYIBTYPHHUX MOCIYT, KOTPI 3aKOH
He BU3HAC BUKIIOUHHM BUOM JiAIbHOCTI. MieThcs Ipo CTBOPEHHS IpyIl 03710-
POBJIEHHS Ha MIJIPUEMCTBAX, B yCTaHOBAaX, OpraHi3alisx, IPOBEACHHS aMaTop-
CHKHX 3MaraHb, OpraHi3allito i IpoBeJCHHs Ha MiCLIEBOMY piBHI 3arajJbHO03/10-
POBYHX, CHOPTUBHUX 3aXO1B TOLIO.
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Taxkum yMHOM, 3aKOHOJaBEllb HE MIIIOB IIISIXOM THMI3alii cy0’ €KTiB COPTUB-
HOT 1 Qi3KYIBTYPHOT IISUIBHOCTI 3 MO3MLIN ICHYIOUHX Y TOCIIOIaPCHKOMY 1 IIUB1JIb-
HOMY 3aKOHO/IaBCTBI BU/IIB FOPUIUYHUX 0C10 Ta IX opraHizaliiiHo-IpaBoBUX (OpM,
a 00paB Ka3zyiCTMUHHUH MiJIXiJ nepepaxyBaHHs ycCiX Cy0’ €KTiB 32 IPEIMETHUMHU
0COOJIMBOCTAMH iX JISTIBHOCTI y cdepi (i3kyapTypu 1 ciopTy. OueBUIHO, IO B
iHTepecax MPaBOBOTO PEryJIIOBAaHHS CJiJl OPTaHIYHO MOE€IHATH OOM/IBA MiIXOH,
X04a Mpo0IeMOr0 3BUYaHO € opMysia ONTUMAIBHOCTI Takoro nmoeananss. Cij,
OJIHAaK, 3a3HA4YUTH, 1110 3aKoH Ykpainu «IIpo dizuuny KyasTypy 1 ciopt» Oyno npu-
HHATO HA IeCATh POKIB paHilie, Hixk ['ocniogapebkuii Ta LluBiibHUM KOgeKkeH Ykpa-
HH, 1 TOMY HOro MOZEpHi3allis € BKpail akTyasibHO10. OcoOIMBO aKTyaJbHUM BH-
JA€ThCS CETMEHT TOCTOAAPChKO-TIPABOBOTO PETYIIOBaHHS. Y IIbOMY CEHCI CIIif
noroautucs 13 gymkoro Jl. 3aguxaiiia, 3a SIKOIO caMe rocroJapChbKO-IIPaBOBOMY
3aKOHOZABCTBY IpUTaMaHHa HAaJMETa — OPraHivyHO 00’ €IHATH B €IMHOMY IIPaBO-
BOMY MEXaHi3Mi 3a0e3reueHHs] e(eKTUBHOCTI TOCIOIapPIOBaHHS 32 PaXyHOK BU-
KOPUCTAHHS B HbOMY TaKUX PI3HOPIIHUX MPaBOBUX 3aC001B, IO CIYTYIOTh 1OCST-
HEHHIO B1JIMOBIJTHO Pi3HUX 3a MPUPOJOI0 CYCHUIbHUX 1HTEepeciB.[4, c. 178].

Kirouosa gitoua ocoba chepu Ppi3ndHOI KyabTypH 1 CIOPTY — CIIOPTUBHA Op-
raHizalisi B KOHTEKCTI LIMBLUIbHO-IIPABOBOTO PETYIIOBAHHS SIK FOPUINYHA 0C00a Mae
B1JIOKpeMJIEHE MalfHO, MOKE B1J CBOTO IMEH1 HaOyBaTu MaiHOBI Ta OCOOMCTI He-
MaifHOBI NpaBa 1 MaTu 000B’sI3KK, OyTH MO3MBayYeM 1 BIIMOBIIaueM y Cy/i TOLIO.
Sk ropuauyHa ocoba CHOpTHBHA OpraHi3alis Moxke OyTH CTBOpEHa SIK TpOMa/ichKa
oprasizanis, o 3rijiHo 3i cT. 1 3akony Ykpainu «IIpo rpomanceki 06’ egHaHHS €
IpOMaJICbKUM 00’€THaHHSM, 3aCHOBHUKAaMU Ta WIEHAMHU SKOTO BUCTYNAlOTh (i-
3U4HI 0coom [5].

11 opranizanii — rpoMajcbKi a00 rocrnoJapcbki — MOXKYTh 00’ €/IHyBaTUCh y
cnioptuBHi enepaii. Pazom i3 TUM nocayru y cdepi cropTy 1 pi3udHOI KyIbTYpH
MOXKYTh HaOyBaTH KOMEPIIHHOTO XapakTepy, OyTH 00’ €KTOM MiANPUEMHHULIBKOT
JISUTBHOCTI, @ OTXKe, Iepe10ayaTH CTBOPEHHS Cy0’ €KTIB CIOPTUBHOI 1 (P13KyIBTYyp-
HOT A1sUIbHOCTI Y (hOpMi rOCHOJapChKUX OpraHizaliil B pi3HUX OpraHizaiiiiHo-
paBoBHX (hopmax, 1110 MOXKYTh CTBOPIOBATUCH Y (pOpMI MIANPHUEMCTB, 3aCHOBAaHUX
Ha pi3HUX (hopMax BJIACHOCTI, YHITAPHUX YU KOPIOPATUBHUX 3acajax.

Takum yMHOM, Ha HaIlly JYMKY, OCHOBHUMHU Cy0’ekTamMu cepH (Hi3nIHOT Kylb-
TypHU 1 CIIOPTY MAalOTh CTAaTH CIOPTUBHI KJIyOH, 110 MOXYTh OyTH 3a CBOEIO
opraHizaliiHO-IpaBoOBOIO (POPMOIO MIANPUEMCTBAMH 200 IPOMaICBKUMU OpraHi-
3aIlisIMM B YaCTHHI 3/IIMCHEHHS HUMU KOMEPIIIHOI MIsUIBHOCTI, KOMepItiai3arii
CHOPTUBHUX NOCTyr. OKpeMe MicClie B CUCTeMI Cy0’ €KTIB CLIOPTUBHOI 1 (PI3KYJIBTYp-
HOI AIsUTBHOCTI TIOC1/1a€ CIOPTCMEH-TIpodecionar, sIKui, Ha Halll oM, Ma€ pe-
aJIi30ByBaTu CBOIO IpodeciiiHy MpaBo3aaTHICTh Y (hOpMi IPUBATHOTO MiANPHEMII.
CriopTcMeH TakoX MO)K€ MaTy TPYOBI BIJTHOCUHHU 3 TPEHEpaMHU, JIIKApSIMU TOLIO,
a TaKOXX HaJlaBaTH BIAMOBI/IHI CIIOPTUBHI MOocayru. CIiJl HarOJIOCUTH, 1110 3HA4YHA
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YacTHHA BIJHOCHH y cdepl crnopTy 1 (pi3UYHOI KyJIbTypH SBJSIE COO0I0 CYLIbHY
MPOTAIMHY B HAIlIOHAJILHOMY 3aKOHO/IABCTBI. Y TOMH e yac 3/1iiiCHEHHS CTIOPTHB-
HOT 1 (PI3KYNIBTYpHOTI JiSIBHOCTI OTPUMAIIO JTy’e IIHOOKY AudepeHiialio Biano-
BIJIHO JI0 ii yMOB, BH/IIB TIOCJIYT, Cy0’ €KTHOTO CKJIay TOIIIO.

Jnst BenenHst mpodeciiftHol AisUTbHOCTI JIOTTYHO Mepen0adynuT HeOOX1IHICTh
CTBOPEHHSI CIIOPTUBHHUX KiIyOiB, sIKi € cy0’€KTOM opraHizamii AisIbHOCTI
CHOPTCMEHIB-NIpo(ecioHaiB, CTaTyTH KOTPUX IependadaroTb TOW Y 1HIIUH BUA
JUSTTEHOCTI BIJIMOBITHO /IO PIIIEHbh HOTO 3aCHOBHUKIB. 3HAYHOIO YaCTHHOKO JTisUTh-
HOCTI Takoro KiyOy € 3A1iCHeHHs caMe KOMEpLINHHOI isJIbHOCTI a00 CLIOPTUBHOI
JISUTBHOCTI 3 METOI0 OTPUMAaHHS MPHOYTKY. Y CBOIO 4epry CIOPTUBHUM KiIyO i€
BINOBITHO 110 3akoHy Ykpainu «lIpo ¢i3ndHy KyasTypy 1 COPT», IHIINX 3aKOHO-
JIABYMX AKTIB, CTaTyTHUX BUMOT CIIOPTUBHOI CTYyAEHTCHKOI CIIUIKKM YKpainu, Mix-
HaponHOi (enepallii yHIBEpCUTETCHKOTO CIIOPTY, & TAKOXK JI0 CBOTO CTATYTy, IO
CIPSIMOBAaHUI HA BUKOHAHHS COIIAJIbHO BAXXIMBHUX QyHKIiH, CiopTUBHUHI KTy €
IOPUIMYHOI0 0CO0010, Ma€ CBOIO MEYATKY, IITAMII 13 CBOIM HallMEHYBaHHSAM, PO3-
paxyHKOBUI paxXyHOK y OaHKIBCHKHMX YCTaHOBAX, MOXKE MaTH Ha IIpaBax BIACHOCTI
B1JIOKpeMJIEeHE MaifHO, OCHOBHI Ta 000pOTH1 (OH/IH.

LikaBuM € Toii daxT, mo y c1.38 3akony Ykpainu «IIpo ¢izuuny KyneTypy 1
CHOPT» WAeTbes Npo npodeciiHuil CopT, SKUH € KOMEPLIHHUM HanpsIMKOM [ii-
SJIBHOCT1 y CIIOPTI, OB’ A3aHUM 3 IIJTOTOBKOIO Ta IPOBEACHHIM BHJIOBUIIHUX
CHOPTUBHUX 3aXO0/[IB HA BUCOKOMY PiBHI 3 METOIO OTPUMaHHs NpuOyTKy. [{isUIbHICTD,
110 MTPOBOJUTHCS CIIOPTCMEHAMU-TIPO(EeCciOHaTIaM1, € OCHOBHUM JDKEPEIIOM iX J0-
XO[IiB, 1110 BiJNOBia€ koMY 3akoHy, Konekcy 3akoHiB mpo npaito Ykpainu, [oc-
MO/IAPCHKOTO KOJEKCY Ta IHITUX HOPMAaTHUBHO-TIPABOBHUX aKTIB TOIIO. Y Tii camii
CTaTTI MICTUTHCSI BUSHAUCHHS CIIOPTCMEHa-podecionana: BiH Ha0yBae TaKOTO
CTaTyCy 3 MOMEHTY YKJIaJleHHS KOHTPAKTY 3 BIAMOBIIHUMU Cy0’ €KTaMu cepu
¢13UYHOI KYJIBTYpPHU 1 CHOPTY HPO Y4acThb Y 3MaraHHsX cepej CIOPTCMEHIB-
npodecioHatis [6].

Bucnoeku. Komepiiianizaiisi CHOPTUBHUX BIJTHOCHUH MOJATAE B peaizalii
CHOPTUBHOI JisIIBHOCTI Ha TPOMAJCHKUX Ta TOCIOJAPCHKO-IIPABOBUX 3acaiax,
TOOTO 3aBJSKU BIAHOCUHAM, 1110 [TOB’s3aHI1 13 Y4acTIO CIOPTCMEHIB Y CIIOPTUBHUX
3axo0/1aX 1 CIIOPTUBHUX OpraHi3allisiX, a TAKOXK 3 JIepKaBHUM (piHAHCYBAHHSIM CITOP-
TUBHOI 1 P13KybTYpHOT AISUIBHOCTI 3 OIVISAY Ha iX CYTTEBE MyOiUHE 3HAYCHHS.

3aKoHONABEIb, HA KaJlb, MIIIOB HE MIUISTXOM THIMIi3allii cy0’€KTIB CIIOPTHUBHOI 1
(b13KyABTYPHOT JISUTBHOCTI 3 HO3ULIHM ICHYIOUHX Y TOCIIOAAPCHKOMY Ta IUBLIBHOMY
3aKOHOJIABCTBI BHUJIIB IOPUIUYHUX OCIO Ta 1X opraHi3amiitHO-ipaBoOBUX (oOpM, a
oOpaB Ka3yiCTUUHUI MIJIX1/ HepeliueHHs YCiX Cy0’€KTIB 3a MPeAMETHUMHU 0CO0-
JUBOCTAMH iX TiSUTBHOCTI y cepi (i3KyIbTypH 1 CHOPTY, IO YCKIATHIOE IPABOBY
BpETry/IbOBaHICTh BITHOCUH Yy 111 cdepi.
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Crarts 38 3akony Ykpainu «IIpo (izuuny KyasTypy 1 CIOpT» BKazye Ha Ipo-
(heciiiHuii CIOPT, KA € KOMEPIIIHHAM HAIPSIMKOM JTISTBHOCTI Y CIIOPTI, TIOB’ I3aHUM
3 MiJITOTOBKOIO Ta MPOBEACHHSAM BUIOBUIIHUX CIIOPTHUBHUX 3aXO/1iB Ha BUCOKOMY
PI1BHI 3 METOIO OTpUMaHHA NPUOYTKY. Llst 1iSIbHICTH € OCHOBHUM J[KEPEJIOM MpH-
OyTKy criopTcMeHiB-TipodecioHaniB. BinmosigHo cropTcMeH-nipodecioHan: Ha-
OyBa€ TaKOro CTAaTyCy 3 MOMEHTY YKJIJCHHs KOHTPAKTY 3 BIAMOBIIHUMHU Cy0 €KTaMH
chepu GI3UIHOT KyJIBTYPH 1 CIIOPTY TIPO yUaCTh y 3MaraHHsX cepei ClIOpTCMEHIB-
npodecioHaiB, o CTBOPEHI 3aCHOBHUKAMU (1HBecTOpamMu) — Cy0’€KTaMH TIpH-
BaTHOTO 1 MyOIiYHOTO MpaBa ad0 YHITAPHUMH IiAIPUEMCTBAMH, 110 3aCHOBaHI
BIJIOBIAHMMHU CIIOPTUBHUMU T'POMAJICBKUMU OpIaHi3allisiMu.
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KOMMEPIIUAJIN3AIINSA CIIOPTUBHBIX
OTHOIIIEHU: 3AJTAYA XO3SMCTBEHHO-
IMPABOBOI'O OBECHEYEHUSI

3aumuenxo JI. .

Cmamus nocéawjena npobieme KOMMEPYUAIU3AyUuY CHOPMUBHBIX OMHOULEHUT
6 Ykpaune. Ilpeonooiceno cosoasams cnopmusHvle K1yObl KaK CyObeKmbl Opeanu-
3QYUOHHOU 0esIMeNbHOCINU CHOPMCMEHO8-NPODecCcUOHANO8.

Knrouesvie cnosa: kommepyuanusayus, npogeccuonanrbHulii CHopm, CROPmMueG-
Hble Op2aHU3aYUU.
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Ilpaso

COMMERCIALIZATION OF SPORTING RELATIONS:
TASK OF KHOZYAYSTVENNO-PRAVOVOGO
PROVIDING

Zaichenko L. 1.

The article is devoted to the problem of commercialization of sports relations
in Ukraine. Proposed creation of sports clubs, as subjects of the organizational
activities of professional athletes.

Key words: commercialization, professional sport, sports organizations.

VK 346.543

TOCIIOJAPCBKO-IIPABOBE 3ABE3NEYEHHS
TISUTBHOCTI MAHOBUX BEHUYPHUX
IHBECTULINHUX ®OH/IIB

K. 10. Knaseea, 3600ysauxa
Hayionanvnuii ynisepcumem
«FOpuouuna axkaoemiss Yxpainu imeni Apocnasea Myopoeoy,
oupexmop opuouurnozo oenapmamerumy AT « VILE.K.»

Hocniosiceno acnexmu 20cnoodapcbko-npasoso2o 3abesneyents OislibHOCmI
nauvosux éeHuyprux ineecmuyivinux gonoie (IIBID). Bucsimneno ocoborusocmi
cmeopenns I[IBID, ¢hopmysanna akmusie ma 20cnooapcvKo-npagosi npuHyunu
83a€MO0Ii 3 KOMNAHIEW 3 YNpasiinua akmusamu. Pozenanymo 2ocnodapcvro-
npasosi nepedymosu ekonomiunoi npusaonusocmi I1BID sik oonoezo 3 navieghekmug-
HILUUX MEXAHI3MIB IHBECHTYBAHHA.

Knrouosi cnosa: incmumym chilbHo20 IHBeCMYBAHHSA, NAUOBULL IHEECMUYIUHUL
Gono, eenuypHulli oo, KOMNAHIS 3 YNPABIIHHI AKMUBAMU.

Ilocmanoeka npoonemu. Y cydyacCHUX yMOBaxX YKpaiHa Jenaii akTHBI3Yye€ iH-
BeCTHIIiHI TTporiecu. CTPYKTypHE 1 IKICHE OHOBJICHHSI BAPOOHHUIITBA T CTBOPCH-
HSl pUHKOBOI 1H(QPAaCTPyKTypH BiOyBaIOTHCs Maiike MOBHICTIO IUISIXOM 1 32 paxy-
HOK iHBeCTyBaHHS. [HBecTHIliiiHAa MOMITHKA Jep>KaBU TiCHO IMOB’si3aHa 13 IHHOBA-
nifiHOI TMOoNiITHKOI0. [lomyk iHHOBAIil CTa€ MOIMIYKOM MOXJHWBOCTEH
€KOHOMIYHOTO ITiTHECEHHSI Ha OHOBJICHIM TEXHOJIOT1uHIH 0a3i.

[HTerpartist HayKu 3 BAPOOHUIITBOM TIOTPEOYE Ty’Ke BETMKUX BUTPAT, K1 9aCTO
OB’ s13aH1 3 BEJIMKUM PU3UKOM. AKTYalIbHOIO CTa€ AiSUTBHICTD TAKUX MPOeCiitHNX
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