ITPABO I CYCHIJIBCTBO Ne 6 yacmuna 2 /2015

KOPHEBA I1. M.,

acriipaHT Kaheapu TPyAOBOTO Tpasa
(Hayionanvruii opuouynii yuieepcumem
ineni Apociasa Myopozo)

VIK 349.3:340.1

TEOPETHUYHI il IPAKTUYHI IMTAHHSA BIZIHOBJIEHHS CIIPABEJIMBOCTI
Y ITIPABI COLIAJIBHOI'O 3ABE3IIEYEHHSA

CrarTst pUCBsMCHA PO3IISAY TCOPETMHHMX | MPAKTUMHUX MMTaHb BIAHOB/ICHHS
CHpPaBeAMBOCTI Y Mpasi cowlanbHOro 3abesneucHts. BushaucHo dopmu i Buam,
JOCIIDKEHO €JIGMEHTH B MEXaHI3MI BITHOBIICHHS CIIPABETHBOCTI.

Krwuosi ciosa: npunyun cnpaseoiusocmi, coyiaivHda cnpaseonusicms, 6io-
HoGJIeHH s cnpasediueocmi, ropmu 1i 6UOU 6IOHOBICHHS CAPABCONUBOCINT, MEXAHIZM
BIOHOBIICHHS CRPABEOTUBOCHI.

Crarbs MOCBAMICHA PACCMOTPEHHUIO TCOPETHUYESCKUX M MPAKTHUCCKUX BOIPOCOB
BOCCTAHOBJICHHSI CITPABEITHBOCTH B MPABE COLMAIBHOIO obecneueHws. Onpeaerne-
HbI (b()prI U BUABI, UCCJICAOBAHLI 3JICMCHTbBI MCXaHHW3Ma BOCCTAHOBICHUA CIIPaBCa-
JUBOCTH.
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6OCCMAHOGNECHIE CNPAGEOTUBOCU, POPMB U UOBI GOCCIMAHOBNEHIUA CRPABCOTUCO-
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The article deals with the theoretical and practical issues of justice the right to social
security. Defined forms and species studied public law and private law elements in the
mechanism of justice.
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Beryn. ViisacHH mpo cripaBeuiMBICTb € 3HAMCHHUKOM, IO AA€ 3MOTY BUHOCHTH CY/DKCH-
Hsl TIPO BUIMPABAAHICTh 1ICHYBAHHsI COLIATBHUX CTPYKTYP, Y MCKaX SIKHUX MPOTIKAE )KUTTH KOIKHOL
moauun. CoulanbHa CripaBeTMBICTD 3aBKau Oyiia Ta Oyae BaKIIMBUM IMOKA3HUKOM ¢(DeKTHBHOCTI
COLIAIBHOTO PO3BUTKY CYCITLIBCTBA M, MaOyTh, OHMM 13 OCHOBHHMX COLUAIBHHMX 11CaITiB HOTo po3-
BUTKY. 3HAYCHHS LILOTO SABHIIA TIOJISATAE B poni AKY BOHO BIIIrPA€ B PI3HKUX C()epax KHUTTA TOACH.
YiTKe PO3yMiHHS MPABOBOTO 3a6E3TICUCHHS 2Uii MPUHLMITY CTIPABEUTMBOCTI 3araIoM 1 HOro BiAHOB-
JICHHSI 30KpCMa CIIPHSITUMC TMOBHIN peasizaiii mpas 1 3aKOHHUX IHTCPECIB v cepl coLianbHOro
3a0C3MCUCHHSI.

[IpaBoBi mpoOIecMu BIAHOBICHH: couianbﬂo'l' Cl'[paBe,EL‘lI/[BOCTi € MPEAMETOM AOCILUKCHHSI
B PI3HMX HarpsMax FOPMAMHHOI HayKH, ix PO3pOOKOKO 3aMMAOTBCS! SIK BITYM3HSIHI, TaK 1 3apy6isk-
Hl (pa_\mm PI3HMX rany3ei HayKOBOTO 3HAHHSA. 3araibHi MHUTAHHA MPUHLMIIB IPaBa COLIATBHO-
ro 3abesmeueHHs po3msigaau B cBoix poborax B.M. Awuapiis, O.€. Acrpaxan, H.b. Bonorina,
T.3. Tapacumis, A.M. E€ropos, O.€. Mauynsceka, C.M. IMpunmnko, b.I. Cramxis, JL.IT. [ITymua Ta
iH1 BucHI. [IpuHimn cripaBemuBoCTl y cepl MCHCIHHONO 3a0C3MCUCHHST HA MOHOrpahIuHOMY
pisni gocmimkero JI.C. Tapacosoro 1 M.M. [lymumo.

IMocranoBka 3aBaaHHsl. MeTOrO CTATTI € ZOCTIHKCHHS ITMTAHHS BIAHOBICHHS CITPABEITH-
BOCTI B COLUATBHOMY 3a0€3IcueHH] B YKpaiHi.

Pesyibrarn pocaiykennst. [Ipaso mae cripuaru peanisarii MpUHLKITY CIPaBELTUBOCTI,
OCKIIbKM MPABOBI MPHUITMCH, IO Bl,:lpI/lBal-OTbCﬂ BIJl KaTCropii CrpaBCTMBOCTI, BTPAYAlOTh MO-
palbHY LIHHICTb 1 TyMaHICTHYHHMIA 3MICT. Y CBOIO YCPrY, CIPABETMBICTb TCHK BILIMBAE Ha TPABO,
amwKe LllHHlCTb npasa ¥ rojsirae B ToMy, 00 BUpPakaTH 1CH0 CIPABCUTMBOCTL, OyTH 3acoboM il
3aKPITUICHHS M 3aXHCTY.
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Ha »xans, Ha cwro;mi MAa€ MICLIC BEIUKA KITBKICTh MOPYIICHbL BUMOT MPHHLMITY CIPaBe-
nuBocTI. MexaHism BIAHOBICHHS MOPYIICHUX MMPAB 1 3aKOHHUX 1HTECPECIB y cepl coLlanbHOro
3a0e3NCYCHHsI HE MOYKHA HA3BaTH A0CKOHAIMM. Po3po6aeHHs mpobieMu BIAHOBICHHS CIIPABCTH-
BOCTIL Y npam COL[laJIbHOFO 3a0C3MeUCHHS CTBOPIOE I ATPYHTSI 47151 TUOOKOTO PO3YMIHHSI LIHHOCTI
TEOMMHY, ii KT U rizsocTl. Sk saysaxye O.1. Ilpouesceruii, cipase1uBiCTh Mae Gy Ty 3aK1a-
JieHa B CaMOMy 3MICTI HOPM MPaBa 1 TUX CyCIIITbHKX BITHOCHHAX, O PErymioe ue npaso. Titbku
B TAKOMY Pasl MOYKHA BECTH MOBY mpo it BI1HOBJICHHS [1,c. 13].

HpaBoBe PO3YMIHHsL CYTHOCTI CHPAaBC/TMBOCTI Ma€ crMpatucs Ha (inocodebki 3acaiu
Ta JOCTIGKCHHS B IHIUMX Traay3siX CYCIIBHHUX HAayk. J'l16cpa.1bna KOHLICTILsE CHPABETMBOCTI
k. Pon3a BuxoauTs 13 TOTO, 10 cnpase;mnmcrb € NOITHYHOO 1 COLIATLHOKO KaTCr‘()]:)lGlO a He
(hopmansHo-npaBosoto |2, ¢. 267-270]. 3a FO. ['aGepmacon, CHpaBeTTHBICTE € IPOLIECOM 0OrOBO-
PEHHS, BOHA HE € 3aBEPILCHUM CTATMM HE3MIHHHM CTAaHOM YH piieHHAM. OCHOBHOO 1HCTAHIIIEO
CIPaBCIMBOCTI € MPaBo, a He Mopaisb [3, ¢. 299].

Cnpasc,:mumc-rb V coLianbHOMY 3a0C3MCUCHHI TICHO TIOB S3aHa 13 MCXaHI3MOM posnoqinv
CycninbHMX Omar Y 3B 13Ky 3 LMM BapTO HABCCTH y3arajabHCHHs HpOBl,Z[HOFO (haxisLyt B ramysi
6iocTukm B.I 1Onina, sikuii Haroowy e Ha ICHYBaHHI LICCTH KPUTEPIiB crrpasen.msocn 1) xpu-
TEpiu piBHOCTI (KOXKEH Mae MPaBo OTPHMYBATH piBHY 4acTKy); 2) KpuTEpii n0Tpe6n (KO)KHOMY
— 3a oTpeb010); 3) KpUTEPid BUTPaTH (KOYKHOMY — BIATIOBIIHO JO IpaLi); 4) KpUTEPiii JOCATHOHb
(KOJKEH OTPUMY€E HE TIPOCTO 3TLIHO 31 CBOIMH BUTPATAMM, a 3aJIS/KHO BLT 3pOOICHOTO HUM BKJIATy
B CILIBHY CIPABY); J) KPUTCPIH «3acayruy (4acTKa KOKHOTO BH3HAYAETHCS MOTO TMO3UTHBHUMU
SIKOCTSIMU); 6) KPUTCPI PUHKOBOTO O0MIHY (YaCTKa KOKHOTO BU3HAYAETHCS MCXAHI3MaMH PUHKO-
BOro 0bminy) [4, c. 71-74].

Koxna neprkasa B iHTepecax uIeHIB CyCHibCTBa MOKE 0buparu Hane(l)emnsmun MOJCITb
VTBEPKCHH CIIPABETMBOCTI MEPE3 3aKPIIUICHHA 3MICTY 1 06CATy Cy0 €KTMBHEX IPasB 1 3aKOH-
HKX IHTepeciB v chepi comianbHOro 3abesrneueHss. PexoMerawii HAyKOBLUB CTIPUAIOTH TIOMIYKY
Takux Mozcich. 3okpema, 1.0. CHIl‘lpbOBa BHCBIT/IOIOUM OCHOBHI XapaKTCPUCTHKH COLIATBHOL
JACPIKaBH, YKa3ve, 110 HaWOLTbuI JOLUTBHMN CrociO moeaHaHHs 3acan ¢BOOOM 1 BlIaaU 3 MCTOK)
3abesnieucHHst J0OpOOYTY CyCHibCTBa Ta COLAAbHOI CIPABCUTMBOCTI MOJBITAE B PO3MOILI pe-
gynsTaris npadi |3, ¢. 42].

3araroM moromkyrourch 13 tBeppkeHtsaM HO.I1. [lamypkiBebkoro mono Toro, mo BU3HA-
YEHHA YHIBEPCATBHOTO MOHATTA CTIPABETUBOCTI ¥ 3aKPIIUIEHHA HOTO HOPMATUBHO B 3AKOHAX HE-
MoxuBl [6, ¢. 261], 3poomxo MPUHLIMIOBE 3dy BAKCHHSI: MPABO COLIATBHOTO 3a0C3MCUCHHS SKpas
€ TlCIO ramdsyssio, y ﬂl\ll/l 3MICT MCBHUX CY 6 €KTUBHUX IMPaB Mae 1 5H\ICHC HArmOBHCHHSI, 1 I(]J'lbldCHMH
BHMID.

Tak, BignosiaHo 10 cr. 48 Koncruryuii Yipainu, npaso Ha JOCTaTHIN KUTTEBMA plBeHb
BKIIIO4A€ JOCTATHE Xap4yBaHHsL, oK, skutio. 3akoHom Yxpaitu «[lpo aepxasHi cowianbHi cTaH-
AApTH Ta AeprkaBHi comanbHl rapautii» Bix 05.10.2000 p. 3akpirwieHo AepsKaBHI COLIATBHI HOP-
MaTuBU y C()epi COLUATBHUX MOCTYT (MEPENiK, BUIM M OOCATH COLUATBHUX MOCTYT 32 PAXYHOK
ACPIKABHOTO Ta MICLIEBOTO OHO/UKCTIB 1 CTPAaxoBUX (DOH/IB; HOPMM H HOPMATHMBM HAJaHHS COLU-
aTbHUX NOCIyT ocobam, skl MepeOyBaroTh y CKIAAHUX JKMTTEBUX OOCTABUHAX; MOKA3HUKH KO-
CTi COLUANBHMX MOCHYT | qcpmasm couianbHi rapaHTii (\IlHlMﬂ.’Ibl—ﬂ/H/l po3mip 3apobiTHOI naaTw;
MiHIMABHUI PO3MIP NEHCIT 33 BIKOM; HEOTIOAATKOBY BAHHI MIHIMYM AOXOAIB FPOMaIsH; PO3MIpH
AEPIKABHOI COLIATBHOI AOMOMOTH Ta IHIIMX cor.uanb}mx uruiar Tomo) [7]. [IpokuTKoBHIA MiHi-
MYM — LI€ BAPTICHA BETMYMHA IOCTATHBOTO A 3a0€3MeIeHHA HOPMATBHOTO (DY HKLIOHYBAaHHA Op-
FaHI3My JIHOMHH, 30CPeKCHHS 1i 370pOB st HAOOPY MPO/YKTIB XapuyBaHHs., @ TAKOXK MIHIMATILHOTO
Ha60p\ HCl'IpO,ElOBO ABYMX TOBAPIB 1 TIOCVT, HCOOXITHUX [Is1 3aI0BOJICHHST OCHOBHHX COLIATBHUX 1
KYJIBTYPHHUX 1oTped ocobucTocTi [8].

CrpaBeTMBMM Ha JyMKY KOKHOTO 4JICHA CYCILTBCTBA OyAC TaKMH PO3IOALT CY CIIIBHMX
6rar, xomM 4acTHHA iX y ZOCTaTHBOMY AT 3a0€3MEYEHHA TITHOTO ICHYBAHHA JIOXMHM 06Cs31
Oyae CripAMOBaHA HA PEaTi3aLiio BCTAHOBICHUX 3aKOHOIABCTBOM COLIATbHUX CTaH;IapTlB [lpu
LbOMY C()CKTHBHOIO 3 MOMISTY CKOHOMIKH, BIAMOBIAATBHOIO 3 MO3ULIT COLIOIOrT # nosiTosorti,
J'[CFITHMHOK) 3 nomsay npasa O_\',Ele Taka ,Ellﬂ.,'[bHICTb Opl"aHlB BJIaOH, sAKa 3a6C3HC‘H/ITb HaJICKHY
CcOLianbHy MOMITHKY. Y CBOKO YEPTy, HECTIPABCATMBUM TMOTPIOHO BBAKATH 5K YCTAHOBJICHHS! HA
piBHI 3aKOHIB COLIATBHMX CTAHAAPTIB, WO HE 3a6E3NCUYIOTh TiAHMHA PIBCHb JKMTTSL, TaK 1 He-
BIKUTTS Ja\oms 00 [XHBOTO MEPEIISIAY Y 3B 3Ky 31 SHIKCHHSI PIBHSI KUTTS B MCPIO] CKOHO-
MIYHOI HECTaOUTBHOCTI.
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OueBuAHNM MOPYILCHHSM MPaBa 1 MPUHLMITY COLIATLHOI CPaBETMBOCTI BAPTO BU3HATH
Takl 1l opramB BJIA[IH, \ﬂcueBorO CaMOBPsITy BAHHSL, iXHIX MOCaI0BHX 0C10, 51Kl HC 3a0C3MCUYIOTh
BU3HAYCHMH 3aKOHAMM PIBCHb COLIATbHUX CTAHAAPTIB.

3BMYaHO, KOXKCH YJICH CyCHIIBCTBA MA€ MPABO HA BIAHOBICHHS CIPABCTMBOCTI, 1 TUTaHHs!
¥iOT0 peanisauii NOTpe6yoTh PETEIBHOTO A0 CTIAKEHHS.

Hacammepen y HboMy MOTPIOHO BUALTATH FOPUCIUKLIAHI MEXaHI3MHU, xapamepm I Bif-
HOBIICHHSI [OPYLICHOTO MPaBa — 3BCPHCHHs! 10 CYAY 3 OCKAPKCHHIM HETIPABOMIPHKX A1 1M0Cat0-
BUX 0C10, fKI NMOPYIIYIOTH MPaBa Ta 3aKOHHI IHTCPCCH 0COOH, Y BCTAHOBICHOMY TMPOLECYATbHAM
3aKOHOM MOpsiaky. BapTo 3a3HaumTy, WO B LbOMY KOHTCKCTI BIAHOBICHH:! crrpasc:nnsocn Ovae
30irarucs 3 Bl,El,HOBJ'[CHHHM npasa. To6m HE TIIbKM 3aKOHHUMHU, a ¥ CIPaBETMBMM TPeba BBaKATH
Taki Aii Cy6 exTiB, 3000B A3aHMX BUKOHATH PIMICHHA CYAY, AKi NMPM3BOIMIN O 10 BITHOBICHHT B
TIOBHOMY 00C#31 TIOPYIIEHOTO TPaBa YK 3aKOHHOTO iHTepecy. He Bunaaxoso ct. 10 3axony Yipa-
iry «ITpo BUKOHAHHS PilCHb TA 3aCTOCYBAHHS TMPAKTHKH € BPOMCHCHKONO CYY 3 TPaB JTEOIMHID
NCPeABAUCHO, IO 3 METOIO 3a6e3MICUCHHSI Bi AHOBIICHHSI MOPYIICHUX MPaB 0CO0M 3aCTOCOBYHOTHCS
JO,E[HTKOBI 3axoau ]H,IPIB]I[}« AJIbHOTO XapakKTCpy. SIKHMHU € TaKl a) Bl,IHOBJ'ICHH}l HaCTl.]'lel/[ HaCK]IIb-
KM LIC MOK/IMBO, MOTCPEAHBOTO KOPUANMHOTO CTaHy, y sIKOMY nepefysana ocoba A0 MmopyeHHs
Konsenuii (rcsllluuo in integrum); 6) 3axoam, nepeadaucHi piweHHsM Cyay mpo ApYIKHE BPEry-
moBaHHA |9].

3BepHIMO OCOOIMBY yBary Ha Te, IO 3a CBOEK CYTHICTIO BIIHOBIICHHS CIIPABEITHBOCTI
OmroKue o0 peanizawii 3aKOHHOTO IHTCPECY, HIK J0 3aXUCTY Cy0 EKTUBHOTO IMpasa. 3a CBIAUCHHIM
(paxiBuis 13 3araabHOi TCOPIi MPaBa, 3AKOHHMH IHTCPEC, HA BIMIHY Bi Cy0 €KTMBHOIO MpaBa, Mae
3arajabHUM XapakTcp, OCKIJ'[bKH B gaKOHO,E[aBCTBl HCMae BK%]BKH Ha HCO6\1,IIH]CTb ,Ell}[Tl/I CVBOpO
MNMCBHUM YMHOM (ﬂpaBOBI/lH :[0381.1'[ SIK TIPABMIIO, HC C(l)Op]\l\ 'IbOBaHl'll/I a BUXOOUTb L) CVKY l'lHOCTl
TPABOBKX HOPM i IIPHHIMIIIB, 3MICTY 3aKOHOAABCTBA). KpiM TOro, cy6 eKTHBHE MPaBO Mae BHCO-
KWW CTVITIHb MarepialbHOI 3a0€3IMEeUEHOCTI, FAPAHTOBAHOCTI 3aBIAKHM TICHOMY 3B S3KY 3 Orarom
1 MOr0 3aXMCTOM, a 3aKOHHHM IHTCPEC Ma€ ClabdKuii CTYIIHb MaTeplaabHOI 3a0C3MeUCHOCTI — pe-
a3y ETHCS m,:[i KOJTM (DAKTHYHO € YMOBH UTSI LOTO, MOTO 3B 30K 13 OJIaroM 1 3aXUCTOM OLThII
BIAJaNCHUM, HDK Y Cy0 exTuBHOTO mpasa [10, c. 399].

331,10115] = ] MC\aH13M Bl,E[HOBUCHH}I Cl'[paBC,."U'lI/[BOCTl B],IplSH}lGTbC?[ B],l MC\aHlS\IV 3axXucCTy
PaB HAsBHICTIO HE TUTBKHU FOPUCIMKLIMHMX, @ ¥ MO3AF0PUC AMKLIMHKX 3aC001B.

Bi,:{nosi:mo oo cr. 8 3aranmbHOi Aeknapaiii MpaB JFOAMHM, KOKHA JIFOAMHA M€ IPABO
Oyap-sknMK He 3a00POHCHHUMH 3aKOHOM 3aco0aMM 3aXMILATH CBOI MpaBa Ta CBOGOAM BiA MOpy-
ILEHB | MPOTUNPaBHKX nocaranb [11]. OaHak He MOKHA OCKAPIKUTH MiHIMATBHUM PO3MIp MEHCI,
1 TMM CAMHM BiTHOBUTHU CTIPABE/UTUBICTD, AKIIO TPOMAIHHMHY, HAMPUKTAZ, HE BUCTAYA€E LIUX KO-
l.LlTlB Ha Sa,IOBO'lCHHH HaBlTb HaPlHCO6\1,E[H1LLII’l\ HO’]'pC6 HO}ICHIOGTbC}I e THUM, IO MlHlMaJ]bH]d]d
PO3MIp MCHCIT — LIC ACPyKaBHA COLIATbHA FaPaHTIsL, IO BCTAHOBIFOETHCS 3aKOHOIABLICM Y LICHTPa-
ni30BaHOMY TOpsaKy. He morke OyTu cipaBeyTMBIM Takui 0OCST rapaHTii, sika, 1o CYTI, HC MOKE
3a0€3MeUUTH HAJICKHOTO PIBHS JKUTTSL. 3a COLIATbHO-CKOHOMIYHOI CUTYaLi, sSIKa XapaKTCPU3Y €Th-
Cs1 JOBrOTPHMBAIIUM 3HIDKCHHSM PEANbHMX JOXOAIB TPOMAIIH, MMPU BU3HAYCHHI COLIATBHUX BH-
niar Bepxosra Paja YkpaiHu noBMHHA BUKOPHCTOBYBATH JIMIIC €IMHMA ICP/KABHMI CTAHAAPT —
npO)KHTKOBl/lH \llHl\[}'M SMICT SIKOMO OXOQIUTHOE 1 3MICT HOpMaTP[B\ «MCKaA Maﬂ038603ﬂC‘ICHOCTI))
3 METOK YCYHCHHsI KOMI31M MPM 3aCTOCYBaHHI HOPM PI3HHMX 3aKOHIB MPOTIOHYETLCS 3aTBCP/MTH
CKOHOMIYHO 06I'pyHTOBaH} BAPTICHY BEIMMHMHY IMPOKUTKOBOTO MIHIMYMY. BUKOpHCTaHHS €a1HO-
r0 ACP;KaBHOTO COLIATBHOTO CTAHAAPTY BHECE OLTBLIY SICHICTH 1 B 3aKOHOJABCTBO TPO COLIATBHE

3abesneveH s, 1 y PaKTUKy HOTo 3aCTOCYBaHHA. 3IMCHEHHA 3a0€3MIEYCHHA Ha PIBHI HE HIDKIOMY

3a MPOKUTKOBUM MIHIMYM Y JEP/KaBl — HE O3HAYa€ HOTO abCOMOTH3ALII A1 KOKHOTO BUIY CO-
wianbHOrO 3a6e3neucH s, YKa3aHUi PiBCHb 3a0C3MCUCHHS AOCSTAETHCS CYKYTIHICTIO BCIX BUUIB
coLianbHOTO 3a0e3meucHHs. 3a0C3MCUCHHS Ha PIBHI MPOKUTKOBOTO MIHIMYMY 3@ KOJKHHM BUIOM
HC € 00 eKTHBHO HEOOX1JHMM 1 coLianbHO Bunpasaanum |12, c. 8.

[Ile oaHnM mpukIaIOM MEXaHI3MY BiXHOBJICHHS CIIPABEUTMBOCTI, SIKMH HC MA€ MMPOLECY-
anpHOI (popmu, MOke OyTH TIOPATOK BH3HAYCHHA 3MICTY 3araJbHOBH3HAHUX Tpas. Hamprxnaz,
TNPaBO Ha IOCTATHiH JKMTTEBHH PIBEHb MAE BA MUKHAPOIHMX CTAHIAPTH: NIEPIIMI YCTAHOBIEHO
cT. 25 3aranbHoi :(cmapauu TIPAB JFOAMHU Big 10.12.1948 p.. 3riaHO 3 SAKOK KOKHA TIFOMHA MaE
MPaBo HA TAKUH HKUTTEBUIH puach BKJTIOUAIONH DKY, OIUIE, JKHTIO, MCIMMHMI OIS 1 HCOOXI1AHE
couianbHe 00C/ Y roBY BaHHs, KM € HCOOXITHUM [T T ATPUMAHHS 310POB s i 106pabyTy i ca-
moi Ta ii ciM T [l 1]: apyruii — ct. 11 MikHapoaHOTO MaKTy MPO SKOHOMIYHI, COLIATBHI 1 KY/IBTYPHI
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npasa i1 16.12.1966 p., v sikiii 3aKpinyiCHO MPaBO KOKHOTO HA JOCTATHIM JKUTTEBUM PIBCHb [UTsI
HBOTO 1 HOTO CIM 1, IO BKJIFOYAE TOCTATHE XaPUyBAHHS, OJIST 1 )KUTIIO, 1 HA HCYXMIBHE MO/ MIICHHS
yMmoB xuTTs [13].

B Vkpaini  peanizoBaHo Apyrui CTaHAAPT, Ta W WE K V CKOPOYCHOMY sursial. Cr. 48 Kow-
cTUTyLui YKpaiHu BCTAHOBICHO, IO KOXKEH M€ IPaBO Ha JOCTATHIN JKUTTEBUM PIBEHB 11 cebe 1
CBOEI CIM 1, IO BKTIOYAE JOCTATHE XapHyBaHHA, OAT, XKUTI0. Sk Oa4MMO, 1103 MEKaMH 3aTHIIH-
71acs Taka YacTHHA L€l MPaBOBOI KOHCTPY KLU, SIK MPABO HAa HEYXMIILHE MOMIMIUCHHS yMOB JKHUTTS,
SIKC € BAXKJIIMBHMM B YMOBAax ComaﬂbHO eKOHO\ﬂ‘IHOl HeCTa61'leOCT1 y Comaﬂbﬂll/l /:[ep)KaBl COHI'
albHi CTaHAAPTH MAKOTb Oy TH CIPAMOBAHMMM HA 3a0C3TMICUCHHSI HE TLIbKM ICHYBAHHsL, a i PO3BHT-
Ky JHOAMHA. AHaTI3YIOYM MPUHLIMI coLianbHoi acpxasy, 10.I. Bapabam HCGCSITI;ICTEIBHO poduTh
BHCHOBOK, II[0 TAPAHTOBAHI JCP/KABOK COLIAIBHI BUIUIATH MAIOTh OyTH 3aCO00M 3a0e3reueHHA
T1IHOTO ICHYBAHHA JIOAMHHU. |3 LBOTO MPUBOAY OPraHAMH KOHCTUTYLIHHOTO CYJIOYHMHCTBA Oyiia
HaBITh BUPOO/IEHA JOKTPUHA «AMTHITUBHOrO» (Bia aHm1. dignity — FAHICT) MAXOLY 10 3aXUCTY
COLIaJIbHKX TIPaB, sIKa, HA BIAMIHY B1J NOCPaIbHOIO Ta KOJICKTUBICTCHKOIO IMIXOIB, riepeadaiae
ropary 10 JToAchkoi riasocTi |14, ¢. 88].

Buxozsrum 3 Toro, wo Ykpaina, parudixysaswu 19.10.1973 p. Ml)KHapo,ElHl/II/l MakT mpo
CKOHOMI'HI, COLIaIbHI 1 KyIbTYPHI TpaBa, 30008’ 13a1aCs B MOBHOMY 00Cs31 HOrO BMKOHYBaTH,
3aCTOCOBAHHM ¥ TEKCTI KoHCTHTYLi MiXiA 10 BU3HAYCHHS 3MICTY 3araJbHOBH3HAHOTO IpaBa Ha
AOCTATHIH JKMTTEBUM PIBEHb MOYKHA BU3HATH HECTIDABEUTUBHMM. A€ FOPHCIMKLIIHI CrIOCO0H Bift-
HOBJICHHSI CMPABC/UTMBOCTI B LIMX BIAHOCMHAX HE MOKYTb OyTH 3actocoBani. SIkmo sk BepxosHa
Pana 3 Brackoi iHitiaTiBy a00 B MOPSAKY PO3MIAAY 3aKOHONPOCKTIB CY0’ €KTIB 3aKOHOAABYO] 1HI-
Ll]aT'P[BPl BHCCC Bl,E[I'[OBl,E[H] SMIHH a0 KOHCTHTV I_[ll A0 Taxkoro MC\aHlJM\ Bl,ElHOB.J'lCHH}l cripaBCIn-
BOCTI MO’KHA 3aCTOCYBATH TCPMIH «TPABOBI JHOBIKOBAIbHA 3aKOHOTBOPYICTHY.

BigHOBRIEHHA CTHIPABEITMBOCTI BTUIFOETHCSA M Y BLIHOBICHHI IOPYLICHOTO IPaBa dYepes
Jii, s SKUX HE BCTAHOBICHO IpoLecyanbHOI (hopmu (Hampukiaazx, depes 3BEPHEHHsS OCI0 v
NOpsAIKY, ycTaHoBneHoMy 3akoHoM «[Ipo 3BepHeHHs rpomaism» Bia 02.10.1996 p.). s pi-
MICHB opramB TTenciiiHoro Qonny Ykpainu nepe;l6al1eHo JB1 NPOLCAYPH OCKAPKCHHs: CY10Ba
Ta aaMiHicTparueHa. OCTaHHS NP OCKAPKCHHI TAKMX PIILICHL MA€ CBOI 0COONMMBOCTI, 30KpemMa
Mpo CIIaTy €AMHOrO coLlanibHOro BHeCKy (aami — €CB), nepeabauae MOHATTS «y3roJKECHHs,
IO 3aCTOCOBYE€THCS W00 CyM 30008 S3aHb 13 BiANOBIAHMX IUIATEKIB. 3rimHo 3i cT. 23 3aKoHy
Vkpaiuu «[Ipo 30ip Ta 001K €IMHONO BHECKY Ha 3arajbHOOOOB SA3KOBE ACP/KABHE COLIAIBHE
CTPaxXyBaHHs», Y Pasi HE3TOM 3 PO3PAXYHKOM CYMHM HEIOIMKH (KA CTATYETHCS 3 HAPAXY BAHHIM
rieHi ¥ 3actocyBanaM mrpadis) matauk €CB y3romkye ii 3 opranom [1OY B mopsaxy, yera-
uHosneHoMmy [1®VY. Sxmo 3roau 3 opranom I1®Y e pocaruyrto, miathuk €CB 30608’ a3aHuit
CTIATUTH CyMM HEJ0IMKHM Ta WTpais pasom i3 HapaxoBaHoo neHero npotsrom 10 pobounx AHiB
13 AHs HaIXOKCHHSI piuicHHs BiAMOBiaHOTO oprany [TOY abo OCKapKMTH BMMOTY 10 Opray
[NOY Bumoro piswst uu B cyzosomy nopsiaky. Opran 1oxoais 1 300piB, KUK PO3IISLAAE CKAPTY
IUTATHUKA €IMHOTO BHECKY, 3000B sS3aHHUM MPUMHSATH BMOTUBOBAHC PINICHHS M HAAICIATH HOTO
IUTATHUKY €IMHOTO BHECKY MpoTaroM 3() KaJeHJapHMX AHIB, HACTYITHHX 3a JHEM OTPUMAaHHS
CKapru, Ha aupecy IUIaTHMKA €IMHOTO BHECKY MOIITOKO 3 TIOBIOMICHHAM NPO BPYYEHHA abo
Ha,ElaTM P[Ol\l\ ]'l],:[ PO3IMMHUCKY. HKI.L[O npoTATroOM OO CTPOKY BMOTHUBOBAHC pllLlCHH}[ Opl‘aHO\i A0-
X0ZiB 1 360PiB HE HAACHITAETHCS MIIATHUAKY E€IMHOTO BHECKY, TAKA CKAPra BBAKAETHCS MOBHICTIO
3aJ10BOJICHOIO HA KOPHMCTB IUIATHUKA €MHOTO BHECKY [15].

HOp\ LLICHHSL COL[laJ'leOI Cl'[paBe,:["II/IBOCTl B CUTY aLul KOIIHU BI,IC\ THlCTb ,IIGBOI‘O MCX&HISMV
1HAeKCAL)] IMOMICAYHUX IPOMIOBHX BUILIAT NPHU3BOAMT 0 TOTO, IO TEMITH 3POCTAaHHA i
TICPEBHILYIOTH PIBSHB IHICKCALL, TIEpPEIGAICHIIA yPAIoM. 30Kpea, I 9 [IPUKIHIEBHX MONOMKEHb
3axony Ykpainu «[Ipo Jleprxasuuit Oromker Yrpainu Ha 20135 pix» ycranosincHo, mo Kadinetom
MinicTpiB YkpaiHu 3aTBCPLKYETHCSI 0COOTHMBHUIA MOPSAO0K MPOBCIACHHS! 1HACKCALIT TPOIIOBUX J0-
XOIB HACCIICHHsI B MC)KaxX (PIHAHCOBHX PeCypciB OFOLKETIB yCIX piBHIB, OromkeTy [leHciiHOTO
(porny Yipainu Ta 6romkeTi iHmMX (POHAIB 3araTbHOOO0B SI3KOBOIO AEPHKABHOIO COLIATBHOIO
crpaxysanti Ha 2015 p. [16]. Kpim uporo, 3axkon Ykpainu «IIpo BHECCHHT 3MIH Ta BU3HAHHS
TAKMMH, IO BTPATHIH YHHHICTb, JEAKUX 3AKOHONABYMX AKTIB YKPAiHW» BCTAHOBIIIOE «TIOPIT 10-
XoAiB» Anst 6araTboX KareropianbHUX Mitbr, 3okpema 3 2015 p. mpaso Ha Taki Mmibru, sik Gesko-
LUTOBHI JIIKH, 3y0OMPOTE3y BaHHsI, 3HIKKH HA KOMYHa/IbHI MOCTYTH TOILO, MATUMY Th JIUILC JOMO-
rocrioAapeTsa i3 PiIBHEM J0X0AY Ha 0c00y MeHuMM 3a 50% MpokMTKOBOTO MiHIMYMY (0TETEP Li
IUIBIW MAJTH BC1 0COOM MECBHOT Ka'reropn). Takok ykazaHui 3aKOH CKaCOBY € HU3KY TIJIbI 1 3MIHIOE
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PO3PaXyHOK JCSIKHX BUIB coLianbuux Buruiar [17]. Yeakaemo, 1o edexkruBHinmm Oyiia 6 3amiHa
LMX MIBE 3IPECHOKO I0MOMOTOIO.

3BMYAIHO, y MEXaHI3Mi BIAHOBICHHI cnpasemnsocn BapTO BPAXOBYBATH W MMTaHHs MPO
CTIBBIAHOLICHH;! CMIPABEATMBOCTI COLUATLHOIO 3a0C3MCUCHHS 3 CKOHOMIYHOIO C(PCKTMBHICTIO Ta
niporopLikHICTO. Tak, BiamosigHo 10 pimenHa Konctutyuitisoro Cyxy Ykpainu Bix 26 rpyasa
2011 p. y cmpasi Ne 1-42/2011 mono simnosigHocTi KoHcTrTyi YikpaiHu (KOHCTHUTYLIHHOCTI)
n. 4 posainy VII «TIpukiHuesi nonoxeHHs» 3akoHy Ykpaiu «ITpo JlepxaBHuii GrowkeT Ykpaitu
Ha 2011 pix», nepe:(6aqem 3aKOHAMM COLIATLHO-CKOHOMIYHI Mpasa He € abcomorumu [18]. Me-
XaHI3M peanizauii |X 1paB MOXE OyTH 3MIHCHHMH JACPAKABOIO, 30KpeMa Hepes HCMOJKITUBICTD iX-
HBOTO (bmchosoro 3a0C3IMCUCHHSI UTSIXOM I[TPOTIOPLIHHOTO ncpcposnomn KOLLTIB 3 MCTOO 30¢-
peskeHH: OamaHcy IHTEpeciB yeporo cveninbeta. Omke, Koncrutyiinmii Cya JIMIIoB BUCHOBKY,
IO OJHUM 13 BUSHAYATIBHUX CJICMCHTIB Y PErV/IFOBAHHI CYCITUIBHHX BITHOCHH Y COLIAIBHIN chepl
€ 000epICatHts NPUHYUNY NPONOPYTTIHOCIT MINC COYIANBHUM 3AXUCIOM 2POMAOSH | (])inancoeu-
MU MOJICAUBOCMAMIU OEPIICaB, & TAKOK FapaHTyBaHH: MPaBa KOKHOTO HA AOCTATHIN JKUTTEBUH
piBeHb. Y LbOMY BMNAAKy MA€ MICLIC CITIBBIAHOIICHH: MPUHLMITY CTIPABEATMBOCTI i MPUHLIMITY
CKOHOMIYHOI JOLITBHOCTI.

Pazom 13 upm 3axkon Ykpainu «[Ipo BHECCHHsI 3MIH Ta BU3HAHHS TAKWMHU, ILO BTPATHIN
YHHHICTD, JSSIKUX 3aKOHOIABYMX AKTIB YKPAIHID MICTHUTH Iy’Ke BUKIUBY HOPMY: SIKIIO BHACIIIOK
repepaxyHKY MEeHCIH, BIAMOBLIHO J0 LHOTO 3aKOHY, ii pO3MIp 3MEHIILY €ThCS, TICHCIA BHITIAMY €TBCA
B PaHIILC BCTAHOBICHOMY PO3MIpI (1. 7), IO € CBIAYCHHSM CIPOOH 3aKOHOJABLYL BITHOBUTH CTIpa-
BCATTMBICTD TICHCIHOTO 3a0C3NCUCHHS TPOMaISIH [17].

Ilpu Bu3HAUCHHI 06CAry CHPABEANTMBOCTI y TMPaBOBIA Cepi HECOOXIAHO BMBHAYUTH TPH
CJICMCHTH: MipY BIAIUIATH, MIPY BUMOTH, IPABOMIPHICTb OLiHKM. Lle posymiHH: cripasenBoCTI
XapPaKTEPU3YETHCS TAKUMH CKIAJOBUMHM: |) MaKCHMAaIbHO MOJKIMBE 3a0€3MEUCHHS B CYCIT/Ib-
CTBI 3@ KOHKPETHUX YMOB Ta 00CTaBHH IHTEpeCiB Okpemux ocif. Lle Bumarae i yCix y4acHHKIB
(% Cl'Il.]'Ime BIIIHOCI/IH HpaBO\IIpHOl I'IOBe,:IlHKI/I AK CHIHBHO\IIpHOl BUBAKCHO1 17§ TaKOl o 66pe
10 YBAru 5K CyCMiIbHI, TaK 1 MPUBATHI IHTCPECH, YCTAHOBIICHHS CITIBBLTHOLICHHS! MUK TPaBaMH
7 0603 SA3KaMM, npaucro Ta BUHAropoaoro 13 YPpaxyBaHHsM 3araJIbHOITKACBKUX VABICHb, MO-
PATbHKMX BUAMOT i MPaBoBMX HOPM. KokHMii cy6 ekt 0aepky€ TC, IO MOKC MAKCHMAIBHO Ha-
6HH3HTH HOTro A0 3,11HCHCHHH l,leaJ'IlB Tum CaMMM YCTAHOBJIKOETBCSI l'[pf{MI/II/I 3B 5{301( MI)K THUM,
IO JTFOZIMHA POOUTH 1UTst CYCIITBCTBA W IHIIKX OCI0, 1 THM, 110 BOHA BiJ HUX OJACP)KYE; 2) rmosara
no mpas 1 cBoboa moaunu. CrpaBeUTMBICTh BUMArae BiA yeix ocif Bsaemornosard 10 ocobu-
CTHX TPaB 1 CBOOOA, @ TAKOK CYCTIIBHUX 000B A3KiB; 3) BIANOBIHICT OLUHKM BYMHKIB JTFOACH
BiAMOBIAHO 10 C(POPMOBAHMX HA TIEBHOMY €TaIli PO3BUTKY CyCILIBCTBA MOPATBHUX YABICHD i
IOPUAXYHKX HOPM. [6, ¢. 260-261].

IMuranHs npo BCTAHOBICHHS 00CSITY BIAHOBJICHHS COLIAIBLHOI CITPABCUTUBOCTI MOYKHA TIPO-
UTFOCTPYBATH TAKKMM TPUKIAAOM. 3aKOHOM Ykpaiuu «[Ipo BHECEHHsI 3MIH 10 ACAKMX 3aKOHOJAB-
YMX aKTIB YKpaiHW 00 reHciiHoro 3abdesneuents» Bix 02.03.2015 p. BcraHOBICHO, IO THM-

4acoso, y nepiox 3 01 ksitas 2015 p. mo 31 rpyans 2015 p., ocobam, Ha AKMX MOIMPIOETHCA 1A
LIbOTO 3a1c0H\ (xpim 1uBanimiB | ta Il rpyrm, inBamiaie Biviawm [l rpyrm # yuacHUKIB GOMOBHX M,
0C10, Ha SIKMX TOIIMPIETHCs aist 1. | cT. 10 3axony Vkpainu «[Ipo cratyc BetepaHis Bilihy, ra-
paHTIi iX COLIATLHOIO 3aXKCTY» ), ¥ NICP10A pOOOTH Ha MOCAAAX, SIK1 JAF0Th MPABO HA MPU3HAYCHHSI
l'leHCll/H.[OMlCﬂ"‘lHOFO ,ElOBl‘IHOl"O TPOIIOBOTO YVTPHUMAHHA B IMOPAIKY Ta HA YMOBAX, Hepe,:[6a‘leHPL\
UM 3aKOHOM, 3aKOHAMU Yxpamn «IIpo craryc HapoaHOTO AeryTaTa YKpamn» «Hpo ACPIKABHY
ciyby», «IIpo CYHOYCTpIH 1 CTaTyc cv,mu;» TEHCLs1, TIPU3HAYCHA BLATOBLIHO 10 L€l CTAaTTl, HE
BUITIAYYETHCA. Y Heplo,n pobotu ocodu (xpim iBaimis [ Ta Il rpym, inBanizis Bidtau 1 rpyrm Ta
VYaCHUKIB OOHOBUX 11, 0C10, Ha SIKUX TOUIHUPOETHCSI ,:II}I n. | ct. 10 3akony Ykpainu <<Hpo cTaryc
BCTCPAHIB BIMHM, FAPAHTII X COLUATBHOIO 3aXMCTY») Ha IHIIMX noca:la\/po60Ta‘< MeHCli, npu3Ha-
YCHI BIAMOBIAHO IO L€l CTATTI, PO3MIP SIKUX TCPCBHILLY € 150 BiacoTkiB MPOKUTKOBOTO \m{l\ly MY,
VCTAHOBJICHOTO TS OCI0, sIKI BTPATHIIM l'[paHCS,ZlaTHlCTb BUITIAYYKOThCS B p03Mlp1 85 BiacoTkiB
TNIPU3HAYEHOTO PO3MIPY, ale He MeHme HUK 150 BIACOTKIB NMPOKUTKOBOTO MIHIMYMY, YCTaHOBIIE-
HOTO 7714 0Ci0, AKi BTPATWIM MPALE3aTHICTh. BUaaeTbes, mpo BiAHOBIEHHA CTIPABETHBOCTI B
TAaKOMY BMINAJAKy MOHa roBoputu npu Burviati 100 BiacoTkis, a He 83 BiACOTKIB, sk LE BCTa-
HosicHo [19]. Ane npuuwrrm 3axkony Ykpainu «IIpo BHCCCHHSI 3MIH J0 ACSKUX 3aKOHOABUMX
akTIB YKpaiHH LO/I0 TMCHCIMHOTO 3a0C3MCUCHHS) BHUK/IMKAE NICBHI 3arncpeucHHst. Tak, B1AMOBIIHO
J10 BUCHOBKY Ha IMPOCKT 3akoHy Ykpainu «[1po BHECCHHsI 3MIH 0 ACSIKMX 3aKOHIB YKpau-m LIOI0
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Bi,:lHOBJ'IeHHﬂ COL{aILHOI CIPABEUTMBOCTI B MCHCIHHOMY 3a0¢3MCUCHHI HC3aXMIUCHUX BCPCTB Ha-
cenennsy Bix 05.05.2015 p. No 2780 y 3akoHOMPOCKTI MPOTIOHY €ThCsl BHCCTH 3MiHM 10 14 3aKkoHIB
VKpaiHH, SIKHMH CKaCOBY FOTHCS OOMCIHKCHHS BUIUTATH TICHCIH, LLOMICSHOTO ,IOBllIHOFO rpOLIOBOTO
VTPUMAaHHSI U151 [ICHCIOHEPIB, CTa)K POOOTH SIKMX CTAHOBMTb sl YOIOBIKIB 45 1 OlibLIC POKIB, 4TSI
skiHOK 40 1 6iapme pokis, iHBamiaiB 1, 11 =u [1I rpymu; ocif, Ha AKKUX MOMIMPIOIOTHCS TIOIOKECHHS
¢t cT. 6,7, 9, aTakox 1. 1 ct. 10 3axony Yipainu «Ilpo craryc BeTepaHiB BiliHH, rapaHTii ixX co-
LIAJBHONO 3aXUCTY»; OCI0, AKI MAKOTh HAa CBOEMY YTPHUMAHHI HCTIPALICS ATHUX WICHIB CIM i, HA
SKMX MOUIMPIOKOTLCS MOOKCHHA CT. 37 3axony YKpamn «[Tpo mexciitHe 3a0e3rCHCHH. Kp1M
LbOTO, NMepeabauaeThes, WO «0COOM, Ha SIKUX MOLIMPIOBATNCS OOMEKCHHs! BIAMOBIAHO A0 3aKOHY
Yipaitu «[Tpo BHECCHHS 3MIH 10 ACSKMX 3aKOHOJABUMX AKTIB YKPAiHM OO NEHCIHHOrO 3a6c3-
nieueHr» Bix 02.03.2015 p. No 213-VIII, maroTs mpaBo Ha nepepaxyHOK Ta BIATIOBLIHY JAOIUTIATY 3a
nonepeaHi nepioau (rourHarouu 3 | keiTH 2015 poxy) MeHCIH, MOMICSIHOTO JOBIYHOTO TPOIIO-
BOTO YTPHUMAHH:! 3 yPaxyBaHHSM MOIOKCHb LHOMO 3aKOHY».

Paszom 13 Tum y TIosACHIOBaIbHIN 3amMMCLI 10 3aKOHOMPOEKTY HOrO METOK BU3HAYCHO Bij-
HOBJICHHs! COLIANBHOI CTPABCAMBOCTI B MCHCIMHOMY 3a0C3NCUCHHI HACAMIICPE HE3AXMIICHHMX
BCPCTB HACC/ICHHSL. Y 3B™SI3KY 13 LM BUHMKAE TUTAHHsI IOAO KPUTCPIiB 3apaxyBaHHs BLAMOBIAHNX
Kareropii rpoMasiH 10 HC3aXHMILCHHMX BEPCTB, OCKLIbKHM cama 1o cobi HassHICTb 40 1 45 poxkis
CTPAXOBOTO CTAKY HABPS UM € JOCTATHIM CBITYCHHAM Takoi HesaxumeHocTl. Ha vamy aymxy, sa
HUHIIIHBOI CKIaTHOI CKOHOMIMHOI CHTyaLlli B KpaiHi Ta piBHA IH(ILII MepeBaskHa YaCTHHA TICH-
ClOHEPIB (Y TOMY YHCIT TIPALIFOKOMMX) MOKE OYTH 3apaxoBaHa 0 KAaTcropii HC3aXMUILICHUX BCPCTB
HACCJICHHSL

33 LHHMX YMOB, BH\O,:[SI‘-IV[ 13 KOHCTHUTY I_[]HHH\ TMOJIOKCHbD, 31"1,11—{0 3 SIKUMH BC] JIKOOU € Bl'le]
¥ piBHI y CBOIM Il AHOCTI Ta Mpasax (cmamms 21), a Takoxk € PiBHUMH riepes] 3aKOHOM (cmamms
24 Aonc;numyzm Vkpainu), ypaxaeMo He TOCHTh OOIPYHTOBAHMM BHILTCHHS OKPEMHX KaTe-
ropii ocif 13 3ararxbHOI KUTBKOCTI MPALFOIOYMX TICHCIOHEPIB, SIKUM CKACOBYIOTHCS OOMEKCHH:
IO/ BUILIATH TMEHCIi, OLIBIIICTD SKUX TAKOK MEPeOyBaE B CKPYTHOMY (blHaHCOBOIm CTaHOBU-
wi. Y 3B7A3KY 3 UMM YB&KAEMO, IO MOPYIICHE B 3aKOHOMPOCKTI MUTAHHS MA€ BUPIILYBaTHCS
HITAXOM KOMITTICKCHOI'O l'leCl"'l}l,IV Bl,ElITOBl,E[HH\ IMOJIO?KCHb 3aKOHV pralHPl <<ﬂp0 BHCCCHHSI
3M]H A0 ACSAKHUX 3aKOHOJABYUX aKTlB pralHH o a0 l'lCHClPlHOl"O SaOCJHC‘lCHH}l», o CTOCYKOTb=
Cs1 OOMEIKCHHSI BUTLTATH TICHCIH YCIM KaTeropisiM MPALOOYMX IICHCIOHEPIB, 4 HE TUTBKK THM, sIKi
nepeabayeHl y mpoekTi [20].

Taxox 3ayBaKMO, HIO BIIHOBICHHS CIPABSITHBOCTI MAa€ OYTH CKBIBAJICHTHHM (hopMam 1
00CATY «TOIKOMKEHHS (nop\ LICHHs) cnpaBe;(.‘mBocri TOOTO CIPAaBETMBICTh BIIHOBIIOETh-
¢t 10 obesry i 3micTy, mo GyB 3aKPIILICHHH Y HOPMATUBHKX [UKEPEIaX HYTbOBOTO PiBHA — YCIX
creMeHTIB 3vicTy. Tomy CIPaBCTUBICTb n0Tp06\ € CKBIBAJICHTHOrO OOMiHY MisIbHICTIO Ta ii pe-
3yJILTaTaMH, 3BiJCH MPOLECCY BiTHOBICHHS COLUATBLHOI CTIPABEATMBOCTI MPUTAMAHHUMK npuHyun
eKeieaeHmHOCMI, IO Tepeadadae MOKIMBICTh HAJAHH PIBHO3HAYHUX, PIBHOLUHHKMX O1ar BUTpa-
YCHMM 3YCHULIM (ITpaL) ¥ COLIaIbHOMY CTaTyCy JIFOAMHM, @ TAKO)K HCIOTIYILCHHS BCTAHOBIICHHS
TAKOTO PO3MIPY COLIAIBHUX FapaHTIH, sIKI HE TIOKPUBAIOTh BUTPAT.

Bucnosku. [1iacymMOBY04H BHKI1aICHE, 3a3HAYMMO, IO NPO BiAHOBICHHA CTIPABELTUBOCTI
HaBpsa 1Yr MO)KHa FOBOPUTHU B YMOBAX, KOJIX HaA HCpLUC MlC].lC CTaBJIATBLCS (l.)lHﬂHCOBl \lO}Kfl]dBOCT]
ACpikaBy. Y 3B A3KY 3 LM, 3 MCTOK TPUMAaHHsI 0agaHCy 1HTCPECIB Cy0 €KTIB COLIAILHOIO 3a-
Oe3MeycHHsI y TIPaBl COLIAIBHOTO 3a0€3MeYCHHS, Ji€ TPMHLATL MPOTIOPLIMHOCTI, KOJIM 3a1UTsI 0-
CSAITHCHHS CITpaBe;U[I/[BOCTl BHKOpI/ICTOB\ €TbCsI l'[pOl'[OpI.[lI/lHO plBHe '1'06T0 Ha,‘laHHf[ KOKHOMY I'po-
MA/ITHUHOBI PIBHUX MOKIMBOCTEH AN IOCATHEHHA LUIEH, AKI HOTO LUKABIATS, 1 nudyepentiaris
BHIB Ta YMOB COLUATBHOTO 3a0C3MICUCHHA.

Kpm LIbOT0, CHPABC/MBICTb MOTPEOY€E CKBIBAICHTHOTO 0OMIHY AISTBHICTIO Ta ii pesyiibra-
TaMH, 3B1ICH npoLeCy. BITHOB/ICHHSI COLUATLHOI CMPABCATMBOCTI MPUTAMAHHMH TIpUHLMTT CKBIBa-
J'[eHTHOCTl o Hepe,:[oa‘laﬁ I\IO)K.'II/IBICT]) HaaaHHA plBHOSHa‘[HI/[\ plBHOL[lHHI/IX OJ'IaF BUTPAUCHHUM
3YCHILISIM (npam) 1 COLIaTbHOMY CTATyCy JIFOAMHH, @ TAKOK HEJOTIy ICHHS BCTAHOBIICHHS! TAKOTO
PO3MIPY COLIATBHUX TapaHTIH, AKi He TOKPHBAFOTE BUTPAT

BIJHOB‘IGHHH CIIPaBEATMBOCTI MA€ 3a0e3Mey BATHCS BITHOBIIOBAIBHOK 3aKOHOTBOPYICTIO,
i 7 SIKOKO MOTPIOHO PO3YMITH CKACY BAHHS UM BUSHAHHSI HCKOHCTHUTYLIHHMUMMU MPUITHCIB, IO MOTip-
LIYOTb CTAHOBHUILC IPOMA/sH, 1 BHCCCHHsI TAKMX 3MIH 0 3aKOHONABCTBA, OO y PE3yNbTari Bij-
HOBITIOBAJIOCH MOTCPCIHE MOJIOYKCHHSL, SIKIIO BOHO OYJIO HASIBHUM 13 KOHKPCTHOTO IMUTAHHSI 1 SIKILO
BOHO OYJIO KPalMM BIH YMHHOTO, @ 32 HEMOKIMBOCTI LIOTO — KOMIICHCY BATH BTPA4YCHC.
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