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UDC 349.92

A. Stativka, Doctor of Laws, Professor Yaro-
slav the Wise National Law University, Cor-
responding Member of the National Academy
of Legal Sciences of Ukraine

Legal principles of modern agrarian reform
in Ukraine and the role of the farmer
in its carrying out

The current land reform in Ukraine
involves transforming, changing and im-
proving agrarian relations in order to
create competitive agricultural manufac-
ture both at the national and internation-
al markets of the agricultural sector of
Ukrainian economics, which would be
sufficient to ensure food security as part
of the national security, and adequate
social standard of living.

Principles, or components, of the
agrarian reform are: firstly, the transfor-
mation of land relations. Changes in this
area aim at improving both economic
and social situation of rural regions. It is
supposed to bring the farmer closer both
to land ownership and to making land
market.

At the legislative level, the agrarian
reform was initiated by the Resolution
of the Verkhovna Rada of Ukraine «On
the land reform» of December 18, 1990'.

! TIpo 3emenbHy pedopmy: 3akoH YKpaiHu
Big 18 rpyaust 1990 p.: [EnextponHuii pe-

Due to it, all lands of the Ukrainian SSR
were declared the object of the land re-
form. The task of the stated reform is:
redistribution of lands while giving them
to citizens for lifetime ownership with
hereditary succession and to collective
and state farms, other enterprises, insti-
tutions and organizations for permanent
possession and use, in order to create the
conditions for equal development of
various land management patterns, form-
ing mixed economy, rational use and
protection of land. These changes are
primarily concerned with the land own-
ership relations, possession, use and dis-
posal of land plots as the main means of
manufacture in agriculture. Thus, the
land reform in Ukraine, as the part of
agrarian reform, has the distinct agrari-
an, agricultural nature, as it concerns
particularly with relations on agricul-
tural land use.

cypc]. — Pexxum moctymy: http://zakon2.rada.
gov.ua/laws/show/563-12
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Reforming the land relations should
resolve the issue on bringing the farmer
closer to land ownership and other means
of manufacture, which should be consid-
ered as one of the most important tasks
of the land reform. This problem was
solved through the use of mechanisms
for sharing of lands, which belong to
agricultural enterprises.

The legal principles of land sharing
were provided by the Decrees of the
President of Ukraine: of November 10,
1994 «On urgent measures to accelerate
the land reform in agricultural manufac-
ture area»'; of August 8, 1995 «On the
procedure of sharing lands transferred to
collective ownership for agricultural en-
terprises and organizations»?; of Decem-
ber 3, 1999 «On urgent measures to ac-
celerate the agricultural sector reformy*
and others.

Sharing was done for agricultural
lands transferred to collective ownership
for collective agricultural enterprises,
agricultural cooperative societies, agri-

! TIpo HeBiAKIaaHI 3aXOH MO0 TPHUCKO-
penHst 3emMenbHOT pedopmu y chepi cisibebko-
rocrojapcbkoro BupoouunTea: Ykas I1pesu-
neHTa Ykpainu Bix 10 nmucromama 1994 p.:
[EnextponHunii pecypc]. — Pexxum moctymy:
http://zakon2.rada.gov.ua/laws/show/666/94.

2 Tlpo mopsiIOK MarBaHHS 3eMellb Nepea-
HUX y KOJIEKTHBHY BIACHICTH CiJIbCHKOT'OCIIO-
JIApChKUM MiAMPHEMCTBAM 1 OpTaHi3alisaMu:
VYka3 [lpesunenrta Ykpainu Big 8 ceprus 1995
p.: [EnexTponnuit pecypc]. — Pexxum nocrymy:
http://zakon2.rada.gov.ua/laws/show/720/95.

3 TIpo HeBiAKIAAHI 3aXOH 100 MPUCKO-
peHHs peopMyBaHHS arpapHOro CEKTOpa eKo-
Homikn: Yka3 [Ipe3nnenta Ykpainu Big 3 rpya-
Hs 1999p.: [EnexTporHuii pecypc]. — Pesxxum
moctymy: http://zakon4.rada.gov.ua/laws/
show/1529/99.

cultural companies, including those es-
tablished on the basis of state owned
farm (sovkhoz) and other state owned
agricultural enterprises. Land sharing
provided for determining the amount of
land (share) in the collective land owner-
ship on each member of the agricultural
enterprise. In case the person left the
agricultural enterprise, he filed the ap-
plication on land allotment in kind in the
prescribed manner, and the state act of
land ownership was issued.

The important task of the land reform
is creating and functioning of the land
market. Because of the lack of the le-
gitimate, transparent land market, the
transformation of land relations cannot
be considered logically completed. The
transformations of land relations in our
country have become gradual and long
lasting. Today the critical issue is the
urgent adoption of the law «On the pur-
chase and sale of land».

Secondly, the important component
of the agrarian reform is to change the
ownership relations to the property as
agricultural manufacture facilities, i.e. to
transform property relations in agricul-
ture. The Decree of the President of
Ukraine «On measures to protect the
property rights of farmers in the process
of reforming the agricultural sector of
economy» of January 29, 2001* provid-
ed that the complete reform of the agri-
cultural sector of the economy based on

4 TIpo 3axomu II0A0 3a0€3MEUCHHS 3aXUCTY
MaifHOBHX IIPaB CeJISIH y poLeci pe)opMyBaH-
HS arpapHOro ceKTopa ekoHoMiku: Yka3s [Ipe-
supeHTa Ykpainu Bix 29 ciuns 2001 p.: [Enex-
TpoHHUH pecypc]. — Pexum goctymy: http://
zakon4.rada.gov.ua/laws/show/62/2001.
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the private property is the urgent task of
executive power authorities. To execute
the Decree of the President, on February
28, 2001, the Resolution of the Cabinet
of Ministers of Ukraine «On the regula-
tion of issues to protect the property
rights of farmers in the process of re-
forming the agricultural sector of
economy»' approved: «Methods to detail
composition and value of share property
funds of the members of collective agri-
cultural enterprises, including reorga-
nized onesy; «Procedure to determine
the property shares size of the members
of collective agricultural enterprises and
their documentary certification»; «Stan-
dard provisions of the committee on
property issues that arise in the process
of reforming the agricultural sector» and
others. These regulations have basically
provided the process of sharing property
of the agricultural enterprises, and to a
certain extent the process of allotting the
relevant property to the ex-members of
collective agricultural enterprises.
Thirdly, the direction of the agrarian
reform is restructuring agricultural man-
ufacture connected with the emergence
of new subjects of agrarian business, its
organizational and legal forms. The legal
principles of these transformations are
provided by the Decree of the President
of Ukraine «On urgent measures to ac-
celerate the agricultural sector reform»

' TIpo BperyJtoBaHHsI MUTaHb MO0 3a0€3-
MIEYCHHSI 3aXMCTy MalHOBHX MPaB CEJISH Y TPO-
neci peopMyBaHHs arpapHOro CEKTOPY €KO-
Homiku: [locranoBa Kabinety MinicTpiB
VYxpainn Bix 28 motoro 2001 p.: [EnexTponHui
pecypc]. — Pexxum noctymy: http://zakon4.rada.
gov.ua/laws/show/177-2001-%D0 %BF.

of December 3, 1999%, according to
which the collective agricultural enter-
prises have been restructured into the
agricultural enterprises of private owner-
ship to land and property, into agricul-
tural companies, agricultural cooperative
societies, farm enterprises etc. These
subjects of agrarian business act under
the provisions of the Civil and Business
Codes of Ukraine, Laws of Ukraine «On
business companies» of September 19,
1991; «On joint stock companies» of 17
September 2008; «On farm enterprises»
of June 19, 2003; «On agricultural coop-
eration» of November 20, 20123 etc., and
provide agricultural manufacture along
with state and public enterprises.
Attention is drawn to the Decree of
the President of Ukraine of April 12,
2000 «On ensuring economic interests
and social protection of the rural social
workers and resolving certain issues that
arose during the land reform», which

2 TIpo HeBiAKIaIHI 3aXOAH IOJ0 MPUCKO-
peHHs peopMyBaHHS arpapHOro CEKTOpPY €KO-
Homiku: Yka3 [Ipesnnenra Ykpainu Big 3 rpya-
s 1999 p.: [Enextponnuii pecypc]. — Pexum
noctymy: http://zakonO.rada.gov.ua/laws/
show/1529/99.

> Ilpo rocmomapcbKi ToBapHCTBa: 3aKOH
VYkpainu Big 19 Bepecus 1991 p.: [EnextponHuit
pecypc]. — Pexxum noctyny: http:/zakon2.rada.
gov.ua/laws/show/1576-12; [Ipo akuionepHi To-
BapucTBa: 3akoH YKkpaiuu Bix 17 Bepecust 2008
p.:[Enextponnuii pecypc]. — Pexum gocrymy:
http://zakon4.rada.gov.ua/laws/show/514-17;
[Ipo pepmepcpke rocmogapcTBo: 3aKoH YKpai-
uu Big 19 uepsus 2003 p.: [EnexTpoHHuUi pe-
cypc]. — Pexxum noctymy: http:/zakon4.rada.
gov.ua/laws/show/973-15; IIpo cinbcbkorocmo-
JlapchbKy Koomepamniio: 3akoH Ykpainu Bix 20
nucromana 2012 p.: [EnexTponHmit pecypc]. —
Pexxum moctymy: http://zakon2.rada.gov.ua/
laws/show/5495-17.
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created the legal principles for private
and leased agricultural enterprises'. The
Cabinet of Ministers of Ukraine was in-
structed to determine the organizational
and property principles for private and
leased agricultural enterprise, provided
that the said enterprise is founded on the
property of a natural person, and the ac-
tivity of this enterprise is carried out on
the basis of lease of land shares, prop-
erty, using labor of the natural persons
under the employment contracts. Until
now this order is not executed, and the
Decree of the President was abolished.

The agrarian reform and well-direct-
ed agricultural policy for denationaliza-
tion and privatization of agricultural sec-
tor property, realizing the right of private
land ownership, cause the processes of
reorientation, finding new forms of busi-
ness management. This resulted in big
organizational forms — agriholdings. The
latter function under the Law of Ukraine
«On holding companies in Ukraine» of
March 15, 2006°.

Restructuring agricultural manufac-
ture allowed for creating new, previ-
ously unknown, agricultural manufactur-
ers, namely personal farm households.
The Law of Ukraine «On personal farm

! TIpo 3abe3reueHHs1 eKOHOMIYHUX IHTEPECIB
1 COIIATTPHOTO 3aXHCTY MPAIliBHHUKIB COMiaIbHOT
cthepu cena Ta BUPIIEHHS OKPEMUX U TAHb, 110
BUHUKJIU B [IPOIIECI TPOBEJCHHS 36MEJIBHOI pe-
dhopmu: Vka3s IIpesuaenrta Ykpainu Bif 12 kBiT-
Hs1 2000 p.(BTpaTuB YMHHICTB): [EnekTpoHHNH
pecypc]. — Pexxum goctyny: http:/zakon2.rada.
gov.ua/laws/show/584/2000.

2 TIpo xonauHTOBI KoMMaHii B YkpaiHi: 3a-
KoH Ykpainu Bix 15 6epesns 2006 p.: [Enexk-
TpoHHUH pecypc]. — Pexxum moctyny: http://
zakonO.rada.gov.ua/laws/show/3528-15.

households» of May 15, 2003° defines
the legal, organizational, economic and
social principles of these farm house-
holds.

Fourthly, forming the agricultural
market infrastructure is an integral part
of the agrarian reform. Creating proper
agricultural market infrastructure is a
condition for developing market rela-
tions. Thus, the agricultural market in-
frastructure should be developed taking
into account the features of agricultural
manufacture, including increased manu-
facturing risk, seasonality, remoteness of
processing, storage and marketing, ser-
vicing and other facilities. The required
agricultural market infrastructure should
be formed taking into account the needs
of agricultural manufacturers, and there-
fore it was provided for establishing and
functioning of wholesale markets of ag-
ricultural products agricultural stocks,
auctions, fairs, agricultural and trade
houses, procurement cooperatives etc.
Their task was to store, to sell tradable
agricultural products, to supply materials
and equipment, and to maintain the ser-
vice of agricultural manufacturers.

The legal principles for the function-
ing of wholesale markets of agricultural
products are posed by a number of regu-
lations. For example, the above men-
tioned Decree of the President of Ukraine
«On urgent measures to accelerate the
agricultural sector reform» of December
3, 1999 provide for establishing agricul-
tural stocks, wholesale markets of agri-

3 TIpo ocoOuCTE CeNSTHChKE rOCMOAAPCTBO:
3akoH Ykpainu Bix 15 tpaBus 2003 p.: [Emnek-
TpoHHUH pecypc]. — Pexum goctymy: http://
zakonO.rada.gov.ua/laws/show/742-15.
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cultural products, agricultural and trade
houses, auctions, fairs, procurement co-
operatives. The establishment of the
marketable agricultural market is also
provided by the Decrees of the Presi-
dent: «On measures to ensure forming
and functioning of the agricultural mar-
ket» of June 6, 2000'; «On measures to
accelerate the development of the agri-
cultural market» of August 8, 2002%; «On
measures to develop the agricultural
market» of August 30, 2004° and others.

The Resolution of the Cabinet of
Ministers of Ukraine «On measures to
establish wholesale food markets, pro-
curement of agricultural products at the
farms of the private sector, reforming
consumer cooperative system» of March
19, 1997* approved the measures to es-
tablish wholesale food markets, procure-
ment of agricultural products at the

! TIpo 3axoau mo10 3abe3neueHus hopmy-
BaHHA Ta (QYHKIIIOHYBAaHHS arpapHOro PHHKY:
Vxa3 [Ipesunenta Ykpaiau Bix 6 uepsas 2000
p.: [ExexTponnuii pecypc|. — Pexxum nocrymy:
http://zakonl.rada.gov.ua/laws/show/767/2000.

2 TIpo 3ax0Au 00 IPHCKOPEHHS PO3BUTKY
arpapHoro puHky: Yka3 [lpe3unenta Ykpainu
Bizg 8 ceprnst 2002 p.: [EnexTponHwuii pecypce]. —
Pexxum noctymy: http://zakon3.rada.gov.ua/
laws/show/694/2002.

3 TIpo 3aX0au IIOI0 PO3BUTKY arpapHOro
punky: Yka3 [Ipesnnenrta Ykpainu Bin 30 cep-
nHs 2004 p.: [Enextponnuii pecypcel. — Pexum
moctymy: http://zakon4.rada.gov.ua/laws/
show/1021/2004.

* TIpo 3ax0/¢ IOJ0 CTBOPEHHS ONITOBO-IIPO-
TOBOJBYMX PUHKIB, OpTaHi3aiii 3aKyIiBerb
CLIIBCHKOTOCIIOIAPCHKOT IIPOIYKIIiT B TOCHIOAAp-
CTBaxX MPHUBATHOT'O CEKTOPY, pepopmMyBaHHs
cUcTeMu crokupuoi koomnepanii: [locranosa
KabGineTy MinictpiB Ykpainu Bix 19 6epesns
1997 p. : [Enexrponnuii pecypc|. — Pexxum mo-
ctyny: http://zakon4.rada.gov.ua/laws/
show/246-97-nn

farms of the private sector, reforming
consumer cooperative system. The gov-
ernment provided, in particular, for the
development and approval of the Regu-
lation on the wholesale food market. The
Resolution of the Cabinet of Ministers
of Ukraine «On the concept for develop-
ing the exchange market of agricultural
products» of August 5, 1997 approved
the Concept for developing the exchange
market of agricultural products®. The
Resolution of the Cabinet of Ministers
of Ukraine «On the wholesale food mar-
kets» of June 9, 1999 set more specific
measures for the establishing and func-
tioning of the wholesale market®. The
Resolution of the Cabinet of Ministers
of Ukraine «On enhancing activity of the
stock market of agricultural products and
materials and equipment necessary for
its needs» of October 19, 1999 fixed the
provision for the purchase of agricul-
tural products and food for public use,
their sale from the state resources and
state reserve, as well as the supply of
enterprises with materials and equip-
ment’. Of great importance for the de-

5 TIpo KOHIIETIIIiF0 PO3BUTKY Oip)KOBOTO PHH-
Ky cliabcbKorocmoaapcbkoi nmpoayxkiuii: I[locra-
nosa KabGinety MinicTpiB Ykpainu Big 5 cep-
mHs 1997p.: [Enextponnmii pecypc]. — Pexxum
moctymy: http://zakon2.rada.gov.ua/laws/
show/848-97-%D0%BF.

¢ TIpo omrToBi MpogoBOIbYl puHKH: [TocTa-
HoBoto Kabinery MinicTpiB Ykpainu Bij 9
yepBHs 1999 p.: [Enextponnuii pecypc]. — Pe-
JKUM poctyny: http://zakon2.rada.gov.ua/laws/
show/997-99-%D0%BF.

7 TIpo akTHUBI3ali0 AisSTBHOCTI GipKOBOTO
PHHKY IPOAYKIIii arpOIPOMHUCIIOBOTO KOMIIJICK-
Cy Ta HeOOX1THUX NJIs1 HOro moTped MaTepialb-
HO-TeXHIYHHX pecypci: [loctanoBoro Kabine-
Ty MinictpiB Ykpaiuu Bijg 19 xxoBtast 1999p.:
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velopment of the wholesale market of
agricultural products is the Resolution of
the Cabinet of Ministers of Ukraine «On
establishing the agricultural stock» of
December 26, 2005! and others. At the
level of law, establishing and functioning
of wholesale markets has been regulated
by the Law of Ukraine «On the whole-
sale markets of agricultural products» of
June 25, 20092, This law establishes the
legal principles of wholesale agricul-
tural markets activity in the country. It
regulates relations in this area and is
aimed at protecting the rights and inter-
ests of agricultural manufacturers en-
gaged in wholesale homegrown prod-
ucts. However, this Law does not regu-
late a number of issues, and therefore
other delegated legislation referring to
this area 1s adopted.

Fifthly, the essential direction in the
agrarian reform is to strengthen the pro-
tection of agriculture. In a competitive
environment, the latter cannot function
without specific measures of its state
support. Such support lies in using gov-
ernment pledged grain purchases, credit
subsidies, specific insurance features,
donations etc.

[EnextponHuii pecypc]. — Pexum moctymy:
http:/zakonl.rada.gov.ua/laws/show/1928-99-
%D0%BF.

! Ilpo cTBOpeHHs arpapHoi 6ipxki: [Tocrano-
Ba MinictpiB Ykpainu Big 26 rpyaas 2005p.:
[EnextponHuit pecypc]. — Pexum noctymy:
http://zakonl.rada.gov.ua/laws/show/1285-2005-
%D0%BF.

2 TIpo onTOBI PUHKH CiTBCHKOTOCTIOAAPCHKOT
npoaykuii: 3akon Ykpainu Big 25 4epBHS
2009p.: [EnexTponnmii pecypc|. — Pexxum mo-
ctyny: http://zakon3.rada.gov.ua/laws/
show/1561-17.

The Law of Ukraine «On stimulating
agricultural development in 2001-2004»
of January 18, 2001° is important for
state support of the agricultural sector
and its central link — agriculture. This
Law defines specific features of tax and
budget policy in agriculture, credit sup-
port of agricultural producers, insurance
against risks in agricultural manufacture.
The system of state protection measures
of agricultural producers is fixed in the
Laws of Ukraine «On state support of
agriculture of Ukraine» of June 24,
2004*; «On the main principles of the
state agricultural policy until 2015» of
October 18, 20055 etc.

It should be noted, that even partial
list and shallow analysis of just stated
laws and legal acts, which form the legal
principles of the agrarian reforms, devel-
oping agricultural relations, can be the
evidence of its permanent status, con-
stant content, corresponding to the mar-
ket conditions.

The practical application analysis of
the recently adopted laws and delegated
legislation somehow related to the agrar-
ian reform indicates the lack of attention

* TIpo CTUMYJTFOBaHHS PO3BUTKY CIJTbCHKOTO
rocriogapcetba Ha riepiox 2001-2004 pokis: 3a-
KoH Ykpainu Bix 18 ciurs 2001 p.: [EnexTpon-
HUH pecypc]. — Pesxxum noctymy: http:/zakon2.
rada.gov.ua/laws/show/2238-14

* TIpo mepkaBHY MiITPUMKY CIITBCHKOTO TO-
crogapcTBa Ykpainu: 3akoH Ykpainu Big 24
yepBHs 2004 p.: [EnekTponnuii pecypc]. — Pe-
UM jpoctyny: http:/zakonl.rada.gov.ua/laws/
show/1877-15.

5 TIpo OCHOBHI 3acaju JEepPKaBHOI arpapHoOi
TOMITHKY Ha niepiox 110 2015 poky: 3akon Ykpai-
Hu Bix 18 xoBTH 2005 p.: [EnexTpoHHHiA pe-
cypc]. — Pexxum moctymy: http://zakon4.rada.
gov.ua/laws/show/2982-15.
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to the role and importance of the farmer
in the transformations of agriculture, on
the one hand, and the contradiction of
conceptual approaches to covering such
role of the agricultural people as a
whole — on the other. Since this issue is
not given due attention, this affects the
total level of theoretical justifications,
conclusions, complicates their specifica-
tion, and as a result, adversely affects the
process of solving important issues of
effective social and economic develop-
ment of agriculture and the entire agri-
cultural sector of economy.

Therefore, the task of agro-legal sci-
ence reflecting the higher study level of
the objective development processes of
agrarian relations is to explore important
aspects of the farmers’ role in the agrar-
ian reform. It is obvious, that agrarian
relations are the subject of the relevant
theoretical justification of productive
and social relations to be applied in ag-
riculture. However, it is also the feed-
back to test the quality of scientific char-
acter and further development of agro-
legal science. Here agro-legal science,
along with others, has contributed and
will contribute to the development and
implementation of one of the main issues
on establishing democratic system of
agrarian relations in the agrarian area,
forming in the present conditions on this
basis effective farming owners as busi-
ness people having the ownership right
to land, and other means of manufacture.
This does not exclude their collective
use, but only on a voluntary basis.

Thus, there is a need to analyze some
aspects of the farmer’s ownership right
to land, which is the foundation for the

whole system of agrarian relations he
takes part in, as the agricultural product
manufacturer, in terms of his value ori-
entation.

The land reform, as part of the agrar-
ian reform, provides for the use of the
thesis «lands to the farmersy», which is
the basis for the theoretical analysis of
the problems, hiding the principle of so-
cial justice. In addition, another thesis
«the land belongs to those who cultivate
it», which is derived from the first one,
should specify it. But it does not reveal
the nature of the farmers through dif-
ferentiating them as agricultural product
manufacturers, including their profes-
sional skills, diligence, skills to work as
landowners, land users or hired farm
managers etc.

It should be noted, that no matter
how socio-economic elements of the
agrarian relations changed in the life of
the farmers, the essence of the farmer,
specific features of his work, life, cus-
toms, mentality etc. are set in stone.
However, one should keep in mind the
important attribute of the farmer — the
special type of activity. The farmer, as is
evident from reference books, is a person
who cultivates land'. Representatives of
the modern agro-legal science, exploring
the concept «farmery, identify farmer
with the country dweller, who is also
engaged in cultivating land?.

! Nans, B. U. ToakoBbI# coBaph KHBOTO
BeMKopycckoro si3bika [ Texer] / B. lans. — M.:
Pyc. a3. T. 3. TI. — 1981. — 555 c.

2 €pmosienko B. M. TToxomkeHHS HOHATTS
«CEIISIHMH» K OCHOBOIIOJIOXKHOI KaTeropii
arpapHoro npasa [Tekct] / B. M. €pmonenko //
Martepianu kpyrioro crory (Xapkis, 6 TpyaHs
2013p.): 30. Te3 HayK. JOK. (3a 3ar. pen. A. I1. TeTs-
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Therefore, the social role of the farm-
er is to use their labor in cultivating land.
In this context, the question arises: how
the agrarian reform affects the increase
of the farmer’s social role? Clarification
of this issue allows determining his so-
cial status in the land relations, which are
the central ones but present only the part
of the agrarian relations. Therefore, it is
advisable to stop upon some aspects of
this issue.

We have mentioned above the land
sharing mechanism. The latter involved
determining the land share in the collec-
tive ownership land of each member of
the agricultural enterprise. In case the
person left the agricultural enterprise, he
filed the application on land allotment in
kind in the prescribed manner, and the
state act of land ownership was issued.
It should be noted that the above legisla-
tive provisions allowed more than 6 mil-
lion farmers to become agricultural land
owners. The question arises, whether the
state act of agricultural land ownership,
received in the result of sharing, makes
the farmer an effective owner or increas-
es his role as a farmer, whose work lies
in growing agricultural products on this
land plot?

It is necessary to bear in mind that
our country has on average 4.1 ha of the
shared land for each farmer. This con-

Mana; Ham. yH-T «lOpua. akan. Ykpaiau im.
SApocmaBa Mynaporo». — X.: [Ipaso 2013. —
336 c.; baraii H. O. CenstHcTBO: Tpo0iemMu 3a-
KOHOJIABYOT'O BU3HAYCHHS MOHATTs // [Ipobiiemu
PO3BUTKY arpapHoro Ta 3eMeJIbHOro IIpaBa
VYkpainu: marepianun MiXHapo1IHOT HAYKOBO-
npakTudHOi KoH(pepermii (M. KuiB, 25 TpaBHS
2011 p.). — K.: BugaBHuIITBO TeOrpadivHOi IIi-
Tepatypu <O0pii>, 2011. — C.64—-66.

tributed to creating nearly 500 thousand
private agricultural enterprises. The lat-
ter allow meeting personal needs through
manufacturing, processing and con-
sumption of agricultural products, sell-
ing its surplus and providing services
using property of such agricultural en-
terprises, including agricultural tourism.
The rest of the farmers, most of them,
have rented out the land plots owned by
them. The stated above suggests, firstly,
that the state act of land ownership lim-
its to some extent the right of the land
share owner. In most cases, the farmer,
due to the lack of proper materials and
equipment, is actually forced to bring the
share in the authorized capital of some
agricultural enterprises, and, often fraud-
ulently, to conclude agreements on land
lease, depriving himself of free disposal
of land ownership. Professor V. I. Sem-
chyk notes: «If someone thinks that
citizens who have the state acts of land
ownership are the rightful owners, he is
wrong, because they do not know the
location of their areas. Besides, all state
acts are kept in the safe boxes of the
private enterprise managers. Farmers
cannot take them back, as the lease
agreements are usually concluded for the
long termy»!.

When the farmer concludes the lease
agreement with an agricultural enter-
prise, such as farm household, agricul-
tural limited liability company, etc., this
deprives him not only of land cultivat-
ing, but also of controlling the land use.
Such farmer is usually not a founder or

! Kaprierko, O. Komy 3aBacae arpapue mpa-
Bo [Texct] / O. Kapmenko // — Cinbebki BicTi. —
2012. — 19 uepBHs. — C. 1-2.
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member of a particular company, and has
often no labor relations with it. In this
case, the farmer is given the «passive»
role of the observer in accumulating the
capital by the private enterprise found-
ers. The lease of land by the farmer to a
natural person or legal entity under var-
ious circumstances as a means of manu-
facture does not create conditions for
him to cultivate land and to be engaged
in labor activity.

Here the ratio of lease relations to the
farmer’s land is the opposite of the prin-
ciple launched by the agrarian reform:
the land belongs to those who cultivate
it. This results in the loss of the social
purpose of the farmer as agriculturalist
being the moral value of the society.

Secondly, the narrowing of the farm-
er’s social function as the main produc-
tive force in agriculture happens due to
the processes associated with the opti-
mization of land use by the private
households and consolidation of the ag-
ricultural land plots and the more effi-
cient landownership for agricultural
manufacturers, the influence mechanism
on creating and developing subjects per-
forming large commodity agricultural
manufacture, which inevitably affects its
efficiency. Thus, improving the efficien-
cy of the agricultural manufacture, sus-
tainable development, is associated with
large and extra-large agricultural busi-
ness, which is now represented by agri-
holdings. The latter attempt to monopo-
lize the relations in land use.

Professor M. V. Shulga notes that in
this case agriholdings occupy the domi-
nant position in the market as manufac-
turers and exporters of agricultural prod-

ucts, having access to relatively cheap
foreign bank loans. Manufacturing
cheaper agricultural products, all men-
tioned subjects almost drive small-scale
and medium-sized agricultural manufac-
turers out of the food market. Satisfying
their private interests, agriholding leave
aside social aspects of agricultural man-
ufacture'. It should be added that agri-
holdings are the «oligarchs-latifundists
if they do not have their own subsidiary
personal plots, they are not farmers, not
direct agricultural manufacturers, but
large entrepreneurs, latifundists of agri-
business, a peculiar kind of landown-
ersy».

Thus, it is clear that the land reform
in Ukraine has minimized the social role
of the farmer. Since it was initiated
«from abovey, it forgot about the farmer
as the main subject of the agrarian trans-
formations in agriculture, the person
with the special agricultural way of life.
Formally, the farmer’s part in agrarian
transformations is provided on the legal
level, but his status as a major acting
person in them deserves the non-priority
enhancing of his social role and eco-
nomic freedom under market conditions.
The private land ownership, which the
farmer received after the agrarian re-
form, should give him confidence that
the product of his work will not be taken

! [yasra M. B. Jlo nuTanHs npo nepcrek-
THBH CTAJOTO PO3BUTKY CUITBCHKHX TEPUTOPIN
[Texcr] / M. B. Illynbra / AktyanbHi npodieMu
IOpUAMYHOT HayKu: 30. Te3 MiXHap. HayK.-
npakT. KoH(. «J{BaHAIIATI OCIHHI OPHINYHI
qyuTaHHI» (M. XMEIbHAIBKAN, 8§—9 mucT.
2013 p. / XMeTbHUIIBKHN YH-T YIIp. Ta IIpaBa. —
XMenbHULBKUH : XMeJIbHUL. YH-T yIIpaB. Ta
mpaga, 2013. - Y. 1. — C. 180.
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from him, peace, and the desire for a
constant hard work, transforming his
work into material, moral, spiritual and
other things.

Thus, the private land ownership, fair
mechanism for its economic and legal
implementation, is a factor of the effi-
cient farmer’s activity regardless of the
form of business management. The con-
dition describing who owns and man-
ages the land, what is the role and place
of the farmer in land ownership, estab-
lishes rational socio-economic structure
of the agricultural system, and provides
activity, efficient incentives for econom-
ic use of the land by the farmer. In this
context, the opinion of Professor
V. V. Nosik is considered quite reason-
able that the landowner and the corn
grower should be combined in one per-
son, manufactured agricultural products

should belong to its manufacturer and
can be easily sold it in national and for-
eign markets'.

This creates the proper socio-eco-
nomic environment which enables inter-
esting life and work for the farmer as the
main production force in agriculture, on
which the welfare of the population de-
pends. Farmers working on the land «de-
serve universal respect as those who
preserve national traditions, high civil
morality and consciousness»’.

In this approach, the social role of the
farmer is significant, actually not exag-
gerated; and in case this approach is ab-
sent, the social role is only the declared.
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