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[IuTanHs miATpHIMAaHHS KOHKYPEHTOCTIPOMOXHOCT] HAI[IOHATHHOT €KOHOMIKH ChOTOMHI
0COOJIMBO TOCTPO TOCTAE B HAIIIH Aep:kaBi. 3a I HOro BUPILICHHS JAep)kaBa Mae 3a0e3-
MevyBaTy SKOMora KOM(OPTHIII yMOBH JUIsl 311IICHEHHSI TOCIIOAAPIOBaHHS Ha 11 TepUTOpii,
a caMi HiANpUeEMII IJIs1 TOTO, 100 MiATPUMYBATH HOMUT Ha PE3YJIbTaTH CBOET AiSTILHOCTI,
MTOBMHHI BUKOPUCTOBYBATH BCi HOBITHI JJOCATHEHHSI HAyKH 1 TEXHIKH. OZHUM 13 IPUKITAIiB
TaKUX JIOCATHEHbB, 3IaTHUX OTNITHMI3yBaTH Ta PaIliOHAI3yBaTH TisITLHICTE I AMPUEMCTB Ta
YCTaHOB MaiiXKe B yCIX Taay3sIX IPOMHUCIOBOCTI € 010TEXHOJIOT1s, 0COOIUBOCTSIM JOTOBIp-
Horo 3a0e3MneyeHHs 00iry skoi i Oyze mpucBsveHa Ls CTaTTs.

BapTo 3a3HaunTH, 0 KaTeropis «rocnogapchKuii (KOMEpIiiHII) TOTOBIp» € JOCTAaTHHO
po3po0IieHOIO B HaIliOHAIBHIN MpaBoBii HayIll. Taki nmpaBHukH, Sk O. A. bensnesud,
O. M. Binnuk, B. B. JIyup, B. C. Minam, B. C. lllepouna, npucesiuyBainu i cBoi gocii-
mxeHHd. [lutanns mpaBoBoro oopmileHHS mepenadi IpaB Ha TEXHOJIOTIT 3HAKIILIN CBOE
BupimenHs B mpansax O. M. [laBumtoka. [IpoTe Ha choroHI HEMae HayKOBUX MTO3UIIIH IIIO0
rocroiapchkoro ooiry came 6iorexnonorii. [Ipu npoMy crienudika 610TEXHOOTIT SIK SIBU-
112 3yMOBJIFOE HEOOXIHICTh B 00EPEIKHOMY MOBOIKEHHI 3 010TEXHOJOTIEI K 00’ €KTOM
MIPAaBOBOTO PETyYIIOBAHHS, a OT)KE, aKTYaJIbHICTh LIbOTO TOCIIHKEHHS HE BUKJIMKA€E CYMHIBIB.

MerToro i€l cTaTTi € TOBEACHHS HEOOXITHOCTI HaaHHS CITCIiaIbHOI perylaMeHTaIil
JIOTOBIpHOMY 3a0e3MeueHHI0 00iry 010TeXHOJIOTiH, PO3KPHUTTS CyTHOCTI TaKoi CrienniKm.
J71s 1bOro MU BU3HAYMMO HHU3KY JOTOBIPHUX YMOB, HasiBHICTb SIKHX JO3BOJIUTH, IO-TIEPIIIE,
3aJJOBOJIHUTH SIK PUBATHI IHTEPECH CTOPiH, Tak 1 MyOmiyHi iHTEpeCcH CyCIiIbCTBA, a HO-
IpyTe, 3pOOUTH JOTOBIp AIMCHUM 3ac000M TOCSTHEHHS METH YYaCHHUKIB IPaBOBiIHOCHH,
AK1 HIM 0()OPMITIOIOTHCSI.

O6ir 610TeXHOJOTIT MOYMHAETHCS 13 3yMOBJIEHOT Oa’KaHHAM OTPUMATH MPUOYTOK TO-
TpeOu MMEeBHOTO YYacHUKa rOCIOJApChKUX BITHOCHH Y KOHKpETHiH OiorexHonorii. Take
OakaHHS MO>KHA BU3HAYNTH K €KOHOMIYHHN 1HTEPEC, SKHUH TICIIT BYNHEHHS 3aIliKaBICHAM
YYaCHUKOM FOPUAMYHO 3HAUYIIUX Ji 3 METOIO 3aJI0BOJICHHSI CBOET MOTpedu hopMmye B
HBOTO FOPUANYHUH iHTEpeC Yy 3AiHCHEHHI pUHKOBOTO 00iry. Ha nuisixy 3aq0BosieHHs 10pu-
JUYHOTO iHTepeCy YYaCHHUK BCTYTAE B JOTOBipHi BinHOcHHH [1, c. 172].

[lincTaBoro BAHUKHEHHS TOTOBIPHUX BITHOCHH y Cy0’ €KTiB TOCIIOJAPIOBAHHS € TOCIIO-
Iapchbkuii qoroBip. [ocmomapchbkuM KogekcoM Ykpaiau (mami — I'Y Ykpainu) moHSATTS
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IPABOBE PEI'YJIIOBAHHSI IHTEJIEKTYAJIbHOI BIACHOCTI

«TOCTIONIAPCHKUIA JJOTOBIp» HE BU3HAYEHO, IPOTE BCTAHOBJIEHO, IO € TOCIIOAaPCHKO-IOTO-
BipHUMH 3000B’s13aHHAMH. Tak, BimmoBigHo 10 4. 1 ¢T. 179 I'K Ykpaiam maitHOBO-TOCIIO-
napchbki 3000B’s13aHHS (TOOTO MHUBIIHBHO-TIPABOBI 3000B’I3aHHS, 1[0 BUHUKAIOTH MIX
YYaCHUKaMH TOCTIOAAPCHKUX BITHOCHH TPH 3IHCHEHH] TOCTIONAPCHKOI AisITEHOCTI, 3BaKa-
I0YH Ha sIKi 3000B’s13aHa CTOPOHA TIOBUHHA BYMHUTH TIEBHY T'OCIIOJAPCHKY [0 Ha KOPHUCTh
IpyToi CTOPOHH a00 yTpHUMATHCA BiJl IEBHOI /i1, a ympaBHEHa CTOPOHA Ma€ MPaBO BAMara-
TH BiJ 3000B’s3aHOT CTOPOHU BUKOHAHHS ii 000B’S3KY), SIKi BAHHKAIOTh MiXK Cy0’€eKTamMu
rocrmogaproBaHHs a00 MiX Cy0’€KTaMH TroCHOJapiOBaHHSA i HETOCHOAAPIOIOUYHMH
cy0’€KTaMU — OPUANYHIMHE 0COOAMH Ha TTiICTaBi TOCTIOIAPCHKIX TOTOBOPIB, € TOCTIONAP-
CHKO-JIOTOBIpHUMH 3000B’s3aHHsIMH [2]. 3 omIAMy Ha IIe BU3HAUEHHS, a TAKOX Ha JesKi
JOKTPHUHAIBHI TTO3HIIiT CTOCOBHO JIe(iHIIIi] TOCITONapCHKOTO JOTOBOPY, BBAYKAEMO TOPEIHIM
B3STH 32 OCHOBY MOHATTS, HajaHe O. M. BiHHUK, BiIOBITHO JTO SKOTO T/ TOCTIONAPCHKAM
JTOTOBOPOM PO3yMIFOThCA 3a(hiKCOBaHI B CIIEI[iaIbHOMY ITPABOBOMY JTOKYMEHTI Ha MiCTaBi
yToZi MaifHOBO-OpTraHi3amiiiHi 3000B’13aHHs YYaCHUKIB TOCTIOIAPCHKUX BiTHOCHH (CTOPiH),
CIIpsIMOBaHi Ha 00CTyTOBYBaHHS (3a0e3neueHHs ) IX ToCIoIapchKoi AisUTBHOCTI (Toconap-
CHKHX TIOTPEO) 3 ypaxyBaHHSIM 3aralbHOTOCTIONAPCHKUX (TyOmiuHuX) iHTepeciB [3, c. 276].
Ile Bu3HAYEHHS BHIAETHCSA OLTBIN MICTKHM 1 TOPEYHHUM, OCKIJTBKH BiITBOPIOE TTOHSATTS
TOCIIOIAPChKUX TOTped Ta MyOiuHUX IHTEPECiB, i He 3BYXKye cepy HisSTBHOCTI CTOPiH
KOMEPITIHHOIO METO¥O.

Ha punKy 6ioTexHOMOTIH i 9ac 610TEXHONIOTIYHOTO UKy MK YYaCHUKaMH TaKO-
IO PUHKY TaKOX YKJIJal0ThCs TOCTIOAApChKi JoroBopu. Lli moroBopu, 3aiexHo BiJ piBHA
00iry, MoxxHa Ki1acu(iKyBaTH Ha Ti, 0 YKJIAIal0ThCS Ha BiATIOBITHUX €Tanax: po3pooKu
MPUIUHEHHS! BUKOPUCTAHHS. 3a3HAYMMO OCOOIHMBOCTI, K MafOTh OyTH BiJoOpakeHi B
JIOTOBOpaX CTOCOBHO 0i0TEXHOIIOTII, MO0 J0TOBip OyB peaTbHUM 3aCO00M JAOCSITHEHHS
METH MPABOBITHOCHH, SKi HUM 0(OPMITIOIOTHCSI, @ TAKOXK MICTHB MEXaHi3M AiHCHOTO 3a-
JIOBOJIEHHS 1 y3TO/KeHHS MyOliYHUX 1 MPUBAaTHUX 1HTEPECIB.

st BUKOHAHHS MOCTABJICHUX 3aBAaHb MPOMOHYEMO PO3TIIAIATH YMOBH IOTOBOPY 3
TOUYKH 30py iX PpyHKIiOHaTBHOTO HaBaHTaXeHHs. [loromxyrouncs i3 O. M. Binauk, sxa
HaroJIONIy€e Ha TOMY, III0 POJIb TOCIIOAAPCHKHUX TIOTOBOPIB HAHOIIBII TOBHO PO3KPHBAETH-
csl yepe3 iX QyHKIIT — OCHOBHI HaNpsIMKH JIii TOCMOIAPCHKUX JOTOBOPIB Ta/abo Ti eKo-
HOMIYHI pe3yJIbTaTH, TOCATHEHHS SKNX 3a0€3MedyIOThCS B pa3i 3aCTOCYBaHHS IPaBOBOi
¢hopMu rocmomapcrkoro 10roBopy [3, c. 278], BBakaeMo, 10 KOXKHA JOTOBipHa yMOBa
CaMOCTIHHO a00 B CUCTEMI 3 IHIIMM yMOBaMH TOBUHHA BUKOHYBATH (DYHKIIIFO JOTOBOPY.
[Ipu bOMy BUKOHAHHSI BCiX JOTOBIPHUX YMOB Ma€ MPUBECTH 10 BUKOHAHHS BCiX QYyHK-
Iii, SKi Ma€ BUKOHYBATH TOCIIONAPChKUMA MOTOBip. Taknii miaxXix J03BOIUTH, O-TIEPIIIE,
YHUKHYTH 0(DOpPMIIEHHS yIaBaHOTO Ta (piKTUBHOTO NMPABOUYNHY, a IO-ApPYyTe, 3a0e3eYUThH
MOBHOTY 1 JIi€BiCTh MEXaHI3My rapaHTiil mpaB, CBOOOA Ta iHTEPECIB K CTOPiH JOTOBOPY,
TaK i iHMHX 0ci0, sIKi MOXKYTh TOCTPAXKIATH BHACTITOK HEKOPEKTHOT MMOBEIHKA YYaCHU-
KiB MPaBOBiAHOCHH.

Ha mincragi aranizy norsiais O. M. Bianuk [3, ¢. 278], B. C. lllepOunu [6, c. 263] Ta
IHIIMX yYeHUX Ha KiacuQikaito QyHKIiH rocnogapchkoro JOTOBOPY, MPOIIOHYEMO TaKy
cucteMy (DYHKIIii, Bi/IITOBITHO /10 K01 BU3HAYAIILHOIO € PETYIATUBHA (DYHKIIIS, KA 3yMOB-
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BOYKOBA 1. 1. OcobauBocTi 1orosipHoro 3ade3ne4yeHHs odiry 6iorexnosoriii B Ykpaiui

JIIOETHCS MPU3HAYCHHAM I'OCIOAAPCHKOIO TOTOBOPY BPEryIIOBaTH MaiOyTHI BiIHOCHHY,
10 BUHUKHYTh MK KOHKPETHUMH yYaCHHUKaMH CTOCOBHO KOHKPETHOTO 00’€KTa. [HImi
¢yHkuii — iHpopMaliiina, KOOpJHHALiI{Ha, OXOPOHHA — IO CYTI € MPOsIBAMHU PETYISTUBHOI
¢yHKLIT HA BiANOBIAHOMY €Tarli peaizalii roCHoAapChbKOro JOTOBOPY, 30KpeMa 1 3 IpH-
BOIy 0i0TEXHOIIOTI].

Oco6nuBoi yBaru norpedye NMUTaHHS Y3TOMKEHHS €KOHOMIYHHX IHTEpPECiB CTOPIH
JOTOBIPHOTO 3B’SI3KY i3 3arajlbHOTOCIIONAPCHKUMH 1HTEpECaMU B aCTeKTi XapaKTepPHCTH-
KM PEeryJISITUBHOI (YHKLIT rocrnogapchkoro 1orosopy. TyT Tpeba TOMOBHUTH OKPECIIEHY
MTO3HUIIIF0 CTOCOBHO Y3TO/DKEHHS iHTepeciB. 3raayroun HaBe[eHe BUIIle BU3HAYCHHS TOC-
MIOaPCHKOTO JOTOBOPY, BAPTO 3ayBaKUTH, IO JOTOBIp Mac OyTH HE JIMIIIE 3aCO00M BH-
3HAYEHHS CIIOCOOIB JOCSITHEHHS MPUBAaTHUX €KOHOMIYHUX IHTEPECiB, a i Pe3yJbTaToM
y3TOIDKEHHS IPUBATHUX Ta MyOniuHuX iHTepeciB. [loromxkytounce i3 B. C. Minam, sxa
3a3Hayae, M0 «y PUHKOBIA apuHi BiOYBa€ThCS 3ITKHEHHS IPUBATHOTO iHTEPECY, TKUM
€ OTpUMaHHs TPUOYTKY, 3 MyOIIIYHUMU IHTEpecaMu — 3abe3TnedeHHsIM €()EKTHBHOTO
(yHKIIOHYBaHHSI TOCIIOAAPCHKOTO MEXaHi3MY, SIKHIA CITIPOMOKHHI rapaHTyBaTH 3aralbHUH
cTaH Oe3MEeKH CIOXHBUOTO PUHKY» 1 «IFHOPYBaHHS SIK MyOJiYHOIO, TaK i MPUBATHOTO
iHTepecy B cdepi rocrnomaproBaHas 000B’I3KOBO MPU3BEAE A0 HETATUBHUX HACTIAKIB i
BpEMITI-PElIT — 10 3HMKEHHS TEMITIB CYCIJIBHOTO PyXy Ta YHIOBUIHPHEHHS caMOl peati-
3amii SIK CyCNiJIbHUX, TaK 1 MpuBaTHUX iHTepeciB» [1, c. 183], 3BepHEeMoO yBary Ha mo-
HATTA NyOJNIiYHUN Ta MPUBATHUI iHTEepec i BiA3HaAYMMO HeoOXiAHICTh KnacudikyBaTH
TPYIH iICTOTHUX YMOB IOTOBOPY Ha Ti, [0 MICTATh YMOBH, AKi 33JJOBOJIBHSIOTH MyOTidHi
moTpeodwu, i Ti, M0 € MPUBATHUMH.

Tak, 32 BU3HAUCHHSIM BUYEHOI, IPUBATHUH iHTEpeC € OAHIEI0 3 GOpM CTaBIICHHS
cy0’ekra (HOCig iHTepecy) A0 peajizalis BIacHUX, 00’ €KTUBHO C()OPMOBAHUX MOTPEO
[1, c. 169]. [Iybmniunnii inTepec € GOPMOIO CTaBIEHHS CYCIIUTFCTBA 10 00’ €KTUBHO cop-
MOBaHUX MOTPeO (3araIbHOCYCHUTBHIX), peani3alid ssKuX € HeoOXiTHOI0 YMOBOIO HOTO
MPOTPECUBHOTO PO3BUTKY, y 3B S3KY i3 UMM BiH OTpUMYE MpaBoBHii 3axucT [1, c. 179]
OTxe, ocKiIbKM MyOMNivHi (3aralbHOHALIOHAJIbHI) IHTEPECH MOJATAI0Th Y HAlllOHATIbHIN
Oesrmeni, 00’ ekTamMu K01 BigmoBigHO 10 3akoHy Ykpainu «IIpo ocHOBHM HarioHAIBHOT
Oesmekn YKpaiHu» € KOHCTHTYIIIHHI TIpaBa i CBOOOIN TIOAMHY 1 TPOMAaTHUHA; JYXOBHI,
MOpaJbHO-ETHYHI, KYJIBTYPHI, ICTOPHYHI, IHTEJIEKTYyalbHi Ta MaTepiaibHi IIHHOCTI Cyc-
MiJBCTBA, iHGOpMaliiiHE 1 HABKONMIIHE IPUPOAHE CEPElOBUILIE i IPUPOIHiI pecypcH;
KOHCTUTYIIHHUHN J1aJl, CYBEPEHITET, TEPUTOpialibHA ILTICHICT 1 HEAOTOPKAHHICTD JIEP-
’KaBW TOIIO [7], a 610TEXHOJIOT1s, MO € 0OMEKEHOI0 B 00Iry, 3/1aTHA CTAHOBUTHU TIOTCH-
LifHY 3arpo3y caMme LM IHTepecaM, TO IIij] Yac YKJIaJCHHS JIOTOBOPIB y cdepi obiry
OioTexHonorii my6niuHi iHTepecu MarTh OyTH BpaxoBaHi. Lle MOXIMBO IJISIXOM BHe-
CEHHsI 10 IOTOBOPIiB YMOB LI0AO:

— HAsABHOCTI y CTOPIH JiIIEH31] HA BUKOPUCTAHHS O10TEXHOJIOTIH Ta X CKJIaJOBHX,
J03BOJTy Ha 3AiHCHEHHS 30epiraHHs, TPaHCIIOPTYBaHHs, BAKOPUCTAHHS MPOAYKTiB 0io-
TEXHOJIOTIH Ta 1HIKUX O10JIOTIYHUX areHTiB — BIAMOBIAHO A0 Iloctanosu KMV Bing
20.06.1995 Ne 440 «IIpo 3arBepmxenss [lopsnky oxepxaHHs 103BOIY Ha BUPOOHHUIITBO,
30epira"fs, TPaHCTIOPTYBaHHSI, BAKOPUCTAHHS, 3aXOPOHEHHS, 3HUIIICHHS Ta yTHIII3AII0
OTPYWHHUX PEUOBHH, Y TOMY YHCII MPOAYKTIB O10TEXHOJOTIi Ta iHIIMX O10JOTIYHUX
areHTIBY;
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— YCTaHOBJICHUX TEPUTOPialIbHIX 0OMEeXeHb (3a00pOHa BUKOPHCTOBYBATH NIEpEIaHi 3a
JIOTOBOPOM O10TEXHOJIOTII0, 11 CKJIaJI0B1 HAa TEPUTOPIi, HE TependadeHiil y 1oroBopi);

— 0OMEXKEHHSI METH 3aCTOCYBaHHS OI0TEXHOJIOTIH Ta TX CKJIaJJOBHX;

— mepenadi mpaB Ha HOY-Xay, TEXHIKO-€KOHOMI4HI OOTPYHTYBaHHs, IIJIaHU, IHCTPYKLIi,
crrentrikartii, KpecJIeHHs Ta iHII iHpopMaIlifiHi Marepianu mpo 0i0TeXHOJIOTII Ta iX CKTa-
JIOBI, SIKI HEOOX1TH1 1J151 €()eKTUBHOTO iX BUKOPUCTAHHSI, BKITIOUAIOUH 00OMEKESHHSI, TIOB’ sI3aH1
3 YMOBaMH JIOTPUMaHHS PEKUMY TAEMHOCTI IiJl Yac X BUKOPHCTAHHA (Y BHIAAKY, SKIIO
Taka iH(opmalis € JepKaBHOIO TAEMHUIICIO);

— a TaKOX BKa3iBKH Ha OCOOIHMBOCTI MPAaBOBOTO CTAaTyCy CKJIAJOBHX O10TEXHOJOTII i
BHMOTH JI0 0ci0, SKi MaroTh MPaBo iX OTPUMYBATH (IIPOAYKTH MOABIHHOTO MPHU3HAYCHHS,
MPOAYKTH, 0OMEXKEHI B 00ITy TOLIO)

— BUMOTH CTOCOBHO CITIOCOOIB 3HUIIICHHS [TOX1THUX POAYKTIB 0i0TEXHOJOT 1, 1110 CTBO-
PIOIOTHCS i YaC BUKOPUCTAHHS UM BIATBOPEHHS O10TEXHOJOTII;

— BKa3iBKM PO MOMEHT HaOpaHHA YMHHOCTI JIOTOBOPY 3 MOMEHTY HOTO Jep>KaBHOI
peecrpariii.

[{ono nmpuBaTHOTO iHTEpECY, TO MOBa K€ caMme PO eKOHOMIYHI oTpedu ctopiH. Tak,
B 3aJIEKHOCTI BiJl 3MICTY €KOHOMIYHOTO iHTEpeCy, MOKHA TOBOPUTH PO (HyHKIIOHYBaH-
HS JBOX TPYI YYaCHHKIB — THX, IO 3aIiKaBlIeH] Oe3mocepeqHb0 B Oi0oTexHOIOTil (Ha-
OyBaui 06i0TeXHONOTI), Ta THX, IO 3aiHTEPECOBaHI B OJep:KaHHI NpUOYTKY 3a HaxaHi
HUMH TIOCTYTH Y4 BUKOHAHI poOOTH Ha Pi3HUX eTamnax 0i0TEeXHOJOTIYHOTo LHKIY (po3-
pOOHUKH, aBTOpH, TIepEBi3HUKH, 30epiradi, 0codu, M0 3HUIIYIOTh BiIXOAH, OCOOH, IO
3MIHCHIOIOTH TpaHcdep Ta iHii). Taki noTpedu MoXKyTh OyTH 33]JOBOJICH] IISTXOM 3a3Ha-
YEHHS B JOTOBOPI:

— MepeTiKy CKIaZOBUX 010TEXHOJIOTH, 10 epeJaroThes (3 BU3HAYCHHM iX (pyHKLio-
HaJbHUX BJIACTHBOCTEH Ta rapaHTOBAaHUX MOKAa3HUKIB). Ilepenik ckimagoBux 010TEXHOOTIT
He 30iraeThes 3 JIEMEHTHUM CKIIJIOM 010TEXHOJIOTT, IKWit MU po3nisiaaiu paHime. OcKiib-
KU MOX1IHUM TpoAyKTaMm 0i0TeXHOJIOTii HaMu Oylno HaJaHO CTaTyC BUKIIIOYEHHX 3 00iry,
BOHH He OyqyTh NepeaaBaTucs mija yac TpaHcgepy 06i0TexHoorii, a OyIyTh CTBOPIOBATHCS
KokHOTO pa3y. ll{omo iHmMX CKIagoBHX, TO HAIMU €: HAyKOBi 3HAHHS, BTIJIEHI Ha Marepi-
aIBPHOMY HOCI1, CHPOBWHA Yy BIAMOBITHIN Tapi, 00Ja HAHHS, IO € MPOTYKTOM ITOIBIHHOTO
MPU3HAYCHHS; TEXHIYHI 3B’ I3KH — BUMOTH II0JI0 3a0€3MCUCHHS (hi3UIHUX PEIKUMIB ITiJ] 4ac
nepesaadi CHpOBUHH;

— I[IHU TEXHOJIOTI/ UM PO3MIpY TUIATH 3a iX BUKOPUCTAHHS;

— YMOBH HaJJaHHs1 KOHCYJIBTAII} Ta MOCITYT 13 MPOEKTYBaHHS, ACUCTYBAaHHS i HABYAHHS
KaJpiB, SKi 3a0€3MMeUyI0Th pealli3allif0 TeXHOJIOTIH, Ta YIPaBIiHCHKOTO MIEPCOHATY HA0Y-
Baya MpaB Ha TEXHOJIOTIO Ta ii CKJIaJI0Bi;

— pO3Mipy, MOPSAAKY T4 YMOBH BHUILIATH BUHATOPOIM 332 BUKOPHCTAHHS TEXHOJIOTIH, a
TaKOXX BHJI BUIUIAT (Pa30Bi IJIaTexi — MaymanbHi, IepioaudHI BiApaxyBaHHI — pOsUITi abo
1HIL BUJIM BHILIAT);

— MOPSAKY BUPILIEHHS CIIPHUX MUTaHb CTOCOBHO BUKOHAHHS YMOB JIOTOBOPY;

— MOPAIKY KOMITEHCAIlil BUTpPAT, TIOB’I3aHUX 13 TpaHcdepoM OioTeXHOOTiH, BKITFOUa-
F0YH MPUCTOCYBAHHS 010TEXHOJIOTIN Ta iX CKIa0OBUX O YMOB MiANPHEMCTBA, YCTAaHOBH,
oprasi3ailii, 1e BOHU BUKOPHCTOBYBAaTHMYThHCS, HABUAHHS MIEPCOHAIY;

— YMOB, MO0 SKHX 32 3a5ABOO X04ua O OIHIET 13 CTOPiH Ma€ OyTH JOCSTHYTO 3TOJIH.
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[1in gac ykmageHHs ZOTOBOPIB y chepi 010TEeXHONIOTiH MatoTh OyTH BCTAHOBIIEHI YMO-
BH, y BUKOHAaHHI SIKMX 3alliKaBJiieH] i yJaCHUKH MPaBOBIIHOCHH, 1 JepaBa, TOOTO IKIMH
3aJJ0BOJILHSIETHCS MyOIiuHO-NIpUBaTHi iHTepecH. Jlo HUX BigHECEMO:

— BIJMOBIJANBHICTD CTOPiH 3a MOPYILEHHS YMOB A0TOBOPY (OCKLIBKY HOPYLIEHHS YMOB,
SIKi BIITTOBIAArOTH yOJIIYHUM iHTepecaM, HeTaTHBHO BIUTMBAIOTH CaMe Ha IMyOJIivHi iHTep-
€CH, TIOPYIIEHHsI K TPUBATHUX 1HTEPECIB TATHE HETATUBHI HACIIAKY JIJIs1 CTOPIH IOTOBOPY);

— CTPOKH, MicCIIe Ta croci0 nepeaadi 00’ €KTIB TEXHOIOTIH (depe3 Te, U0 CKIaJ0BUMU
OioTexHonorii € 00’eKTH, 111 30€peKEHHS AKUX Y IPUAATHOMY cTaHi moTpiOHi cenmdiy-
Hi $i3U9HI yMOBH, TO 1151 BUMOTa HabyBae ocobnmBocTeid. [lam Oyne po3misHyTo, sIKi came
BHMOTH MOXXYTh BHCYBATHCS MOPAL 13 LI€I0 YMOBOIO 3aJI€KHO BiJl BULy aorosopy. [Ipu-
BaTHI iHTEpPECH 3aJJOBOJIBHSIOTHCS IIiJ] Yac mepeaadi 0i0TeXHOMOoTii 32 yMOBH 30eperkeHHS
il B mpuaaTHOMY cTaHi; MyONiYHI — MUISXOM HEIOMYLICHHS BUIaJKOBOIO HETaTHBHOTO
BITMBY Ha OXOPOHIOBaHI iHTEpECH);

— YMOBH TIepenadi TeXHIYHUX 3HaHb, HEOOX1THUX IJIT MOHTAXy, €KCILTyaTaIlii Ta
3a0e3nedeHHs: QyHKIIOHYBaHHS 00JalHAHH, TPUAOAHHS Y OPEHAHN, MOHTaXYy 1 BUKO-
pUCTaHHSA MalINH, 00MaJHAHHS, KOMIUIEKTYIOUMX Ta MarepialiB (MpUBaTHiI iHTepecu
33I0BOJILHSAIOTHCS B Halle(PEeKTUBHIIIOMY BUKOPHCTaHHI TaKOTO OOJIaJHAHHS, MAIWH,
KOMILIEKTYIOUHMX Ta MaTepiajiiB, SKe TOCATAETHCS 32 YMOB MOBHOI 0013HAHOCTI OCi0, SIKi
301HCHIOIOTH MOHTAX, EKCILTyaTallito, 3a0e31euyroTh (yHKLIOHYBaHHS MO0 TEXHIYHUX
YMOB Ta BUMOT Takoro MOHTaxy, ekcruryarauii. IIyOoniuni iHTepecH 3a10BONbHSIOTHCS
LIIXOM BUKJIIOUEHHS MOXJIMBOCTEH 3aBIaHHS HEraTMBHOTO BIUIMBY BiJ 010TE€XHOJIOTi{
4M ii CKJIa0BHUX Yepe3 HEKOPEKTHY (HempodeciiiHy, 0e3BiANOBianbHy) AISUTBHICTH OCi0,
SIKI 3/IIMCHIOIOTh 3a3Ha4yeHi 1il);

[IpoTe HEMOXITUBO 3AJIMIINTH 11032 YBarolo J0TOBOPH, SIKUMH CYIPOBOIXKYETHCS [li-
SUTBHICTH 13 010TEXHOJIOTI€0 TIPOTATOM yChOTO 0i0TeXHOIOTigHOTo HKITy. OCKiIbKH 6i0-
TEXHOJIOTiA € 00’ €KTOM, IO 3[aTHUHA CTBOPIOBATH MOTEHIIHHY HEOE3MeKy KUTTIO Ta
3I0POB’I0 0Ci0, JOBKULIIO Ta iHTEpecaM JepikKaBH, a OTKe, € 00’ €KTOM, IO MOTpeOye
CHELiaTbHOTO TOBOMKEHHS, TO BC1 MaHIIMyISLIl 3 HUM MOXYTh TATTH HETaTUBHI HACIIAKH
1, BIATIOBIAHO, TOTPeOYIOTh OKpPEMOT periiaMeHTarlii i perymoBarHas. Kpim Toro, Ha pi3HHX
eTarmax 00iry 6i0TeXHOJIOTIT MOXYTh BUHHKATH 00’ €KTH a00 MPOBAAMTUCS AIsUIbHICTb, 110
cama 1o co0i Ma€e NeBHI 0COOIMBOCTI, BU3HAUEHI 3aKOHOJABCTBOM. TOMY JIOTOBOPH, IIIO
TaKy AiSJIbHICTB CYIIPOBOAXKYIOTh, OKPIM 3a3HaU€HHX BUILIE YMOB, MAIOTh MICTUTH 1 Ti, SIKi
BHCYBAIOTHCA 10 II€T MisTTBHOCTI 200 10 MTOBOKEHHS 3 TAKUM KOHKPETHUM TIPEIMETOM.

Tax, 30kpema, o0 61070TIYHOT CHPOBUHM Ta O10JOTIYHUX BiIXOIB ¥ 3aKOHOTABCTBI
ICHYIOTh KOHKpETHI TIpaBmiia i BUMOTH ILI0/I0 1X TPAaHCHOPTYyBaHHs, 30epiranHs. Hanpukman,
y HepkaBHUX CaHITapHUX NpaBUIaxX MPOEKTYBaHHsI, YIOPSIAKYBaHHS Ta eKCIUTyaTallii BU-
poOHUIITBa Oi0TOTIYHMX 3ac00IB 3aXUCTy POCIUH Ta CTUMYJISITOPIB POCTY POCIHH y BH-
poOHuuMx Oionaboparopisx Ta Oiodadpukax, 3atBeppkeHux Hakazom MO3 Ykpainu Bix
20.08.1997 p. Ne 254a, y n.5.4 nepenbaueHi BUMOTH 10 TPaHCIIOPTYBaHHS 1 30epiraHHs
CHPOBHHH 1 Ipenaparis.

3 inmoro 60Ky, 010TEXHOJIOTIS Ta MeBHI 00MeXeHi B 00Ty MPOXYKTH O10TEXHOIOT ] ITi T
4ac 311iCHEHHs IeBHUX Jiil (HalpuKIIaj — epeBe3eHHs ) MaloTh OTPUMYBATH TaKe X I10-
BOJIKEHHSI, SIK 1 HeOe3meuHi pedyoBHHU. 3akoHoM YKpainu «I1po nepeBe3eHHs HeOe3neUHNX
BaHTAXiB» MiJl HEOE3MEeUHUM BaHTaXEM PO3yMIiIOTHCSI PEUOBHHHU, MaTepiajiu, BUPOOH, Bil-
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XOJIH BUPOOHHMYOI Ta iHIIOI MisITEHOCTI, SIKi BHACIIIOK MTPUTaMaHHUX iM BIIACTHBOCTEH 3a
HasBHOCTI TIEBHUX (DaKTOPIB MOXKYTH i/l Yac MepeBe3eHHs CIIPUYNHUTH BHOYX, TTOXKEKY,
MOLIKO/PKEHHSI TEXHIYHUX 3aC001B, MPUCTPOIB, CIIOPY/ Ta IHIIUX 00’ €KTiB, 3alOAIATH Ma-
TepianbHi 30MTKH Ta IIKOAY AOBKIUJLIIO, @ TAKOXK MPU3BECTH 10 3arudesi, TpaBMyBaHHS,
OTPY€EHHS JIFOJIEH, TBapHH 1 SKi 32 MKHapOAHUMH JOTOBOPaMH, 3rofia Ha 000B’SI3KOBICTh
sKuX HajgaHa BepxoBHoto Panoro Ykpainu, a0o 3a pe3ynbpraraMy BUIPOOyBaHb B yCTAHOB-
JICHOMY TIOPSZIKY 3aJI€KHO BiJ| CTYTICHS IX BIUIMBY Ha JIOBKLUIS 200 JTIOMUHY BIJHECEHO JI0
OIIHOTO 3 KJIACiB HeOe3MeuHuX pevuoBUH [8]. BuzHaueHHs HEOE3MEUHUX PEUOBHUH MOXKHA
3HAITH B MIDKHAPOAHUX JOKYMEHTAX, SIKi € YaCTHHOIO HAIllOHAJIBHOTO 3aKOHOAaBCcTBa. Tak,
BiamoBimHO 10 KoHBeHTIii 1100 CriBpoOIiTHAIITBA IO OXOPOHI Ta CTAJIOMY BUKOPUCTAHHIO
piku [ynaii (KonseHnuist mpo oxopony piku Jynait), minnucanoi 29.06.1994 ta parudiko-
BaHoi Ykpainoto 17.01.2002, mix HeOe3neyHUMHU PEYOBHHAMH PO3YMIIOTHCS PEUOBHHHU, 1110
MAalOTh TOKCUYHUH, KAaHIIEPOTeHHNH, MyTareHHUH, TepaToreHHnH ab0 010aKyMyISATHBHHHA
BIUIMBY, 30KpEMa, Ti PEYOBUHH, IO € CTIHKMUMU 1 MatOTh 3HAYHUH HECTIPUATIINBUI BILIVB
Ha KMBI OpraHi3Mu. AHaJIi3 IIUX MOJIOXKEHb JTO3BOJISE HAM BIIHECTH JCSKI MPOIYKTH 0i0-
TEXHOJIOTIi 0 HeOEe3MEeUHNX PEUOBHH 1 3aCTOCYBAaTH 10 HUX CIIELiaIbHE 3aKOHOJABCTBO.

VY upoMy pasi BignosigHO 10 3akoHy Ykpainu «IIpo mepeBe3eHHs! HeOe3MEUHNX BaH-
TaxiB» y cdepi nepeBe3eHHs HeOS3MEUHMX BAHTAXKIB MA€ Miclle CTaHapTH3allis (3arajbHo-
TEXHIYHUX Ta OpraHi3aliiHO-METOAMYHUX BHUMOT, 30KpeMa I0A0 TePMiHOJIOT1i, Kiacudi-
Kanil HeOe3MeYHNX BaHTaXKiB 1 METONIB Kiacu(ikalifHuX BUIIPOOyBaHb, TaKyBaHHA (TapH,
BEJIMKOTa0apUTHOI TapH, KOHTEHHEPIB CepeHhOT BAHTAKOIIIAHOMHOCTI JUISI MaCOBHX
BaHTaXiB), KOHTEHHEPIB, IIUCTEPH, 3aC00IB MAKyBaHHS VISl TIEPEBE3CHHS HEOS3METHIX
BaHTaXIB 1 METOIB IX BUNIPOOYBaHb Ta MAPKYBaHHS TOILO) Ta cepTUdikamis. YiTko BU3Ha-
4eHi paBa Ta 000B’a3ku Bianpasnuka, [lepeBizauka Ta OnepixyBada. Takox, 3 omisiLy Ha
3a3HaYeHUN aKT, yBaKAEMO, IO J0 iCTOTHUX YMOB JIOTOBOPY TIepeBe3eHHs 010TEXHOMOT1
YH IESKUX MPOAYKTIB O10TEXHOJIOT11, BU3HAYEHHX K HEOE3MEYHNI BAaHTaX, Ma€ OyTH TaKOX
BiJJTHECEHO: YMOBH II€PEBE3EHHSI, BAMOTH JI0 TPAHCIIOPTHHUX 3aCO01B, SIKUMH 3IIHCHIOETHCS
NePEeBE3EHHs, JOKYMEHTH Ha MepeBe3eHHs, (Gi3UUHUI 3aXUCT 1 CYIPOBOMXKEHHS, CTpaxy-
BaHHS BiJIIIOBIIATFHOCTI Cy0’ €KTIiB IepeBe3eHHs 1 MPAIliBHUKIB, SKi O€pyTh y4acTh y mepe-
BE3CHHI TAKUX BAaHTAXIB, JTIKB1TAIlisI HACTIIKIB aBapii, IO BUHUKAIOTH ITi]T 4ac ITePEBE3CH-
Hsl, BUPILIICHHS CIIOPIB, 110 BUHUKAIOTh y chepi mepeBe3eHHs.

[Ipote, KpiM «3BHYaHUX» ICTOTHUX YMOB IOTOBOPY, HU3KY (PyHKILIiH JOrOBOpY BUKO-
HYIOTh YMOBH, III0 32 CBOIM 3MICTOM 1 CTPYKTYPOIO MOXKYTb OyTH BiJHECEHI JI0 3aXUCHUX
3acrepexenb. Tak, B. C. Minam 3a3Hauae, 1110 3aXUCHUM 3aCTEPEKEHHSIM € YMOBa 30BHIII-
HBOEKOHOMIYHOTO (IIMBIJILHOTO) JI0TOBOPY, SIKa B pa3i HACTAHHS [IEBHHUX, HA3BaHUX Y Hil,
oOcTaBuH nepeadadae MOXIIUBICTh MOMUGIKAITiT BiIMTOBITHAX TOYaTKOBUX YMOB JIOTOBOPY
9H IX TIepBiCHE BCTAHOBJIEHHS 3 THUM, MI00 30€perTy iCHyr0d9y Ha MOMEHT YKIJIAACHHS JI0-
TOBOpY 3aIliKaBJIECHICTh CTOPIH y Horo BUKOHaHHI [9, c. §8]. Buena naiiimia BUCHOBKY, 110
OJHI€IO 3 TIEPEYMOB 3aCTOCYBAaHHS 3aXMCHOTO 3aCTEPEKECHHS € PU3UK, SKUI 7151 30BHILL-
HBOEKOHOMIYHUX JJOTOBOPIB MOJISITA€ B HECTAOIIBHOCTI PUHKOBHUX CKIIAJIOBHX (IIOTIUTY Ta
1iHN) 200 KOJIMBaHHI BAIIIOTHHUX KYPCiB, a TAKOXK HEOOX1THICTh PO3MOALTY IMX PU3UKIB [9,
c. 6]. Y BigHOCHHAX, IO CKJIAJAIOTHCS HA PUHKY 010TEXHOMIOT1H, pU3HK TaKOXK MOCTIHHO €,
MpoTe TYT BiH BUHUKAE Yepe3 0COOIMBOCTI OI0TEXHOIOTII, SKa Ha KO)KHOMY PiBHI 00iry
MOK€ 3aBIaTH IKOAW ITyOnmiuHuM iHTepecam. [Ipu 1iboMy BaXXKJIMBUM BUAAETHCS 3a3HAYNTH
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Ty CTOPOHY, SIka HECTUME BiIIMOBIAATBHICTH 32 TaKy KoY. OMHUM i3 KPUTEPiiB PO3MEK-
YBaHHS ICTOTHHX YMOB JIOTOBOPY 1 3aXMCHHUX 3acTepexeHb, Ha AyMKy B. C. Minami, €
IOpUIYHA TexXHiKa. BueHa 3a3Havae, 0 10 BUKJIAJCHHS 3aXHUCHOTO 3aCTEPEKEHHS 3aCTO-
COBY€TBCS 0cO0MMBa MOOY0Ba IPAaBOBOTO Marepiaiy, sika HEe € THUIIOBOIO AJISl YMOB JJOTO-
BOpY ¥ TOJIsITae y BUKOPUCTAHHI TIIIOTE3H, MUCTIO3UIIIT Ta caHKIii [9, ¢. 7]. Taka x cTpyk-
Typa MPOCTEXYETHCS 1 B 0ararb0X yMOBax «010TEXHOIOTIYHIX» JOTOBOPiB. TakuM 4nHOM
JOXOAMMO BUCHOBKY, 110 A€SKi 3 YMOB JJOTOBOPY, SIKi HAMHU HE 3a3Ha4Yaliucsl, ajie moTpely-
10T BiJOOpaKeHHs, 32 O3HAKaMH MOTPAIUISIOTH CaMe IiJl KaTeropilo 3aXMCHUX 3aCTEPEKEHb,
TOMY BB2)KAEMO BHUIIPABAAHUM Yy KOHCTPYKIIiSIX «Oi0TEXHOIOTIYHUX» JOTOBOPIB MOPSA 3
ICTOTHIMH YMOBaMH BHKOPHCTOBYBATH 1 3aXMCHI 3acTepexeHHs. [lo Takux 3acTepexeHb
BiTHOCHMO:

— 3acTepekeHHs Mpo KOoHQIAeHIIHHICT (y pa3i po3roiomeHHs iHpopManii TpeTiM
oco0aMm BiZITOBIAaTBHICTh HECTUME CTOPOHA, KA JIOMYCTHIIA TaKe PO3TOJIOMIEHHS );

— 3aCTEPEIKEHHS PO METY BUKOPHUCTAHHSI (SKIIIO BUKOPUCTOBYETHCS O10TEXHOIOTIS 91
i1 CKJIQIOBI HE 13 3asIBIICHOIO METOO, BiJINIOBIIAIbHICTh HECTHME Ta CTOPOHA, 1[0 BUYMHUIIA
TaKe BUKOPHCTaHHSA);

— 3aCTepeX)EeHHA MPO BIOCKOHAIEHHS (Y pa3i 3aBJaHHs IIKOIM MyOJIiYHAM iHTEpecam
ITiCIIsT BUKOPUCTAHHS BIOCKOHAIEHOI O10TEXHOIIOT11, BIAMOBIIaBHICT HECTUME Ta CTOPO-
Ha, sika 3po0uyIa Take BIOCKOHAJICHHS);

— 3aCTEepPEXKEHHS PO JIETITUMHICTH (TIOJSIrae B 3a3HAYECHHI B JIOTOBOPiI HEOOXiTHOCTI
JUTSL CTOPiH MaTH TEBHI T03BOIM (JTIEH31T) AT 3MiCHEHHS TisSUTBHOCTI 3 010TEXHOJIOTIET0,
BiATOBIATBHICTH 3a MPOBAIDKEHHS TaKOi AISIILHOCTI 0€3 J03BONY MOKIATAETHCS HA Ty
CTOPOHY, 5IKa HE MA€ BIAMOBIAHOTO JIO3BOY).

[Ile omHUM acneKToM, Ha SIKMH BapTO 3BEPHYTHU yBary, € po3MeKyBaHHs IOTOBOPIB 3a
X MpU3HAYEHHSM OO JOCATHEHHS METH KOHKPETHOTO eTary o0iry 6iotexHomoriii. MoBa
Hae mpo Te, 0 Ha AKX eTanax y4acCHUKH PHUHKY O10TEeXHOJIOTiH 3MyIIEHI YKJIagaTH
TOCIIOIaPChKI JIOTOBOPH, SIKi HE CIIPSIMOBaHI 0€3MOCEPETHRO Ha JOCATHEHHS IIICH 1UX
YYaCHUKIB CTOCOBHO 0i0TE€XHOJIOTiH. J[0 TaKuX JOTOBOpIB, 30KpeMa, MOXKYTh OyTH BifHE-
CEeHi JJOTOBOPH OPEHIM PUMIIIEHHS, 00JIaHaHHS, HaITaHHS TOCIYT 3 €JIeKTPOIIOCTavaHHs,
ra3oInocTa4aHHs, BOAOBIABEACHHSA, TPUONPAHHS TEPUTOPIi, TPAHCTIOPTYBAaHHS MPALliBHUKIB
TOINO. YKJIaJJaHHs TaKUX JOTOBOPIB Ma€ 3/1iHCHIOBATHCS BiITIOBITHO JI0 BUMOT 3aKOHO/IaB-
CTBa, IO PETYIIOIOThH TaKi BiIHOCHHHU, 1 HE TTIOTPeOy€E TONATKOBOTO 3a3HAYSHHS YMOB, SIKi
MU BU3HAJIM ICTOTHUMH IS IOTOBODIB, 110 YKJIAJAIOThCS Ha PUHKY OioTexHomorii. Takum
YHHOM, HaBeIEeMO KJIaCH(IKaIlito TOCIIOJapChKUX IOTOBOPIB y chepi 00iry 610TeXHONOT1H
3a KpUTEpieEM BiIHOIIEHHS X 00’ €KTa A0 MPAaBOBIAHOCHH, K1 CKIIaJal0ThCs HA PHHKY 0i0-
TEXHOJIOT1H: TOTOBOPH, 00’ €KT SIKMX CKIIaJa€ThCS 3 IPABOBIIHOCHH, 110 YTBOPIOIOTH PHHOK
010TEeXHOJIOTIH, Ta MTOTOMIXKHI JOTOBOPH, 00’ €KT SIKHX HE MICTUTH IPAaBOBIIHOCHH, 3 TKHX
CKIIAJIAETHCSI PUHOK O10TEXHOJIOTIH.

OTxe, MiA0MBAKOYY MiJICYMKH, 3a3HAYUMO, 110 OI0TEXHOJIOTISI SIK SBUILNE CYy4acHOTO
CBITY, 3 OAHOTO OOKY, € AiiOBMM 3ac000M paLioHami3auii BUpoOHUITBA B Oarathox cdepax,
TOMY BHKJIMKA€ 3aI[iKaBICHICTh Y MM IMPUEMIIIB 1 Oa)KaHHS BUKOPUCTOBYBATH ii y CBOIH Mi-
ATBHOCTI, @ 3 IPYrOro — MiCTUTh MOTEHIIHHI HEBUBUEH] 3aTPO3H TSI BCHOTO CyCIIJIBCTBA.
Take mozBiiiHEe HAMMOBHEHHSI 3MYIIY€E AEpiKaBy 3MIHCHIOBATH OCOOJIHBE PETYIIOBAHHS Y
cdepi NOBOIKEHHS 3 O10TEXHOJIOTI€0, B TOMY YHUCIi i IPaBOBE PETYIIOBaHHS JOrOBIpHOT
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TiSUTBHOCTI 3 IprBOAY OioTexHONOoTiH. ToMy BBakaeMo 3a HEOOXiTHE 3aKPITUTH B 3aKOHO-
JIABCTBI MEPEiK iCTOTHIX YMOB «0i0TEXHOJOTIYHUXY OTOBOPIB, CEPEN SIKUX BUIAUIATH U
OKpeMy TPYIly YMOB — 3aXUCHi 3acTepexxeHHs. Lle 103BonMuTh NpUHTH 10 PUHKOBOTO 0a-
JIAHCY 33JI0OBOJICHHS IIPHBATHUX €KOHOMIYHUX 1HTEPECIB CTOPIH Ta 3araJbHOHAIIOHAIEHUX
iHTepeciB CyCITiIbCTBA.
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I. Bochkova

FEETURES CONTRACTUAL PROVIDING
A TURN OF BIOTECHNOLOGIES IN UKRAINE

Today biotechnology has considerable progress in science, which permits to optimize production
in many spheres. It also can be potentially dangerous for people's life and health and for environ-
ment. Such a double content of this occurrence makes a state to watch attentively for biotechnology
circulation and realizes specific regulation of action with involvement biotechnologies, especially
in concluding contracts sphere.
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The category «economic (commercial) contracty is a sufficiently developed in national law
science. Such law scientists as V. S. Milash, V. V. Luts, O. M. Vinnyk, V. S. Sherbyna, O. A. Bely-
anevych dedicated their studies to this category. The problems of legal issuance rights assignment
have been resolved in O. M. Davydyuk works. But today there are not the scientific positions as
for economic (business) circulation and biotechnologies.

To argue the necessity of giving special regulation to contract providing with biotechnology
circulation, to disclose the essence of such peculiarity.

Commercial contract can be recognized the effective means for researching objects of legal
relationship participants, which are effected with it, if it accomplished the functions, rested on it. It
can be achieved by the way of contract essential terms vesting. Essential terms are such terms, which
can accomplish only one or several functions at whole. It is also justly for contracts, which are
concluded in biotechnology market. But biotechnology peculiarity as the legal regulation object
leads to necessity to take into consideration not only private parties interests when concluding the
contract about rights assignment for biotechnology, and also public interests of a state and society.
Some of essential terms can be appointed to as protective observations because of conforming their
structure and content to protective observations. Participants will be permitted to achieve this aim
as for receiving a profit with taking into account such peculiarities during the contracts about bio-
technologies are concluded. And the state will be guaranteed a general condition of biotechnology
market security.

On the one hand, biotechnology, as the occurrence of today, is an effective means for production
rationalization in many spheres, and it makes interest of enterprisers, from the other hand, it contains
potential unexplored threats for society. Such a double content forces a state to realize a peculiar
regulation in the sphere of biotechnology treatment including legal regulation of contract activity
as for biotechnology. That's why is necessary to appoint to list of «biotechnology» contracts essen-
tial terms in legislation, among them we should distinguish a separate terms group, they are protec-
tive warning. It permits to reach to market balance of personal economic Parties interest pleasure
and national society interests.

Key words: biotechnologies, biotechnology circulation, commercial contract functions, essential
contract terms.
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