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ITPABOBI ACITERTH CYPOT'ATHOI'O MATEPUHCTBA

Bupiwyemuvca numanHa CYpoeamnoz0 MAmMepurHcmea, aKe €
aKmyanivHuM ma HailOiibll NOWLUPEeHUM A6UULeM, WO nompedye yseazu,
Ppo3sumky ma npagoeozo nior pynmsi, OCKIIbKU NPozpama cypozantozo
mamepurHcmea Hadae MOKAUBICTNb NOOPYNHCHCIO, AKe He MAE 6AACHUX
dimeil yepe3 npobaemu i3 300pos’am, 8iduymu padicme MamepuHcmea
ma 6amvKiecmea Wasxom 3acmocy8arts 00NOMINCHUX
penpodyxmuerux mexuonoziil. JJocaidxcyomscs 00206ipHi 3acadu
CYpo2ammuoz0 MAMepuHCmea.

KirouoBi croBa: HOIIOMIMKHI perpoaAyKTHBHI TEXHOJIOrI, cyporaTHe MaTepPUHCTBO, JAOTOBip II[0I0
BUHOIITYBaHHS JUTUHU, CypOraTHA MaTip, MOAPYKIKA.

DakT HApPOMKEHHS IUTUHN — I IOPUANYHUN (PaKT, 3 AKUM 3aKOH IIOB’A3Y€E
TIPABOBI HACJIIKY i HaZlae MPaBOBe 3HAYEHHS. 3 MOMEHTY HapO KEHHS BUHNKAE IIPABOBUIN
3B’SI30K MiK OUTHHOIO Ta ii 6aTbkamu. IIpaBoBimHocHEM GaThKiB i miTeil 3acHOBaHi Ha
IOXO/KeHHI IUTHUHU Bij 0aTbkiB. PeecTpallid HapomKeHHS OUTHUHU IIPOBASUTHCS
JIepKaBHIM OPraHOM PeecTpaillii aKkTiB rmuBiibHOrO crany (mati — PAIIC) 3 ogHouacHuM
BUBHAUYEHHAM i1 HOXOMKEHHs Ta IIPUCBOEHHAM IIPi3BUIIA, iMeHi Ta 1o 0aThKOBI.

Vi mi dparTy mMATBEPIKYIOTh TeHeTUYHNH 3B’ 430K HOBOHAPOMYKEHOI TUTHUHH 3 i
barpKaMu. AJie B CyYaCHMX YMOBAaX JIFOACTBO 3iTKHYJIOCS 3 IIpo0IeMoro Oesrnriaaa. Tax,
B YKpaiHi KijgbKicTh 0Ge3ILTAHMUX IMOAPY:KHIX map mocarae Oiamabko 1 mura. Ilorama
€KOJIOTisI, HelpaBUJILHE XapuyBaHHs, HE3OPOBUII CIIOCIO KMTTSA, iHIM BHYTPIIITHI Ta
30BHIIITHI (DAKTOPU HErATUBHO BILIMBAIOTEH HA OpPraHism Jroauen. CaMme OesILIinsa 3MyCIIO
BUEHHUX IIOAOJIATH IIle OJHY CXOAMHKY HATOpPy y CTBOPEHHI Ta 3aCTOCYBAHHI HOBITHIiX
TeXHOJIOTiH. B yMOBax po3BUTKY MeAUUHOI HAYKU 0CO0M, IT030aBJIeHI MOYKJIMBOCTI MaTH
IiTeli, HAOyBaAOTH ii ITIAXOM 3aCTOCYBaHHS /IO HUX JIKYBAJILHUX IIPOTPaM — JIOTIOMiKHITX
pernpoAyKTuBHUX TexHouori# (nam — IIPT). IPT — 11e MeToguku JTiKyBaHHs Oe3ILTisg,
3a AKUX MaHIIIYJIAII] 3 peIPOAYKTUBHIMMY KJIITHHAMM, OKpeMi abo BCi eTaru miAroToBKu
PeNpPOAYKTUBHUX KJIiTHH, IIPOIECH 3aILTiTHEHHS i PO3BUTKY €MOPiOHiB 0 IIepeHocy iX y
MaTKy PeIUuIieHTKN 3AiHCHIOITHCA B yMoBax in vitro. Ilo HUX HJIeXaThb
eKCTPaKOpIIOpaJbHe 3aILTiTHEHH, CyporaTHe MaTePHUHCTBO Ta JOHAIIA SHIIEKJIITHH.

ITuTaHHA CypOraTHOrO MATEPHMHCTBA € AKTYAJIBHIM Ta IIOITMPEeHUM SBUIeM. SHAUHA
YaCTHHA TUTAHb ITI0ZI0 IIPUPOIU CYPOraTHOTO MATEPMHCTBA ByKe TOCIIiPKyBaIach y podorax
TaKUX HAYKOBIIiB, aK JI. Kpacmuibka, 3. PomoBcbka, O. Muxansuyk, B. Barpac,
B. Mockaioxk, II. AiiBap, 0. IIponosa, O. Mirpodanosa, A. Ilecrpuxosa, M. Comein
Ta iHIIi, IPOTe HOBi IIPABOBIAHOCKHN IIOPOAYKYIOTH HOBi 3allMTAHHSA Ta HU3KY IIPOOJIEM,
OB’ A3aHUX 3 PeaIisallicio IpaBa HA MaTePUHCTBO Ta OATLKiBCTBO.

CyporaTHe MaTEPUHCTBO — IIe METOJ JiKyBaHHA Oe3ILIiAnsd, a caMe 3alLliJHeHHA
JKIHKHM IIJIAXOM iMILIaHTaIlil eMOpioHa 3 BMKOPHUCTAHHAM TeHETHMUYHOrO MaTepiajry
THOAPY KK 3 METOI0 BMHOIITYBAHHS i HAPOMYKEHHS IUTUHU, KA B IIOAAJIBIIIOMY Oy/e
BHU3HAHA TaKOI0, 110 TTOXOIUTh BiJl IIOAPY KK, AK IIPABUJIO, HA KOMEPIIiHI OCHOBI Ha
mifcTaBi BiTIOBiZHOTO MOTOBOPY MiXK ITOAPY:KIKSAM Ta CyporaTHoro maTip’io [1].
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AxTyanbHiCTL TeMU TI0B’ A3aHAa 3 TUM, ITI0 CypOraTHe MaTepPUHCTBO Ha0yBae 000POTIiB
He TiTbKM Y CBiTi, a @1 Ha YKpaiHi, aje PO3BUTOK IINX IIPABOBiTHOCHH TaJbMYETBHCS
HEeJOCTATHIM piBHEM 3aKOHOHABYOI 0asy, BiCYTHICTIO CY0BOI IPAKTHUKN. Y Pe3yJIbTaTi
3pOoCTa€e KOJIO INTaHb, 1[0 BUHUKAIOTH Y 3B’ A3KY i3 32CTOCYBAaHHSM IIPOI'PaM CypPOraTHOTO
MaTepUHCTBA, HA AKi HEMAae BiIIIOBiiell Hi B IOPUAMYHIN JiTepaTypi, Hi B HODMATUBHIX
IyKepesiax.

Memoio cmammi € BUSBJIEHHSA IPOOJeMHUX NUTaHb, IO IIOB’A3aHUX i3
3aCTOCYBAHHSAM CYpPOTaTHOI'O MaTEPUHCTBA B Y KpaiHi, JOCTIAMKEHH MeTOIIB 1 ITLIAXIB ix
BUPIITIIEHHS.

Posriiamaioun IIpaBoBe PEryJIOBaHHS CYpPOraTHONO MATEPHHCTBA B 3aPYOLMKHMX
KpaiHax, CJIiji 3a3HAUMTH, IT10 CTABJIEHHS /IO CypPOraTHOTO MATEPUHCTBA € HEOJHO3HAUHMM.
Ha sakoHomaBuOoMy piBHI icHye 3a0opoHa Ha IIPOBEJEHHS IPOrpPaM CYypPOTaTHOTO
MartepuHcTBa y @Ppamtrii Ta Himeuunsi. ¥ HimeuuwnHi icHye KprMiHaILHA BiAIOBi JaIbHICTD
caMe Jikaps IpU IIPOBeAeHHI Takol mpomexnypu. ¥ Kamami morosip mpo cyporarme
MAaTEPHUHCTBO He Ma€ IOPUANYHOL CIIN. S3aKOHOJABYO JO3BOJICHO HA KOMEPIIiliHiil OCHOBL
BUKOPICTAHHS CypPOraTHOI'O0 BUHOIITYBaHHs B OibIriocTi mtaTiB CIIIA, ITAP, Pocifickkiit
®Depeparrii, I'pysii, Yrpaiui. ¥ Hanii, Hopgerii, IIIBemii, ABcrpasnii, Ispaini, Icnanii
JIO3BOJISETLCSI HEKOMePITifiHe cyporarHe mMarepuHcTBo. OTHAK Y TAKUX JepiKaBax, AK
T'pemnia, Ipmamgia, dinnaunis, Beabria sacTocyBaHHS ITLOTO iHCTUTYTY HifgK He
peryiaMeHTyeThes 3aKoHOM [2]. 1le OsSICHIOETHCA PIBHUMU CTaHIAPTAMY CBiTOCITPDUMHATTS
B KOXKHIill OKpeMiit mepsxasi [3].

VY 3B’A3KY 3 UMCJIEHHIMHI MOPAJIBHO-eTUYHNMY Ta PeJITiAHIMI acIeKTaMU IIbOT0
NUTAHHS HAI[iOHAJIbHI 3aKOHOJABCTBA Ta MOJITHKA 0araThboxX KpaiH He BU3HAUMJINCH 3
ONHO3HAYHUM CTABJIEHHAM O INTYYHOTO JiTOHAPOMKEHHS, TOMYy BUHUKAIOTH CUTYAITii,
KOJIM TPOMAIAHM ONHiel KpaiH! IIePeTHHAIOTh KOPIOH iHITIOl Aep:kaBU IJIA peasisalrii
CBOIX PeIpoOnyKTUBHUX IIpaB. HacaimKoM IThOro € He TLIFKY BUHUKHEHHS IIPaBOBiTHOCTH
3 iHOBEMHUM eJIEMEHTOM, aJjie i MOMKJIMBI 3JI0BKUBAHHS IIPABOM Ta KPHMiHAJi3aIlisd.

Icuye mBa Bumu cyporaTHoro martepuHcTBa. I'ecrartitine, mpu sIKOMY cyporaTHa
MaTip FfeHeTUYHO He CTOCYETHCSA IO AUTUHMU (II0T0 MOYKHA 3IICHUTH JIVIIIE 33 JTOITOMOI'OIO
BHICOKOPENPOAYKTUBHIX JOIOMIMKHUX TEXHOJIOTI (in vitro)). Ilpu mpoMy cyporaTHOMY
MATEPUHCTBI He iCHye HifAKOro reHeTWYHOI'O CIIOPiJHEHHS MijK CyporaTHOI0 MAaTip’io i
IUTUHOIO: Y MATKy CYpOTaTHOI MaTepi BBOJATH AUIEKJITUHY Bif 6iooriyHuX GaThbKiB.
ITpu reanepHOMY (TPaIUITIHHOMY) — KiHKA BUHOIITYE T€HETUYHO CBOIO IUTUHY, OTHOYACHO
BOHA € 1 JIOHOpPOM AUIEKJITHHM, 1 BUHOIIIYE 3aILIifHeHui y Impobipii emOpion. Iljis
VYxpainu xapakTepHe TiIbKHU TecTalliiiHe cyporaTHe MaTepPUHCTBO.

3acTocyBaHHA METOAWVK IOIOMIMKHUX PEIPOAYKTUBHUX TEXHOJIOTIH mepeadaueHo
HOPMATHMBHUMHN aKTaMM: OCHOBAMM 3aKOHOJABCTBA YKpaiHM IIPO OXOPOHY 370POB’S
(ct. 48) [4], Cimeitnum Komekcom Ykpainu (ct. 123) [5], [[uBiibHMM KomeKcoM Y Kpainu
(ct.ct. 281, 627) [6], 3akomom YkKpainu “IIpo TpaHCILJIaHTAITiI0O OPraHiB i iHIIMX
aHaToMiyHuX MarepiaiiB goguan” [7] Big 16 mumaa 1999 p., IIpaBuiavu meps;xaBHOL
peecTpallii akTiB ITUBLILHOTO cTaHy (v pemakirii Hakasy MiHicTepcTsa rocTuirii Yxpainu
Bix 24 rpygua 2010 p. Ne 3307/5 [8], IacTpyKIli€eo mpo MOPANOK 3aCTOCYBaHHS
JOIIOMisKHIX PEIPOAYKTUBHUX TEeXHOJIOri i, 3aTB. HakasoMm MO3 Bix 23 rpyaus 2008 p.
Ne 771 [9].

IITo crocyeThess yuacTi B mporpami cyporaTHoro mMaTepwHCTBa 0cib, AKi He
epebyBaloTh Y IILII001, ajie MPOoXKMBAIOTh Pa3oM, TO BiamoBiamo g0 u. 2cr. 123 Cimeiitoro
Kozmekcy Ykpainu (maixi — CK Ykpainnm) “Y pasi nepeHeceHHs B OpraHisM JKiHKY eMOpioHa
JIIOIVHU, 3a4aTOr0 IOAPYKIKAM Y Pe3yJIbTaTi 3aCTOCYBAHHS TOMIOMIiYKHIX PEITPOAYKTUBHITX
TEeXHOJIOTi#, 6aTbKaMu AUTUHY € TIoApyKKA~ [5]. [logpyskska — ocobu, siKi mepedyBaroTh
y HLTI00i MidK co6oro. FOpuamuHo o(hopMIIEHUM € IILII00, 3aPEeECTPOBAHNIM Y AePrKaBHOMY
opraui peecrparrii akTiB rmuBiibHOrO crany (cr. 21 CK Ykpaium). 3riguo 3 4. 2 cr. 21
CK Ykpainu npo:KMBaHHA OTHIC€IO CiM’ €10 JKiHKHM Ta Y0JI0BiKa 0e3 IILII00Y He € MiICTaBOoI0
BUHUKHEHHS y HUX IpaB Ta 000B’A3KiB moapy:K:Ks. 3riguo 3 4. 1 cr. 122 CK Ykpainu
IUTHUHA, KA 3a4YaTa i HApomKeHa y MLII00i, MOXOOUTh BiJ HOAPY KA. IIoXOmKeHHs
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IUTUHY Bif IOAPY:KKA BU3HAYAETLCA HA IIiZICTABl CBiMOIITBA IIPO IILTIO0 Ta JOKYMEHTA
3aKJIaLy OXOPOHU 3I0POB’ S IIPO HAPOIKEHHS TUTHUHIH.

3a IUBIIBHUM 3aKOHOJABCTBOM ¥YKpaiHu cyporaTHa MAaTip Ta 3aMOBHUKN
(TTOmpYsKIKA) MAIOTh IIPABO YKJIACTU MisK COOOIO ITIEBHUI JOTOBIp (HAIIPUKJIAM, JOTOBIp
PO HAJAHHS IIOCJIYT). ¥ IIbOMY JOrOBOPi IIOBMHHI OyTH IIPOIMCAHI IpaBa Ta 000B’I3KH
cyporaTHoi Marepi Ta MaiibyTHiX 6aThKiB. Ille 10 HAPOMKEHHA AUTUHN CYPOraTHA MaTip
HiIcye ocoO/IMBY 3TOAY PO Te, IIT0 BOHA He 3aIepedye IIPOTH 3aInucy 6aTbKaMU JUTUHA
ii “3aMOBHUKIB”, sIKa HOTAPiAJILHO ITOCBIAUYETHCA.

Y nmonoBHeHHi 0 3akoHy YKpainu “IIpo TpamcnianTaiiiro opraiB i iHImmx
aHATOMIUHMX MaTepiaiiB JOOUHN’ CKasaHo, IO IIOAPYKIKS, dKe JaJ0 3roay Ha
3aCTOCYBaHHS JONOMIMKHIX PENPOAYKTHUBHUX TEXHOJIOTiHM, BOJIOJi€ 0aThKiBCHKMMMN
IpaBaMu i 000B’ A3KAMU CTOCOBHO JiTel, sSIKi HapOJUINCA B pe3yJIbTaTi ux MeToauk [7].
ITe monosxenus minTBepmKyeThesa 4. 2 cr. 123 CK Ykpainu.

3 IOPUAUYHOI TOUKU 30PYy, B YKpaiHi JOroBipHe peryJioBaHHS CypOTraTHOTO
MAaTEPHUHCTBA € HeoqHo3HaUHNM. IlocTae muTaHHs BifHECEHHS Y He BiTHECEHHS CYyPOraTHOL
MaTepi Jo cy0’eKTiB MUBLILHUX IPABOBiAHOCHH. Buxomaun is cyTi ciMeliHUX BigHoCuH,
I ’KiHKa He MosKe OyTH iX cy0’€KTOM, OCKLIBLKY BiJICYyTHSI KPOBHA CIIOPiAHEHICTh, IILII00,
YCHUHOBJIEHHS, III0 € O0OOB’SIBKOBMMN yMOBAMH IIiATBEPIKEHHS HAABHOCTI ciMeilHUX
BiIHOCHH, ajIle YMOBHO MOXKHA JOITYCTUTH, IO ITIiCJIA peecTpallii aKTa IMBiILHOrO CTaHy,
HAPOMKeHHA JUTHHI i 3armmcy ii MaTip 1o BOHA CTa€ Cy0’€KTOM CiMefTHIX ITPaBOBiTHOCHH.

Bigmosiguo mo . 2 posmiay III IlpaBun mepsxaBHOI peecTpallii aKTiB ITUBLILHOTO
crany Bix 24 rpymuaa 2010 p. [8] (mami — IlpaBmiia) mizcraBamMu OJIsi IIPOBEICHHS
JepeKaBHOI peecTpallii HapoIKeHHA IUTHHN € MeIYHE CBiZIOIITBO IIPo HapomKeHHs (hopMa
Ne 103/0), hopma AKOT0 3aTBEPAKEeHa HakasoM MiHicTepcTBa OXOPOHM 30POB’ A YKpaiHu
Bim 8 cepmas 2006 p. Ne 545 (mami — MemwduHe CBIZOIITBO HPO HAPOIKEHHS), IO
BUJAETHCA 3aKJIAJaMU OXOPOHM 3I0POB’SA He3aJIeyKHO BiJ MiAmopsanaKyBaHHA Ta dopMu
BJIACHOCTI, JTe IIPUIMAaIOTLCSA II0JIOTH. ¥ pasi HAPOMKEeHHS JUTUHY 11032 3aKJIaJ0M OXOPOHH
3JTOPOB’A JlepsKaBHA PeECTpallii HapOMKEHHsI IIPOBOAUTHLCSA Ha IiICTaBi MeIUYHOIO
CBiZOIITBA IIPO HAPOIKEHHST a00 MEIIMIHOL TOBiTKY IIPO ITepe0yBaHHA JUTUHH ITiJT HATJISII0M
JikyBasbuOro 3akaany (popma 103—1/0) (migm. “a” m. 2 ri. 1 posa. III i3 sminamw,
BHECEHUMM 3rifgHo 3 HakaszoMm MiHicTepcTBa foctuitii Big 17 Gepesna 2011 p. Ne 814/
5 [10].

3riguo 3 m. 11 IIpaBwui mepenbavueno, 110 y pasi HapoIKeHHs JUTHUHI CyPOTaTHOIO
MaTip’io Jep:KaBHA PEECcTpallis HAPOMKEeHHS IIPOBOAUTHLCS 34 3asBOI0 IIOAPYIKIKA. Y
IIOMY PAasi OJHOYACHO IIOJAETHCS 3aABa CyPOraTHOL MaTepi IIPo ii 3romy Ha 3aIc HOAPYHKIKS
GaTbKaMU TUTHHU.

OTike, AKIIO 1A JKiHKa He HajaJla HOTapiaJbHO 3aCBigUueHOl 3asBU IIPO 3rOay Ha
samrc O0aTbKaMy AWUTWHU IIPY IPOBEAEHHI Aep:KaBHOI peecTpaillii, YMOBHO BOHA MOJKe
OyTHU 3almcaHa MaTip’to, 0aThKiBCTBO IIOBUHEE BCTAHOBJIIOBATHCS UePes CYMICHY 3asiBY 3
GiosoriuHmM OaTbKOM. ¥ IThOMY pasi Apy:KuHa OiosioriyHoro 0aThbKa HE 3alMCYEThCS
MaTip’10 HApOAKeHOI IUTHHU i MOKe TLTbKY B MaliOyTHLOMY YCUHOBUTH TUTHHY CBOT'O
YOJIOBIKA ITiCJIsI OTPHMMAHHSA 3TOAM CYPOTaTHOI MaTepi, aje IIA cxeMa “TpaguIliifHOTO
CYpOraTHOI'o0 MaTEPUHCTBA” 3aKOHOMABYO He PEeryJIIoeThCA Ha TepuTopil YKpaium.

B Vkpaini He DOmyCKaeThCsA OCIHOPIOBAaHHS MaTepHUHCTBA OioJsoriuHoi Martepi
CYpPOraTHOIO MaTip 0. S3aKOHOAABEIlb HAAB IIEPEBATH II00 3aXKCTY Oi0JIOriUHIX 0aThKiB,
TOMY ITIO HA IIPAKTHUITL iCHYIOTh BUTIAAKH ITTAHTAKY, SAIIOiAHHSA IITKOAY TUTHHI, POSKPUTTA
Kou(igeHIIiHHOI iH(gopMaIlii 3 60Ky cyporaTHoi MaTepi.

€BponelicbKa TPaKTUKA JOTPUMYETHCSA 30BCiM 1HIIIOIO IiAX Oy IITOI0 PETYJIFOBAHHS
IIUTAHb BCTAHOBJICHHS MATEPHHCTBA. Y BUMNAAKY HAPOAYKEHHS CypPOraTHOI MATIP F0 JUTHHI
MaTip’i0 OUTHHU € Ta JKiHKa, AKa BUMHOCHJIA Ta HAPOAWJa, TOOTO mpaBa OioJoriuHol
Marepi MaloTh IIePeBaKHY CUJIy mHepen ImpaBamu Martepi reHeruuHoi [11]. Hampurmaan,
Cimeitanii Komekc Pociticbkoi @enmepariii B u. 3 cr. 51 3aKpiiniioe HOpMYy, 3a SKOIO 0CO0M,
AKi mepeOyBaloTh y ILII001 1 HamaaIy TUCHMOBY 3TOAY Ha iMILIaHTAITil0o eMOpioHa iHIITiH
JKiHIIi 3 METOO BUHOIITYBAHHS, MOKYThb OyTH 3alKcaHi 0aTbKaMU JUTUHI JIAIIE 3a 3000
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cyporaTtuoi matepi [12]. ¥V 3B’asky 3 npuiinarTam y Pocii ®enepaabHOTO 3aKOHY Bif
21 gucromama 2011 p. Ne 323—®P3 “IIpo oCHOBU OXOPOHU 3A0POB’SA TPOMAAAH Y
Pociticekitt Pemeparrii” [13], pocificbKkuii 3aKoOHOAaBeIb 3AiMICHUB Ille KPOK yIepesn,
JO3BOJIMBIITA ITUM 3aKOHOM oco0aM, fKi He 3HAXOHATHCA Y IILTIO0i, ajie IMPOoKUBAIOTH
O[THI€0 CiM’€10, Ta TTOOJMHOKMM sKiHKaM OpaTHl yuacThb y peasisallii mporpaMu CyporaTHoro
MaTepUHCTBA.

IIuTanHa BU3HAUEHHS KOJIa MOMKJIMBOIO CY0 €KTHOI'O CKJAAY V BigHOCHHAX MiiK
cyporaTHoio Marip’to i moapy:k:kam (cr. 123 CK VYkpainm) HasjamToBye Ha Taki
MipKyBaHHSA: UM MOJKJIMBO CKOPHUCTATUCS ITPOTPAMOI0 CYpPOTaTHOTO MAaTEePUHCTBA
CaMOTHBOMY YOJIOBIKY, AKMI1 He mepedyBae y 1utio0i? BifmoBigmo mpaBo Ha IPOSOBIKeHH S
pOAy € HeBiI €MHUM NPHUPOIHUM IIPABOM JIIOAWHM, AKUM BOHA HAJijieHA 3 MOMEHTY
HapomKeHHs (4. 7 cr. 281 IIK Vkpainu). BignoBigao mo u. 7 cr. 281 IIK Vkpainu
“... IOBHOJIITHI KiHKa a00 YOJIOBIiK MAalOTh IIPAaBO 3a MEAWYHUMHU ITIOKA3aHHAMU Ha
IPOBENEHHA IIO/I0 HUX JIIKYBaJIbHUX IIPOrPaM JOIOMIKHIX PEIPOIYKTUBHUX TEXHOJIOTIH
3TiHO 3 IMOPAJKOM Ta YMOBAaMH, BCTAHOBJEHMMM 3aKoHomaBcTBoMm [6]. BarbKiBeTBO
TIOBMHHO OyTM BCTAHOBJIEHO IILISIXOM ITOfa4i OaTHKOM i CyporaTHOIO MAaTip’i0 CyMiCHOI
sasgBu 1o opraHy PAIIC (u. 2 cr. 125 CK VYkpainu). MaTtu MOKe y BCTaHOBJIEHOMY
3aKOHOM IIOPAAKY BiIMOBHUTHCS BiJi JUTHHHU B II0JIOTOBOMY OyaAuHKY. Biosoriummii 6aTbKo
Ha IicTaBi JOKYMeHTAa PO BCTAHOBJICHHS 0aThKiBCTBA 3a01Pac CBOIO JUTHHY 3 II0JIOTOBOIO
OymuHKY i peectpye ii B oprani PAIIC. IIpu msoMy B CBiIOIITBI IIp0 HApOIKeHHs B rpadi
“maTi” TOBMHEH CTABUTHUCS IIPOUEPK abo IIPisBHUIIle MaTepi 3amrCyeThCS 3a BKA3iBKOIO
Giosoriunoro 6aTbKa, aJjie e BU/ “TPaaUIIiiiHOro CyporaTHOro MAaTepPHUHCTBA” 3aKOHOIABYO
He PeryJjioeThbCs Ha TepuTopil YKpaiHu, TOMy IO BiAIIOBiZIHO 10 BMMOI UHMHHOI'O
3aKOHOJABCTBA YKpaiHM B CBiZOIITBI PO HAPOMKEHHS 3aIllC IIPO MaTip He MOKe OyTu
BiICYyTHIM, TOMY IO Ji€ TPUHITAI “IIPe3yMIIIIii MaTepHUHCTBA .

B VkpaiHi BizcyTHI mpaBoBi KOHCTPYKIIii, AKi JO3BOJISIOTH PETYJIFOBAHHS BiTHOCHH
Mi)X IIOOAMHOKOIO KiHKOIO Ta CypOraTHOIO MAaTip’i0o, MijK CaMOTHIM YOJIOBIKOM Ta
CYPOTaTHOIO MaTip’10, MisK 0cODaMU, AKi SHAXOAATLCA ¥ (PAKTUUHIX IILTI00HIX BiTHOCHMHAX
(asre He B 3apeecTpoBaHOMY IILIIO0i) Ta CyporaTHo Marip’io. Beaskaemo, 1mo A5 ocio,
SAKi MPOYKUBAIOTh ONHI€I0 CiM’€10, IIOBUHHI 3aCTOCOBYBATHCSA Ti 7K cami IIpaBuJja, II10 i
IJIs1 0cib, sIKi rmepeOyBalOTh y IILIH00I.

BigmocuHM cyporaTHOro MaTEPHMHCTBA CYIIPOBOIYKYIOTHCS YKJIAIEHHAM JOTOBOPY
IIPO BUHOITYBaHHA AUTUHYU. CTOPOHAMU B IOTOBOPI BUCTYTIAIOTH ITOAPYIKIKA (3aMOBHUKY
IporpaMu CypoOraTHOTO MATEPHHCTBA) Ta CyporaTHa MaTip — BUKOHABEIlb. BBajKaemo,
11100 3aXMCTUTH iHTepecu 000X CTOPiH, AOroBip IIOBHMHEH OyTH IIMCHMOBHM, HOTAPiaIbHO
TIOCBiTUEHIIM.

IIpegmeToM mOTOBOPY IPO CyporaTHE MATEPUHCTBO € HAJAHHSA IIOCJTYTH 3
BUHOIIIYBAHHS OUTHHU CYPOTaTHOIO MATip’i0, HAPOMKeHHS OUTHHU, Iepemauva ii
regeTryHuM O6aTbKaM. IIoTpiOHO mependaunTi IIpaBo 0COOM BiAKJIMKATH CBOIO 3rOJy Ha
sacrocyBanHA [IPT y Bunmaaky posipBaHHs Yu BUSHAHHA ILII00Y HefilicHuM. BesyMoBHO,
e MOXKJIMBO JIMIIIE IO MOMEHTY 3aUaTTsA AUTHHU. SIKIO0 K MiC/IA IPUINHEHHS IILTIO0Y
Uy BU3HAHHS HMOro HeiliCHMM ocoba CBOIO 3TOAY He BiIKJIMKAae, TO HAPOAJKeHa MUTHHA
TIOXOAUTD Bif 0cib, AKi paximie Oyau nogpy:K:xam [14].

OT:Ke, POBIJIAAI0YY IOPUANYHY IPUPOY ITHOTO IOTOBOPY, MOKHA AifiTH BUCHOBKY,
110 BiH € 3MIIIAaHMM JOrOBOPOM, y AKOMY YVKJIAIEHHs, IIpaBa Ta O00B’SI3KM CTOPiH
PeryJIoThCA HOPMaMHU ITUBLIBHOIO IIPaBa, a caM (akT iMILIaHTAaIlii 3apoaKa 3 METOI
TIOSIB HOBOTO CYy0’€KTa ciMeifHOro mpaBa (IUTHHN), a BU3HAYEHHSA HOT0 ITOXOMKEHHS
PETYJIIOETHCA CiIMETHMM IIpaBOM. BUXOAauu 3 IMX MipKyBaHb, MOXXHa T'OBOPUTH IIPO
CiMEeHO-TIPABOBY ITPUPOAY ITHOTO ITPABOYMHY.

IITo crocyerhest mpaB CTOPiH, TO BOHM IOBMHHI YiTKO 3a3HAUaTHCA B JIOTOBOPi.
Tenernuni 6aThbKM MAalOTh IIPABO 3HATH BCe IIPO CTAH 3[0POB’s CyporaTHoi Marepi, OyTu
MIPUCYTHIMU IIPY MPUHOMax y JiKapiB pasoM i3 cyporaTHOIO MaTip’i0, MaTH BLILHUI Ta
HeoOMEesKeHMI TOCTYyII A0 MeAWYHOI JOKYMeHTalili cyporaTHoi mMarepi, 3maTtm ii
MiCIIe3HaXOMKEeHHA Ta MaTH 3 Helo IOCTiMHMi 3B’ 130K, BiABiLyBaTH CyporaTHy MaTip y
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Hel BOoMa, 3aBYACHO MOBiJTOMUBIIIH ii IIPO CBifi Bi3uT, TOIO. ¥ CBOIO Uepry, CyporaTHa
MaTip Mae IIPaBO 3HATH BCi MeOUWYHI MOAPOOUIIl IPOLEAYPU, IPOXOIUTHA MeIUUHe
0o0CTe)KeHHsI 1 KOHCYJIbTAIlil 3a BIMOIOIO0 34 PaXyHOK I'eHEeTMUYHHUX OaThKiB, OTpHMAaTH
BUHATOPOAY 3a HalaHy IIOCIYTY.

Y KjacuyHOMY BUIVIAZAL JOTOBIp IPO CyporaTHe MaTEePUHCTBO MIiCTUTH TaKi
30008’ sI3aHHS:

— cyporaTHa MaTu 3000B’A3Y€ThCSI BUHOCUTH, HAPOAUTH i IIlepelaTy HApOIKeHy
HEeI0 JUTUHY T'eHeTMUYHUM OaTbKaM, BUKOHYIOUM IIPH IILOMY BCi 3a3HaueHi y JOTroBOpi
YMOBH.

He cutiz copoMuTHCA SSKOMOra JEeTAIBHIITE OIMCATH Y JOIOBOPI BUMOTH IO IIOBEIiHKIA
CcyporaTHOI MaTepi, 1110 Oy/ie rapaHTi€0 HOPMAJIBHOI'O Iepediry BariTHOCTI Ta HAPOI KeHHS
3/IOPOBOI AUTUHU (BUACHO 3’ ABJIATHUCS IJIsI MEIUYHOTO OTIVISIY Ta IIPOBEIEHHA MEIUUHUIX
TIPOIIEeTyP, BUKOHYBATH BCi PEKOMEH/AIIi1 JIIKapiB II00 PesKUMY THA, XapUyBaHHSI, YMOB
MIPOXKUBAHHSA, He IAJINUTH, He BXKMBATH aJIKOI0JIb, HAPKOTHYHI Ta IICXOTPOIIHI IIperaparu,
y pasi OyIb-IKMX HaBiTh HEBHAUYHUX BiAXMJIEHb 3BEPTATHUCS JI0 JiKaps TOII0);

— TeHeTHYHi 0aThbKH 3000B’ A3YIOTLCA BUILIATUTH CyPOTaTHiN MaTepi BUHATOPOLY
1 KOMITIEHCAIIiI0 0Pa3y K IiCJIsA HAPOIKEHHs CyPOraTHOI MATip’i0 JUTHHU, MeHeTUIHL
OaTbKU 3000B’s13aHi 3abpatu TUTHUHY (TiTeit);

— SKIIO JOTOBip IIpo cyporaTHe MATEPHUHCTBO 0araToOCTOPOHHilM, HeOOXimgHO
BU3HAYATH IIe ¥ 000B’SIBKM MEAWYHOrO 3aKJaay INOoA0 3a0esleueHHs IepeHeCceHHS
emOpioniB, orpuManux nuiaxoMm EK3, 10 mOpo:KHMHN MaTKM BiAIOBiZHO IO UMHHOTO
3aKOHO/IABCTBA, 3MiliCHEeHHS MPOIeAYPU PEryJIIoeThes 3rigHo 3 Haxkazom MO3 Vkpainu
Ne 771 “IIpo sarBepmxeHHA IHCTPYKINI Hpo MOPSIOK BUKOPUCTAHHS JOIIOMIiMKHUX
PEeIPOAYKTUBHUX TeXHOJOTiH” [9], 3milicCHEHHA IIOBHOT'O KOHTPOJIIO ITiJT Yac BariTHOCTI Ta
HAJaHHSI MEIUYHOI JOIIOMOTH.

Bigmosizmo mo cr. 623 IIK Vkpainum IiHa B J0OroBOpPi BCTAHOBJIIOETHCS 3a
JIOMOBJICHICTIO CTOPiH. ¥ JOrOBOpi HPO CyporaTHe MATEPHMHCTBO ITiHa, AK IIPABUJIO,
CKJIaIAEThCA 3 IBOX YacTuH. I1o-Tepiire, ToApy»K KA Ma€e BiAIITKOIyBATH CypOTraTHill MaTepi
BUTPATH, OB SI3aHI 3 BUKOHAHHAM HEIO J0roBOPY (MeIuuHe OOCTEyKEHHS, IIPUIOAHHS
JiKapchKUX 3aco0iB, iHKOJM — MIPOKMBAHHSA, BATPATH Ha Teae(GOHHUH 3B’S30K 3
TeHeTUYHUM OaThbKaMU, IPUAOAHHS CIIeIiaIbHOTO OAATY TOII0); IIO-IpyTe, Iie €, BIacHe,
BUHATOPOJA 32 BUHOIITYBAHHSA Ta HAPOMKEHHS JUTHHII.

ITTo cTocyeThbCsA CTPOKY il AOTOBOPY, TO BaYKJIMBO BUBHAYUTHA MOMEHT HAOpaHHSA
YUHHOCTi JTOTOBOPOM i MOMEHT IOT0 IPUIMHEHHS (BBAYKAETHLCSI TIMCHUM 3 MOMEHTY
MiAIMCaHHs i HoTapiaJabHOIO IIOCBIIUEHHS, € UMHHIM JI0 IIOBHOI'O BUKOHAHHSA CTOPOHAMMU
CBOIX 3000B’s13aHb); JOCTPOKOBE IPUIINMHEHHS JOTOBOPY.

Ha :xanp, yKpaiHChKE 3aKOHOJABCTBO HE MICTUTH JKOIHUX BKAa3iBOK IIOMIO
peryaioBaHHA JOTOBipHMX BigHOCHH, IIOB’A3aHNX 3 BHKOPHUCTAHHSIM JOIOMiXKHHX
PEIpPOAYKTUBHUX TEXHOJIOTIHN. ¥ 3B’ A3KY 3 IM /0 JOTOBOPY IIPO CYPOraTHe MaTEPUHCTBO
HeoOXiHO BKJIIOUMTM OCOOJIMBI YMOBHM, Bif AKHX HIXTO He 3acTpaxOBaHHI. 30KpeMa
TIPOIOHYETHCS BPETYJIIOBATH y JOTOBOPI TaKi BUIAAKM: HAPOIKEHHS MEeKLILKOX IiTei
CYPOTaTHOIO MaTip’i0; HAPOMYKEHHS IWUTWHN 3 BaJaMH PO3BUTKY, IO He IIOB’S3aHO 3
TIOBEQIHKOIO CYpPOraTHOI MaTepi IIiJ yac BariTHOCTI; HAPOMYKEHHA MEePTBOI AUTUHU abo
HACTaHHS BUKUIHSA; HEMOMKJIMBICTL HACTAHHS BATITHOCTI Yy Pe3yJIbTATi IOBHOTO ITUKJIY
TIPOIIEIYP IIOA0 CYPOTraTHOI MarTepi; HeoOXiAHICTL IIPOBEIEHHS IIITYYHOIO IIePepPUBAHHSA
BariTHOCTI 3TifHO 3 MEOUUYHKM BHCHOBKOM JIiKapiB; PO3ipBaHHSA IILIIO0Y I'e€HEeTHMUYHUMU
6aThbKaMU; CMEPTh OJHOI0 UM 000X IeHEeTMUHHX 0aThKiB.

JoroBip mmpo cyporaTHe MaTepUHCTBO TaKOK 000B’ A3KOBO IIOBMHEH MiCTUTH PO3ILI
TIPO BiJTIOBiAJILHICTE CTOPIH 32 HEBUKOHAHHS a00 HeHAJIesKHe BUKOHAHHS CBOiX 000B’ A3KiB.
¥V npomMy posmisii MOXKHA KOHKPEeTHU3yBaTH ITTpadHi CAHKITII 3a CICTeMAaTHYHE IIOPYIIIEHHA
CYPOTaTHOIO MaTip’i0 YMOB JOTOBOPY a00 ¥ pasi HeIOTPUMAaHHS HAJEIKHOTO PEKUMY, 1110
MaTuMe HeraTMBHUI BILIUB Ha ILTiJ.

BsaxxaeMmo, 1110 CTOPOHAM JOTOBOPY HEOOXimTHO HAMOLIBIN AeTaabHe 30CePeaUTICA
HA yMOBaxX BiAIOBiZajibHOCTI y pasi HeHae’KHOTO BHKOHAHHSA a00 HeBUKOHAHHS
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30008’ s13aHHs. [le TOB’s13aHO He TiIBKU 3 THUM, IT10 GLIBII CyBOpa BiAMOBiJAIBHICTE Oye
CTUMYJIIOBATH CTOPOHMU J0 HAJIE}KXHOT0, FapAHTOBAHOI'O BUKOHAHHA. BBarKaemo, 1110 Taki
HiJICTaBY 3aXUCTATE IIPaBa Ta iHTepecy MaiiOyTHROI AuTHHM. I 6aTbKHY, i cyporaTHa MaTip
THOBUHHI OyTH BiIIIOBiZAJILHUMY 32 KUTTSI BUHOIITYBAHOI JUTHHU.

IrpadHi caHKIrii, BiTHOBIEHHS BUTPAT 3 HECYMJIIHHOI CTOPOHM, BiIIITKOAYBAHHS
MOpAaJIbHOI IITKOAM Ta iHIM MaTepiayibHi BTpaTH IIOBUHHI OyTH iCTOTHMMM 3 METOIO
IUCITUILTIHYBaHHSA CTOPiH AoroBopy [15].

VY pasi, AKII0 IOAPYKIKA BiIMOBIAETLCA 3a0paTy JUTUHY i OyTH 3aIIMCAHIMU SIK
i 6aTHbKM, TO IIOPYIITYIOTHCA iIHTEpECH TUTHHU, TapaHToBaHi CiMeTHIM KOIeKCOM Y KpaiHu:
JKUTHU i BUXOBYyBaTHUCA y ciM’i, mpaBo Ha ciMeiiHe BHMXOBaHHs, MPOKUBAHHSA Pa3oM 3
b6arbramu (cr. 152 CK VYkpaiuu), npaBo Ha im’s (cr. 146 CK Vkpainu), mpaBo Ha
cmisikyBauHA 3 6arbKamu (cr. 153 CK VYkpainm), mpaBo Ha ajmimenTu (cr. 179 CK
pralHI/I) [1]. Braskaemo 3a HeoOximHEe 3a00POHUTH ITOAPYIKIKIO (MaiOyTHIM 6aTbI-CaM)
BiIMOBJIATHCS Bix peec'rpaml cebe OaTbKaMU IUTHUHI, HAPOIXKEHOI CypOraTHOIO MaTip’1o.
Kpim Toro, cyporaTHa Marip cTrae ajiMeHTO3000B’sI3aHOI0 0CO00I0. SIKIIO X HeBmaua
cTajla HACJiTKOM ITOPYIIIEHHS CypPOTraTHOIO MAaTip’l0 CBOiX O0OB’A3KiB IO JOTOBOPY
(HaTpPUKJIa[, SKIIO BOHA HEe ABUJIACS Y IPU3HAYEHUH Yac JJIsI IIPOXO/PKEHHS IIPOITe Ty PU
€KCTPaKOPIIOPAJILHOTO 3aILTiJHEHHs, Y Pes3yJbTaTi UOoro 3aTrMHYB HeiMILIaHTOBAHUN
eMOpioH), Ha Hel IOBUHEH OyTH IOKJIaAeHIi 000B’ 430K BUTLIATUTHU IOAPYKIKIO-3aMOBHUKY
TPOIIIOBY CyMY, IIOKPUBAIOYy BUTPATU, ITIOHECEHI HUM 3a JOT'OBOPOM. ¥ IILOMY BUIAIKY
JIOITLIBLHO TIepea0aYnT HeYCTOUKY.

PazoM 3 TuM, 3aKOHOJABCTBOM HE BCTAHOBJIEHWI O0OB’S30K CypOoraTHoOi marepi
nepesaTi IUTHUHY IIcad 1i HapoIKeHHsA 0aTbKaM—3aMOBHHKAM IIPOrPaMM CYPOTraTHOI'O
MaTEPUHCTBA, AK i 000B’sI30K 0aTbKiB-3aMOBHUWKIB IPUUHATH II0 AUTUHY; IIpaBa
THOOAMHOKUX »KiHOK Ta YOJIOBiKiB CKOPHCTATHCS IIPOrPaMaMIU CypOraTHOIO MaTePUHCTBA.
BaTbK1 € TaKoK 3apyYHMKAMU CYpPOraTHOI MaTepi, SKa MOXKe IIOTPOKYBATH 3POOUTI
abopT.

dAxIo cyporaTHa MaTip MOMKe SAJIUIINTH TUTHHY co0i, CJIif BHSHATH IIpaBO Ii
0aThbKiB Ha KOMIIEHCAITiI0 HAaHeCeHOl iM MOPaJIbHOL IITKOIY, KA BUPAMKAETLCA Y TSKKUX
MeperKMBAHHAX: IIOUYTTi BTPATH, CAMOTHOCTI, Oe3HAMIITHOCTI, HecIIpaBeIInBoCTi Ta in. [16].

HeposymHui 3a00poHMN iCTOTHO OOMEXKYIOTh IIpaBa TUX JIIOJEH, SKi XOUyTb CTATH
0aTbKaMM 3a JOITIOMOTOI0 PEITPOTYKTUBHUX TEXHOJIOTIH, IOPOPKYIOTh “DerrpoIyKTUBHUIN"
TypusM. IIpaBo Ha IIPOAOBIKEHHS POLY IIPUPOLHE, HEBiI’ eMHe IIPaBo Oy Ib-sIKOI JIFOAWHIN.
Tpeba HagaTH IIAHC JIIOAAM, IKi 6ayKaroTh cTaTy 6aThbKamMu 3a fgormomoroo IIPT.

Heo0xigmicTs JOTPUMYBATHCA 3aKOHHMX IIPaB i iHTepeciB JUTHHIM, SIKA BUHOIITYETHCS
CYPOTaTHOIO MAaTip’10, OXOPOHA ii 3I0pPOB’ s MOTPeOYIOTh UiTKOI 3aKOHOAABUOI perjaMeHTaIrii
KOYKHOTO aCHeKTy IIUX IIPABOBIHOCWH, Y TOMY YHWCJI M PETeIbHOI PO3POOKM 3aXOiB
BiTIOBiIA/IEHOCTI 32 HEBUKOHAHKS UM HeHAJIEYKHE BUKOHAHHS CTOPOHAMY CBOIX 000B’A3KiB
3a JIOrOBOPOM.

PimrenHsa posrasgHyTHX y CTATTi IIpo06JeM BiAIIOBiZAJIbHOCTI 3a JOTOBOPOM
CYypOTaTHOTO MaTEPUHCTBA HE TiJIbKU JaAyTh 3MOTY ITOKPAIIATH IIPABOBE PETyJIIOBAHHS
iHCTUTYTY CypOraTHOTO MATEPHUEHCTBA B 3aKOHOAABCTBI YKpaiuu, a ii OYAyTb CIPUATH
HiIBUIIEHHIO SKOCTi Ta e(peKTUBHOCTI MOro peatisalrii Ha MpaKTHIIi.

OCKiIBbKI IUTAHHSA CYPOTaTHOI'O MAaTEPHHCTBA 0e3II0CEPEIHEO OB’ 3aHi 3 OCHOBHIIMI
mpaBaMu JIIOOUHU, ¥ TOMY YHCI i3 3a0e3leueHHsIM IpaB IUTUHU, IIPOIIOHYEMO OiIbIT
JIeTaJbHO BPEryJIloBaTH iX He B Hakaszax MiHicTepcTBa 0OXOPOHU 3[0POB’ s, & B OKPEMOMY
3aKOHi 00 PEIPOAYKTUBHOI MEIUITHI.

Crcox BUKOPMCTAaHNX JsKepelt
1. Bampac, B. A. Cy0’eKTHUI CKJIaJ IPABOBIIHOCHH IIO0 iMILIaHTaMil eMOpioHa AUTHHY JKiHTTi
iz remermuynoro Marepiany mompysk:ksa [Texcr] / B. A. Barpac // BicHuk XMeIbHUITEKOTO
iHCTUTYTY perioHasbHOrO yrpaBirinHa Ta npaBa. — 2010, — Ne 2, — C. 71-74.
2. Kpacuyvka, JI. BusHaueHHA ITOXOIKEHHA ITUTUHY IIPYU 3aCTOCYBaHHI (h)OPM PEIIPOyKTUBHOI
MequIIIHY 3a 3aKoHoAaBcTBoM YKpainu [Texcr] / JI. Kpacuiska // IligmpreMcTBO, TOCIIOAAPCTBO
i mpaBo. — 2004. — Ne 7. — C. 31-33.



[IPABOBI ACIIEKTY CYPOTATHOI'O MATEPMHCTBA 133

3. OcHOBU 3aKOHOZABCTBA Y KPaiHU PO 0XOPOHY 340poB’A Bix 19.11.1992 p. Ne 2801—-XII [Texrcr]
// BBP. — 1993. — Ne 4, — Cr. 19.

4. Schenker, J. G. Assisted reproduction practice in Europe [Text] / J. G. Schenker // Human
Reproduction Update. — 1997. — Ne 2. — p. 174-176.

5. Cimeitauit Komekc Yipaiuu Big 10.01.2002 p. Ne 2947-III [Texctr] // BBP. — 2002. —
Ne 21-22, — Cr. 135.

6. IMusineuuii Komexc Ykpaimm Bixm 16.01.2003 p. Ne 435-1V [Texcr] // BBP. — 2003. —
Ne 40-44. — Cr. 356.

7. Tlpo TpaHCILIAHTAIIiI0 OPraHiB i iHIIMX aHATOMIYHMX MaTepiajiB JIIOAWHY : 3aKOH YKpaiHu
Bim 16.07.1999 p. Ne 1007-XIV [Texct] // BBP. — 1999. — Ne 41. — Cr. 377.

8. IIpaBuia mep:KaBHOI peecTpallii akTiB IIUBLILHOIO CTaHY, 3aTB. HaKasoM MiHicTepcTBa I0CTHIIIT
Vkpaiau Big 18.10.2000 p. Ne 52/5, y pen. makasy Bim 24.12.2010 p. Ne 3307/5 Big
18.10.2000 p. Ne 52/5 [Texct] // OBY. — 2010. — Ne 101. — Cr. 3649.

9. IIpo sarBepmieHHs [HCTPYKIII PO MOPAAOK 3aCTOCYBAHHSA MOTOMIMKHUX PEIIPOTYKTUBHUX
TexHOJIOTiH : Haka3 MiHicrepcTBa 0XopoHU 310poB’a YKpainu Bix 23.12.2008 p. Ne 771 [Tekcr]
// OBY. — 2009. — Ne 24, — Cr. 817.

10.TIpo BuecenHs 3min x0 IIpaBui mepskaBHOI peecTpallii aKTiB IUBLILHOrO CcTany B YKpaiHi :
Haxa3 Minmicrepcersa rocturii Ykpainu Big 17.03.2011 p. Ne 814/5 [Tekct] // OBY. — 2011.
— Ne 22, — Crop. 83. — Cr. 928.

11. Mixeeea, K.IIpaBoBi acrieKTH BUSHAUEHHS COITiaJIbHOTO MaTepHHCTBA, Ta 6aTeKiBcTBa [Texcr]
/ K. Mixeesa // IOpugmuna razera. — 2003. — Ne 10 (10). — 25 snmcromama. — C. 12.

12. Cemeitabrit kogekce Poccutiickoit @epepartuu o 29.12.1995 r. Ne 223-P3 [Texcr] // Cobpanue
3axoHomaTeabeTBa Poccutickoit @epeparuu. — 1996. — Ne 1. — Cr. 16.

13.006 ocHOBax OXpaHbI 310pP0Bbi rpaskaan B Poccuiickoit @emepamum or 21.11.2011 r. Ne 323—
D3 // Cobpanue 3akouomarenbcTBa Poceuiickoit @eneparimu. — 2011, — Ne 48, — Cr. 6724.

14. Pybeup, 1. 3acTocyBaHHA NOIOMIMKHUX DPEIPOLYKTUBHUX TEXHOJIOTIN: Cy0’€KTHUI CKJIAZ Ta
tioro 3akoHogaBui oomeskeHHs [Texer] / I. Py6ens // IligmpreMHALITBO, TOCIIOZAPCTRO i IIpaBo.
— 2011. — Ne 8. — C. 68-73.

15.Aiisap, JI. K. IIpaBoBas samura cypporarHoro martepuuctBa [Texcr] / JI. K. AitBap //
Angokar. — 2006. — Ne 3. — C. 17-21.

16. Muxaiinosa, H. A. 3aKOHOIATEJILCTBO, PETYJINPYIOIIEe YCTAHOBIEHIE IIPOUCXOMKICHNS IeTelt,
HysKkIaeTcs B KoppekTupoBke [Teker] / 1. A. Muxaiinosa // Bompochl 10BeHAJIBHO# IOCTUIINN.
— 2009. — Ne 2. — C. 12-15.

Perxomerndosaro do Opyry xagedpor yusinvrozo npasa Ne 2
Hauyionanvhozo yHieepcumemy “IOpuduuna axademis Yrpainu imeni Apocrasa Mydpozo”
(npomoron Né¢ 9 6id 15 mpaens 2012 poxy )

Hagiiiiuia no pemaximii 29.06.2012

SIsop O. A. IIpaBoBbIe aCHEKTHI CyPPOraTHOr0 MATEPHHCTBA

Paccmampusaemces 60npoc cyppozammuozo MamepuHCcmea, KOmopblil AAAemcs AKMyaibHbLM U
HAub0JIee PACNPOCTPAHEHHBLM ABACHUCM, LIMO HYHOAemcs 60 BHUMAHUL, PA3BUIMUL U NPABOB0IL 0CHO8e,
NOCKONbKY NPOZPAMMA CYPPOZAMHOZ0 MAMEPUHCMEA U OMUOBCMEA NYymem NPUMeHEeHUS
8CNOMO2AMeNIbHbLX PenpodyKmusHslx mexnoaozuil. Mccnedyiomes 002080pHbLle 0CHOBbL CYPPOLATHOZ0
MAMEPUHCMBA.

Knwouesvie cnosa: ecnomozamenvHble penpodyKkmueHble MexXHOL0ZUU, CYPPOZANMHOe
mamepurcmeo, 002080p 0 bIHAULUBAHUL PEOEHKA, CYPPOZAMHAL MAMb, CYNPY2ZU.

Yavor, O. A. Legal Aspects of Surrogate Maternity

The article examines the problem of maternity which is a timely and the most widespread
phenomena that should be considered, the legal framework for it should be developed, because the
program of gives an opportunity to spouses, who have no own children because of the health problems,
to feel the joy of maternity and paternity by taking alternative birth technologies (ABT ).

Keywords: Alternative birth technologies, surrogate maternity, agreement on carrying of a
pregnancy, surrogate mother, spouses.

O ——

BIUL[ JOATUN MMM “€8T-LZT 0 “(FF) ¥ N ‘GT0Z ‘UMOMIIeE THOMARH TMIOLOIMIdodTH &



