BUIIE3TaJJaHUI 3aKOH PErjJaMeHTye: «O0TOCTYKIHHS Ta PeJiriiHi oOpsiau B JIKApHAX
... IPOBOJIATLCS HA MPOXaHHS TPOMAJIsH, SKi Tepe0yBaroTh B HUX, a00 3a 1HIIIaTUBOIO
peNiriiHuX opraHizaiiil. AIMIHICTpallisd 3a3HAUYEHUX YCTAHOB CIIpUSiE€ I[bOMY, Oepe
y4acTh y BU3HAUYEHHI Yacy Ta IHIIUX YMOB MPOBEJCHHS OOTOCITYKiHHS, 00psay abo
IIEPEMOHIi», BEJIMKAa YacTUHA HEOJHO3HAYHUX MOMEHTIB JIIKAPCHKUX OOOB’SI3KIB

3aJIMIIAETHCA 1103a YBAT'OLO.

Hayxoeuii kepisnux: suxnadau xageopu ¢hinocoghii ma coyionoeii Hayionanvnozo

Mmeouynozo yHisepcumemy imeni O. O. boeomonvys — binocopyesa A. B.

IIputiva C. B.,
K.10.H., ac. KagheOpwbl meopuu 20cy0apcmea u npasa
Hayuonanvnozco ynusepcumema

«FOpuouueckasn akademus Yxpaunol um. Apocnasa Myopoeo»

HoBblii 3aBeT KaKk HCTOYHUK NPUHIUIIA TYMAHU3MA NPaBa

B mHactosiiiee Bpems Bce daille MOJHMMAETCS BONPOC O HEOOXOAUMOCTH
ryMaHU3allud BCEX OTpaciedl oOIIeCTBEHHOM JKMU3HHM, TIOCKOJIbKY B CT. 3
NEUCTBYIOIIEN yKpanHCKOM KOHCTUTYyIMH 3aKpEIUIEHO TOJIOKEHUE, COTJIaCHO
KOTOPOMY Y€JIOBEK, €ro »KU3Hb U 3J0POBbE, YECTh U JOCTOMHCTBO IPU3HAIOTCSA B
VYKpauHe HauBbICIICH COIMANIBHOW UEHHOCThIO. Takum oOpazoM, B ITOHU
KOHCTUTYLIHOHHOM HOpPME 3aJ107KEHBI OCHOBBI IIPUHIINIA T'YMaHU3Ma, KOTOPBIM 4acTo
HAa3bIBAIOT IIPUHIUAIIOM YEJIOBEYHOCTH WIIM MUIIOCEPIUS.

B oOmem cmpicie moj rymMaHu3mMoM (OT JiaT. — YeJIOBEYHOCTb) MMOHUMAETCs
MHPOBO33PEHUE, B LICHTPE KOTOPOr0 HAXOAUTCS MIES YEJIOBEKA, KaK BBICIIEH LIEHHOCTH.
Kak cuntan U. KaHT, ryMaHHOCTb B CMBICJIE YEIOBEYECKOTO IOCTOMHCTBA MPOSIBIISETCA B

TOM, YTO Ka)KIIBIﬁ YCJIOBCK HOJIDKCH pacCMAaTpuBaATLCA KaK CaMOICIb, U HHUKOI'O HC
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CIEAYET UCTOJIb30BaTh KaK CPEACTBO ISl JOCTHKEHUS UYKOU Liesd. B aToM CcBA3U Hues
rYMaHU3Ma pAaCKpbIBAETCA B MEPBYID OUYEPEIb YEpPE3 KATErOPUI0 «UYEJIOBEYECKOE
JTOCTOMHCTBO». [lpu 5TOM onTUMalibHOM (OPMOM BOIUIONIEHUS] JTOCTOMHCTBA
JUYHOCTH, €€ WHAUBUAYAJIBHOCTH M HENOBTOPUMOCTH SIBIISIETCSI HHCTUTYT
MPUPOAHBIX M HEOTHEMJIEMBIX MPaB YeEJIOBEKA. YBaXaTh JOCTOMHCTBO APYroro —
CEroJlHsl BCE 4Yalle O3HA4YaeT YBaXKaThb JI000I BBIOOP, OCYIIECTBISEMBIA UM MpU
peanu3alnuy CBOUX MpaB.

Tak, peanbHbIM BOIUIOIICHUEM MPUHIMIIA TYMAaHU3Ma B HAIlle BPEMsI CUUTAETCS
3aMpeT CMEPTHOM Ka3HU M JPYTUX YHUKAIOIMIMX YEJIOBEYECKOE JTOCTOUHCTBO
HaKa3aHWi, CYIIECTBOBAHHUE B YIOJIOBHBIX KOJEKCaX OO0S3aTEIbHBIX K MPUMEHEHHIO
CMSITUAIOIIMX BUHY OOCTOSITENILCTB, HEIOMYCTUMOCTh MBITOK U UCTSA3aHUM, OOECTICUeHNe
MIpaBa Ha JOCTOMHYIO JKU3Hb, HA JOCTOMHBIE YCIOBUS TPY/la WIIM OTOBIBAHUS HAKa3aHUS,
3aIpeT (a 4yacTo pa3pelieHue) SBTaHa3|H U, YTO MPEICTABIISETCS HAUBAXKHEUIITUM, — 3TO
3arper aboptoB. MHTepecHo, uTO AN pealM3aluM  MOCIEIHEro BO MHOTUX
rocy/lapcTBaXx MHUpPa Ha 3aKOHOJATEJIbHOM YPOBHE 3aKpEIUIIETCS 3aIllpeT MPOU3BOIUTH
ofepalyy Mo JUIIEHUIO )KU3HU YeIoBeueckoro «miogay». K npumepy, no Koncruryuun
Benrpuu, Bctynatomeit B neicteue ¢ 1 ssaBaps 2012 roga, rocynapctBo O6epeT Ha cels
00SI3aHHOCTh 3alllMIATh JKW3Hb, KOTOpas HayMHAeTCI C MOMEHTa 3adatusi. B
AMEpHUKaHCKOM ITate ApH30HA JKCHIIUHAM HEJb3s JeiaTh a0OpThl MO MPUYUHE
HEXXEeJaHUs UMETh peOeHKa OIpe/IeIICHHOM pachl WJIH 1oJia, a ryoepHaTop mrara Kanzac
MOJNKMCal MaKeT 3aKOHOB, OFPaHMYMBAIOIIMX MPABO HAa abOPT, COINIACHO OAHOMY W3
KOTOPBIX B INITATE 3aMpelieHbl ONepalluy Mo MpephIBaHUI0 OepeMeHHOCTH mocie 2 1-i
HEJIEJH, MOCKOJbKY CUMTAETCS, YTO C 3TOI0 MOMEHTa peOCHOK YK€ MOXKET OILIYIATh
6onb. [IpumeuarenbHO, YTO TPaBO Ha abOPT OBLIO MpeaocTaBieHo rpaxaankam CIIIA
pewienreMm Bepxosaoro Cyaa mumib B 1973 1. (neno «Poy npotus Yaiinay), npuyem 3a
KOKIbIM IITaTOM OBUTM OCTaBJICHBI TMOJTHOMOYMS OTpPaHMYMBATh MOJO0OHOTO poja
orepanuH.

OnHako HE TOJIBKO OOIIECTBEHHAs >KM3HH OCHOBBIBACTCS HA MPHUHITUIIC
TyMaHHW3Ma, HO U IOpUAMYECKas MpaKTUKa. Tak, HEKOTOPbIE aBTOPbI OTMEYAIOT, YTO

Ipu I/IHTepHpCTaHI/IOHHOﬁ ACATCIIBHOCT W3 OBYX OIWHAKOBO CIIPpABCIJIMBBIX U
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11e71ecoo0pa3HbIX BapUAHTOB TOJIKOBAHHS CleayeT M30paTh TOT, KOTOPBIM SIBISETCS
Oosee mminocepaHbIM. KpoMe 3TOro, mpUHIUI TyMaHM3Ma pPEaIM3yeTCsl TaKXKE B
rpoIriecce MPaBOTBOPYECTBA U NMPABOIPUMEHEHUSI.

B cBsi3u ¢ 3TUM pacnpocTpaHEHHBIM BOILUIOIICHUEM IMPUHIIMIA TYMaHU3Ma B
npaBe, HEOOXOIMMO OMPEEIUTHCS C BOBMOXHBIM €ro reHe3ucoM. Ilpencrapnsercs,
YTO WCKaTh UCTOYHUK ATOTO TMPHUHIIUIA CIEAyeT HE B CaMOM IpaBe, a B JIPYrux
COITMAIBHBIX PETYJATOpaX, Mpexae Bcero B penuruu. Tak, B Eanrenum Hucyc
3aMoBelyeT BCeM «ObITh MUIIOCEPIHBIMU, Kak U OTel Bail Muiiocepa», 6o Oun Oiar
KO BceM, U K HeOnaromapHeiM u 376iM (JIk. 6, 35-36); OH moBesneBaeT COJHILY
BOCXOJIUTh HaJ 3JILIMA M JOOpPBIMH, W TIOCBUIAET JOXKIb Ha TPaBEIHBIX U
HenpaBeaHbix (Md. 5, 45). MMmenHo 31ech oTpa)kaercsi TO, YTO TMOCPEICTBOM
pUOOpETeHHST MUJIOCEP U, YeJoBeK npubnmkaercs Kk bory, ynmonoonsercs Emy. 1
TYT peub UJET O TOM, YTOOBI JTIOOUTHh CBOETO OJIMIKHETO TaKUM, KAKMM OH €CTh — CO
BCEMH €T0 1I00pOAETENIIMU U HETOCTATKAMHU.

Brnusinue XpucTHaHCKOro BepOydeHHUs Ha OOIICPaBOBOM MPHUHIUI T'yMaHH3Ma
MOXKHO PAacCMOTpeTh Ha cienytomeM npumepe. OOLIEU3BECTHO, YTO BO3HUKIIUN
KOH(JIMKT 1iesiecoo0pa3Hee yperyjaupoBaTh CaMOCTOATENbHO, B YAaCTHOCTU IIyTEM
B3aMMHBIX YCTYIOK, a HE OOpallaTbCsi 3a €ro paspelieHueM K YIOJTHOMOYCHHBIM
opranam. Ho ecnu takoe oOpaliieHre Bce e MpOU301LI0, TO MHOTHE 3aKOHOIaTeNIbHbIE
aKThl UMEIOT HOPMBI, B KOTOPBIX 3aKPEIUIIETCS MPaBO JIUIl NMPUMUPHUTCS Ha JIFOOOMH
CTaauu Tporiecca (MUPOBOE COTJAallleHWE B TPa)KIaHCKOM Mpolecce, MpeKpalleHue
YrOJIOBHOTO JieJla B CBS3M C NPUMHUPEHHEM OOBHHSIEMOTo JMOO MOJCYIUMOIrO C
MOTEPIIEBIINM B YTOJIOBHOM MPOIIECCE, YCTAaHOBJICHHE MECAYHOIO CPOKa C MOMEHTa
MoJIayvl 3asBJCHHSI JI0 BBIHECEHHUS CYJIOM peUIeHUs JJIs BO3MOXKHOCTH OT3bIBa
3asBJICHUSI O PACTOpPKEHHM Opaka B CEeMEMHOM mpaBe W T. 1.). MHBIMH clioBaMmH,
3aKOHOJIaTeNb, KaK, BIPOUYEM, U TPABONPUMEHUTENb, OXKHIACT TaKOrO MPUMHUPEHUS,
BCJIEJICTBHE YEro U MpeaycMaTpuBaeT ero. Ho pasBe BO3MOXHO BOCCTAHOBUTH MUp 0€3
MUJIOCEPIHOTO OTHOIICHUS K OOMIUYUKY? YTBEpAUTEIIBHO HAa 3TOT BOIPOC M MIOMOTaeT
OTBETUTH MPUHIUI rymManu3ma. OJHAKO 371eCh CIEAyeT COTJIACUThCS, YTO HE B IMpaBe

HAXOJUTbCI OCHOBHOM MCTOYHMK MMpeoHO0JICHUA CBOCTO «}I», a B PCIMTIHO3HOCTHU
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gyenmoBeka. Mmenno B HoBom 3aBete 3amoBenb MpoliaTh OJMKHUX — SBISETCS
IIEHTPAJIHOM, MIOCKOJIbKY 0€3 3TOr0 MPOIIEHUS HEBO3MOYKHO UCIIONHUTh OJHY U3 JABYX
OCHOBHBIX 3aITOBEJICH XPUCTHAHCTBA: BO3TFOOM OJIMIKHETO CBOETO, KaK CaMOro ceOsl.
[Tpr 5TOM HEOOXOIUMO OTMETHTH, YTO MPHU3BIBOM K MHUJIOCEPAHIO NMPOHU3aH
Bech HoBhIM 3aBeT: «MuiocTu xouy, a He xepTBb» (Md. 9, 13); He Boznaraiite Ha
monen «opemena Heynobonocumbiey (JIk. 11, 46); «ato cienyer aenars B cyoooty?
Ho6po wnu 310? Crnactu ayury win noryouts» (JIk. 6, 9) u, 3amaBas 3Td BOINPOCHI,
['ocrioar uclenseT, BOCKpemaeT, Muiayer. M HeyIMBUTEIBHO, YTO 3TOT IPHHIIMII,
INPUHIIMIT TyMaHW3Ma, HWMEET OCHOBOW XPHUCTHAHCKOE BEpPOYUYCHHE, IOCKOJBKY
KKl TPECTAaBUTEIb 3TOM MUPOBOW PEIUTHU 3HACT, YTO XKU3Hb 3aKOHUYUTCS H
HACTYIMHUT BEYHOCTH, IJIc OyIyT OIEHWBATHCS BCE Jeia U Jake MbICIU. [IyTh ke B
Patickue oOuTENHM OTKPOETCS JIMIIL TEM, KTO OBUT MHJIOCEPJIHBIM, BEAb OJIaKCHHBI
MUJIOCTUBBIE, H00 OHU TTOMUIIOBaHbI OyayT (Md. 5, 7), a Cyn 6e3 muiioctu oberian

TEM, KTO HC COTBOPUII MUJIOCTHU.

Paooyyvka H. I,
cmyoenmxa 2 xypcy Hayionanvrnozo ynisepcumemy
«FOpuouuna axaoemin Ykpainu im. HApocnasa Myopozoy

(m. Xapkie)

IIpo0JieMu nepkaBHO-IIEPKOBHUX Bi/ITHOCUH B Y KpaiHi

B ymoBax HezanexHocTi YKpainu, (OpMyBaHHS T'POMAISHCHKOTO CYCIUIbCTBA
Ta JIeMOKpaTHh3allii B3a€EMOBITHOCHHH JIEp>KaBU 1 LEPKBH HaOyJIM HOBOTO 3MICTY.
[Ipuitnatuit y kBiTHI 1991 p. 6a3zoBuii 3akon Ykpainu «IIpo cBoOOay COBICTI Ta
pendiriiiHi  oprasizaifii» 3irpaB BaXJWBY pOJb Yy HOpMaiizailli B3a€MOBITHOCUH
nepxkaBu 1 1epkBu. Ha ocHOBI HOro mpuHIUIIB, HOPM Ta MOJOXEHb B YKpaiHi
B1I0YJIOCS BIIPOJIPKEHHS PENIr1HHO-IIEPKOBHOTO KUTTS Ta BIAHOBIICHHS 3pyHHOBaHOI

B PaJsSHCHKI YacH PeJiriiHO-1epKOBHOT Mepexi. JIOKOPIHHO 3MIHUJIOCS CTaBJICHHS

145



