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Oco6AuBocTi ynpaBAiHHS I0CTHIIIEIO
y Cnoayuenux Illrarax Amepuku:
OpraHi3aliHHO-NPABOBUH aCHEKT

CrarTs mpucBsSYeHA JOCHTIHKEHHIO cHcTeMH yrpaBiiHas roctutiero CIHIA. AKeHTyeThes
yBara Ha ii 0cOONMHMBOCTSAX y MOPIBHAHHI 3 IHITMMH KpaiHaMH CBiTY, IPOBOIATHCS Hapaselri
3 CHCTEMOIO YIIPABJIIHHS IOCTHIIIEI0 B YKpaiHi, BUCIOBIIOETHCS TO3HUIIIS MO0 MOXKINBOCTEH
MIEBHUX 3aII03WYCHB JJIS IIPOBAPKEHHS Y BITYM3HIHY MOJICIb.

Knrouoegi crosa: ynpasninns roctunieto CIIA, [lenaprament roctuiii CIHIA, Tenepansauii

aropueit CILIA, I'enepansauii comicurop CLIA.

Y KOHTEKCTI BU3HAYCHHS IIIAXIB pe-
(hopMyBaHHS HalllOHAJIBHOT CUCTEMH FOC-
TULI] BeJMKEe 3HAYEHHS Ma€ J0CIiPKEHHS
YIpaBIiHHA LI€I0 TATy3310 Y 3apyOiKHUX
KpaiHax. 3poCTaHHsI HAYKOBOTO iHTEpeCy
JI0 3apyOKHUX JEP’KaBHUX 1 COIIaTEHUX
IHCTHTYTIB MOB’sI3aHE CHOTOAHI 3 Tepe-
OCMUCIICHHSM iX poJIi i 3Ha4eHHS Y KUTTI
YKpaiHCBKOTO CYCHiJIbCTBA 1 HacaMIepen
LI CTOCY€ETHCS IHCTUTYTIB MpaBa 1 MpaBo-
3aCTOCYBaHHS.

Hocsin ynpasmiaas octuitiero CIIA
BUKJINKA€ HAYKOBUH IHTEpeC y 3B’ SI3KYy

3 YHIKQJIBHOIO OPTaHi3ali€ro BIagu i€l
KpaiHu, sika 3anoyaTkoBana KoHcruryiero
CIILIA 1789 p., ne 3aknajicHi BU3HAYaIbHI
(GhaxkTOopu 1 CHOTOJHI AIF0Y0T CHCTEMH
yIpaBiiHHS KpaiHoto. Jlogae akTyanbHOC-
Ti MPOBEACHOMY y CTaTTi aHAII3Y H Te, 0
B HaIllOHAJILHOMY HAayKOBOMY TIOJI IPOO-
neMam ynpasiiaHs octuniero y CIIA
yBara pakTU4HO He npuainsiacsa. Okpe-
Mi aCHIeKTH aHaTi3yBaJIUCs y AUCEPTaLiii-
Hux pociijkenusx O. C. I'ycapegoi,
M. 1. Karepunuyk, B. B. Pemoru. I3 3a-
PYODKHHMX HAYKOBIIIB CITiJ BUILJIATH MOHO-
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rpadiuni mparti C. B. Bo6orora, O. A. Mi-
muHa, [ I. HikepoBa, B. 3. [lynesHOBa,
C. B. Ilponkina, B. €. Yupkina.

MerToto 1i€l cTarTi € aHami3 JOCBITY
Crnonyuenux llTariB Amepuxu y chepi
YIIPaBIIiHHS IOCTHUITIEI0, 30KpeMa TOH, 1110
BHJIAETHCS 3 TTO3HUIIIH HAITIOHAIBHOTO TIpa-
BOBOTO a/IMIHICTpYBaHHS HE TUTBKH TIO3H-
TUBHHM, a i HeraTuBHUM. HanpanpoBani
Marepiajy I03BOJISATh MO-1HIIOMY OI[IHUTH
OKpeMi HaIpsiMU TiepeOyI0BH BITYH3HSHOT
CHCTEMH YIPABITIHHS FOCTUITIEIO, CIIPUSITH-
MYTb MOLIYKY IIIAXiB ONITUMAJIbHOI CTPYK-
TypH3allil CHCTeMH il OpraHiB K Ha 3arajib-
HOZIEPKAaBHOMY PiBHI, TaK 1 Ha PiBHi perio-
HIB, 00JTaCTE, MICT 1 CeNTUIN YKpaiHH.

HaykoBwii iHTEepec 10 TeMH BUKIHKA-
Huii 6ararbma akropamu. HazseMo Tijib-
KM IekoTpi 3 Hux. llo-nepuie, npaBoBa
cuctema CLLA dopmyBanacs miJ BILIMBOM
AQHIIHCHKUX MPAaBOBUX TPAAMLIN 1 icTO-
PHUYHO € TTOX1THOO BiJl aHIIICHKOT IpaBo-
Boi cuctemu. OHAK y MPOIIECi SBOIFOLIIT
aMEPUKAHCHKOI CUCTEMH B 3aII03MYCHHUX
3 AHIII IpaBOBHX 1HCTUTYTax BinOyBaH-
Cs1 3MiHH, 3’ SIBJISUTMCS HOBI ITPaBOBi iHCTH-
TYTH, K1 3100yJIM 3HAYHO OB TOBHO-
BakeHHsI y cepi ynpasniHHS AeprKaBHU-
MU cripaBamu. [lo-apyre, xapakTepHOrO
pucoro ymnpasiiHHs octuiicio y CIIA
€ IeLeHTPAI30BaHUM XapakTep, 10 ChO-
TOITHI aKTyanbHUH 1 Iu1s1 YKpainu. Lle 3Ha4-
HOIO MipOIO MOSICHIOETHCS MTAPTUKYIISIPH3-
MOM TIpaBa, HasIBHICTIO BiJJOKPEMIICHUX
i popManbHO He3aNeKHHUX cUCTEM — (e-
JIEpaIbHOI 1 MITATIB, IO ITepe0adeHo CT. 4
Koncrutymii CILIA [1, c. 531]. [Tpuatiun
MOy BIaAM, IO peani3yeTbCs depes
CUCTEMY «3a00pOH 1 MpOTUBAry, Mepe-
Oauae opraHizaliiiHy He3aJIeXHICTh TPHOX
TIJIOK JCepP)KaBHOT BJIaJIM: 3aKOHOJIABYOT,
BHUKOHABYOI 1 CyZ0BOI Ta PO3MEKYBaHHSA

M HUMH BiNOBIMHUX (YHKIIN, IO iT-
KO TIPOCTEKY€ETHCS TIPH aHalli31 yIIpaBIliH-
HS y cepi rocTHii.

Ha ¢enepanbHoMy piBHI TpH TinKu
Biaau npeactansieHi Kourpecom CIIIA,
IIpesunentom CIIA i BepxoBHUM cymom
CHIA. ®enepaiabHi OpTaHd HiIIATAIOTh
IOPUIUYHOMY KOHTpOIIO 3 O60ky [Ipe3u-
nenta ta Konrpecy. ['onoBHUM Bakenem
BIUIMBY Ha CTPATETil0 Ta MpaBuja ycix
MIHICTEepCTB, Y TOMY Y i Jlenapramen-
Ty IOCTHIIII € TpaBo [Ipe3nnenTa npu3Ha-
yaru Horo kepiBHUKA. 3a KoHCcTHTYIIiEIO
CIIIA mepenbauaetsest, mo Konrpec cTBo-
pIO€ ypsAIlOBl CTPYKTYpH, a [Ipe3uaeHT
NpU3HAYa€ KePiBHUKIB BUCOKOTO PiBHS 32
srogoro Cenary (ct. 11 § 2) [1, c. 529]. Ak-
[EHTYEMO yBary Ha TOMY, II[O MPaBOM
3BUTBHATH TIOcaoBy 0coly [Ipe3nmenT He
Haxinennid. Koncrurynis CIIIA He nepen-
Oauae 1HIIUX MUIAX1B 3BUILHEHHS I10CA10-
BUX 0ci0 (emepa’abHOTO PiBHS OKPIM iM-
niuMenTy 3 6oky Konrpecy.

Taka KOHCTHTYIIIH{HA perTaMEeHTAIlis, Ha
IYMKY aMepHKaHCHKOTO MPaBO3HABIISA
B. Bepuxema, 103B05151€ 3p0OUTH BUCHOBOK,
IO CydYacHi aJAMiHICTpaTUBHI OpraHwu,
y Tomy umcii [lenapramenr roctuirii CIIA,
€ TIEBHOIO MIPOI0 HE3aJICIKHUMH BiJI TPHOX
rinok Braaw. Jlemaprament rocturtii CILIA
sSIK (henepaabHAI OpraH BOTHOYAC ITiITaaae
i1 KOHTPOIT YCiX TUI0K Bamu: [IpesunaeHt
MpU3HAYa€ HOTO KEPiBHUKA Ta CTSIKUTH 32
fioro misbHiCTIO, KoHrpec yepe3 cBoi ko-
MITETH Ta 3aKOHOJ[aBYl MaHaTH MPOBOUTh
MOCTIHII MOHITOPHHT MisUTEHOCTI, CY/IH
KOHTPOJIOIOTEH 3aKOHHICTh Hiit [2, . 211].
Ha namry mymKy, Takuii OCBiJ € IIKaBUM
JUIsl OUTBII TIMOOKOTO HAYKOBOTO aHaJIi3y
1 peaiizarii, 0e3yMOBHO 3 ypaxXyBaHHIM
BJIACHUX TPAJUIIii, 1 HA HAI[IOHAJILHUX Te-
peHax BIIaJH.
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I TpeTst npunHa, Ha SIKY 3BepTa€ yBary
B. bepuxewm, 11e Te, 0 BUKOHABYI, 3aKO-
HOZABYl Ta CyOBi (QyHKIUIi O€IHAHI BU-
KIIIOYHO Y BUIIMX €IIeNIOHaX BIIAAU, TOAI
SIK Ha CepeIHbOMY Ta HHIKUOMY PiBHSIX
Taki QyHKIIT po3AlIEHI MiX pI3HUMH
Cy0’eKTaMH yIpaBJIiHHS IITATiB, OKPYTiB
i HaBiTh TpadcTs. Lle 3HAXOMUTH TPOSIBU
y TOMY, 1110, HallpUKJIa/l, NPaliBHUKY aj-
MiHICTPAaTUBHOTO OPTaHy He T03BOJSIETHCS
KOHTAKTYBAaTH I10 CTIpaBax i3 BUKOHABYMM
IIepCOHAJIOM, KepyBaTu HUM abo OyTu
HOMYy TiAMOpSAIKOBaHUM [2, ¢. 215-216].

Sk Bxe 3a3Ha9aNOCH, peaepaIbHuM Op-
raHoM y cepi ynpaBiiHHS IOCTULIEIO BU-
crynae [lenaprament toctunii CILIA. Jlo-
CITKYIOYH TOBHOBaXKeHHS, (DYHKIIIT 1 Ha-
TIPSIMH TISLTRHOCTI JlenapTaMenTy FoCTHITiL
CILA, MoxHa KOHCTaTyBaTH, 10 0COOITH-
BICTIO I[LOTO BHII[OTO OPTaHy € Te, IO i
€IMHUM YTPaBIiHHAM Ha (eaeparbHOMY
PiBHi CKOHIIEHTPOBaHi ()aKTHYHO BCi IHCTH-
TYTH, 1[0 3a0€3Me4yI0Th QYHKIIIOHYBaHHS
JIEpKaBU y Taly3i 3aKOHOTBOPUYOCTI, TIPO-
KypOPCHKOTO HaIISIAY, HallioHABEHOI 0e3-
MK Ta iHIIHX cep MpaBo3acTOCYBaHHS.
AJIMiHICTPaTHBHO-TIPaBOBI HOBHOBAKEHHS
LBOTO TOJOBHOTO (heaepasbHOTO aaMiHi-
CTPaTHBHOTO OpraHy y NpaBoBili cdepi
MOKHA JOCIITUTH 32 TOTIOMOTOIO caiiTa
Hemapramenty rocturii CLUHA [3], me mo-
P 3 IHIIMM BU3HAYEHI OCHOBHI HAIIPSAMHU
HOTO NisUTBHOCTI: 3a0e3eueHHs IPUMYCO-
BOTO BHKOHaHHS (peepanbHUX 3aKOHIB;
HaJIaHHS IPAaBOBUX BUCHOBKIB 1 JIOBIJIOK 13
CYIIOBHX CIIPaB, SIKi CTOCYIOTECS (henepab-
HUX IHTEpeCiB; TIyMaueHHS (DeaeparbHuX
3aKOHIB, BIATIOBITHO 3 SKUMH (YHKI[IOHY-
10Th (heiepalibHi BiIOMCTBA; TIPEIT’ IBJICHHS
no3oBiB 10 BepxoeHoro cyny CIIA 3i
CIIpaB, JI¢ OJHIEI0 31 CTOPIH BUCTYIAE
CIIIA; marsan 3a dhenepaIbHAMH TTCHITCH-

[iapHUMU 3aKJiaJaMu; PO3CIiTyBaHHS
1 pO3KpUTTA (eneparbHuX 3JI04HHIB; BU-
KOHaHHs npeacTaBHunTBa ypsany CLIA
y IPAaBOBUX CHIOPAX; HAJaHHs HA TPOXaHHS
[Mpe3uaenTa i MiHICTPIB MPABOBHX BHCHOB-
KiB 1 JIOBIJIOK i3 MMTaHb 3aCTOCYBAaHH Ii-
F0YOT0 3aKOHOIABCTBA; KEPIBHUIITBO p00O-
TOKO CY[IOBHX BHKOHABIIB i (eepaabHIX
OKPYXHHX MPOKYPOPIB Ta HAIVIA 3a X JIi-
SUTBHICTIO Ta H.

BianoBigHO 0 BHUIlE3a3HAYECHUX Ha-
MPSMIB TisTIBHOCTI chOPMOBAHO i BECh
amapar [lemapramenty roctuiii CLLIA,
KWW TOJISETHCSA Ha BiCIM TiAPO3aiNIiB
3a cepamu QenepasbHOTO yIpaBiIiHHS
(aHTUTPECTOBCHKE, IUBITBHUX CIIPaB,
KpPUMIHAJIBHUX CIIPaB, MOJATKIB) TOIIO
[4, c. 49].

Ho ctpykrypu JlemaprameHTy FOCTHIIIT
CHIA BxomdaTh 1 JEKUIbKA CHEiaIbHUX
0r0po 1 paj, sIKi MalOTh 3HAYHI CAMOCTIiHHI
noBHoBaxeHHs. [le denepanbue 6r0po
poscninyBanns (OBP), ®enepanbhe 6r0po
TiopeM, Ciayx0a CymoBHX BHKOHABIIIB
CIIA (Cmyxx6a MapmainiB), YrpaBmiHHSI
o 60poTkOi 3 HapKoTHKamu, bropo amko-
TOJII0, TIOTIOHY, 30p0i Ta BUOYXOBHX PEUO-
BUH [4, ¢. 50] Ta aesKi iHi.

HayxoBuii iHTepec BUKIUKAE JOCITi-
JUKeHHS nisutbHOCTI Ciay)0M mporpam
BIOCKOHAJNEHHS mpaBocyansd [S], sika 3a-
HMaeThCst PO3pOOKOF0, pealizami€ero i Ko-
OpAMHAIIIEIO IPOTPaM CIIPUSIHHS OpraHam
BIIaau AK (peaepanbHUM, TaK i IITATIB
y cripaBi O0pOTHOU 3i 3IOYHHHICTIO, BJIO-
CKOHAJICHHS CYNOYMHCTBA 1 TiISTBHOCTI
yCTaHOB KpuMiHaNbHOI focTumii. [1i eri-
Joro i€l coyx0u (yHkionyroTs Hario-
HaJbHUI IHCTUTYT TPaBOCYAAS (JOCIiI-
HUIBKUM IIEHTP 3 BUBYCHHS NPUYUH
3JIOUMHHOCTI 1 BUPOOJICHHS 3aX0/IiB 3aI10-
OiranHs i), 0I0pPO CIPHUSHHS OpraHaM
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KpUMiHaIBHOI FOCTHII (HamaHHs (iHaH-
COBOTO CIIPUSIHHS OpraHaM KpUMiHaJIbHOT
I0CTHLI] y mTaTax), 0ropo cynoBoi craruc-
THKH, CITyk0a 3 mpobiieM 3ano0iraHHs 3710-
YUHHOCTI HETIOBHOMNITHIX 1 BiJIIIpaBIcHHS
MIPaBOCYISA Y CIIpaBax HEMOBHOJIITHIX.
VY 3B’s13Ky 3 TUM, L0 AJIsl Cy4acHOl YKpa-
{HM OHMM 13 MEPIIOYEPIOBUX 3aBIAHb
y cdepi roctuii € peopmyBaHHS CyqOBOT
TUIKY BJIQJIM, a TOYHIIIE, PaKTUIHO CTBO-
peHHsI HOBUX 0a30BHX 3acai i1 QyHKIio-
HyBaHHS, HAyKOBE OOTPYyHTYBaHHS MiCIIsI
CYZIOBOi CUCTEMH Y IPOMASIHCBKOMY CyC-
MJBCTBI, BBAXKAEMO, 10 TaKHH JOCBII
Oy/ie KOPUCHUM 1 715l IPaKTUYHOI peati-
3alii y HalIii gepikasi.

Cnyx6a Mapmanis CIIA, mo mae
B MIHICTEPCTBI cTaryc OI0po, 3aiiMaeThCs
KOOpAWHAIIE MisTbHOCTI Mapimairis
CIIA y denepanbHuX CygOBUX OKpYyTax.
CBoepianictb iHCTUTYTY Mapanis CIITA
MOJISITa€ B TOMY, 11O LIEH OpraH Je-tope
BXOJIUTh J0 CTPYKTYypH JlenapramMeHTy roc-
THIi, ae (PAKTHIHO IMiATIOPSAKOBAHHMI
CYIIOBiii BIIa 11, OCKLTbKY TOJIOBHA (DYHKITist
Mapimania i Horo MOMiYHHKiB — BUKOHAHHS
BCiX HaKa3iB i pO3MOPAIKEHb, BUIAHUX
(dbenepanbHUM CyIOM, Ta 3a0€3MCUeHHsI
BHUKOHAHHSI CYIOBHX PillIeHb, 110 Ha0patH
4YUHHOCTI. [IeBHUM YHHOM HiSUTBHICTB ITi€]
CITy>KOU TIeperyKy€eThes 3 IisumpHicTIo [lep-
KaBHOT BUKOHABYOI CITy>kOM YKpaiHu, aie
Ma€ 3HAYHO OLIbIII TOBHOBaXEHHS. MO-
JIUBO, OOTPYHTYBaHHS HEOOXiHOCTI 301)1b-
LIEHHS 11 MOBHOBAXEHb MOXKE CTATH KO-
pUCHUM 1 TIpH pepopMyBaHHI HAIIOHAIb-
HOI CHCTeMH BHKOHAHHS PillleHb CYIIB,
sKa, Ha JKajb, €, HA HAIly TyMKY, OJHI€I0
3 HalcnaOKiluX JTaHOK CUCTEMH YIIpaB-
JIIHHA IOCTHULIE€0 B Ykpaini. Mapmanu
CHIA y cripaBax denepaibHOi IOPUCANK-
i1 3MIHCHIOIOTh apemiTH, OOIIYKH 1 BH-

JydeHHs Ha MiJICTaBi opaepy, BUIaHOTO
CYZIOM, 320€3Meuy0Th OXOPOHY YUaCHUKIB
npouecy, 3a0e3neuyloTh yTpUMaHHS 111
BapTOIO Ha CTajii TOCYIOBOIO CIiACTBA,
a TaKOoXK MIEPEBE3CHHS apelITOBaHUX 1 3a-
CYDKEHUX JTO MicCIIsl BiIOYTTS TTOKapaHHS.

V nemapTaMmeHTi € U ps IHIIHX ITiAPO3-
JIUTIB, MISUTBHICTH SIKUX BUKJIMKAE IHTEPEC
JUTSL aHaJIi3y, TOMY IO 3a CBOIMH MIOBHOBA-
YKEHHSIMH 1 QYHKIISIMHA BOHH TIEBHUM YHHOM
OXOTUTIOFOTh 1 HAPSIMK YTIPABITiHHS, SKUMA
OTIKYIOTBCS JIeTIapTaMeHTH MiHicTepcTBa
roctuilii Ykpainu. Cepell OCHOBHUX —
FOpuckoHCybTChKA CTyK0a, sIKa 3aiMAaeTh-
CsI T ITOTOBKOIO «TyMOK | eHepabHOro 1po-
kypopa CILIA», Cnyx0a i3 3aKOHOZABUHX
NUTaHb, 10 (QYHKIH SIKOT HAJISKUTH PO3-
poOka 3akoHOIPoeKTiB; Ciryx0a 3 po3poo-
KA TOJITHKH MiHicTepcTBa FOCTHIIII,
IOpucT 13 muTaHs MOMUITYBaHHS, SIKUIT TO-
Tye pexomennaii st [Ipesunenta CIIA
y mux cnpasax; Ciryx0a 3 muTaHb B3a€MO-
BiJIHOCHH y IpoMa/iax Kpainu (ii AisuIbHICTh
CIIpSIMOBaHa Ha po3poOKy MpaBoBHUX (Gopm
3aJ1aro/KyBaHHsI PACOBHX 1 €THIYHUX KOH-
¢utiktiB); Bimmin yrpaBiiHHS IOCTHIIERO,
KU po3po0Isie peKoMeHallii 3 opraHiza-
MIMHUX TMUTaHb TISUIBHOCTI MiApO3aiIiB
MiHicTepcTRa [6, ¢. 43].

‘YBaxkaemo, 110 IIpH Po30yI0Bi TIPO30POi
CUCTEMH JIEPYKABHOTO YIPABIIIHHS 1 TOIIN-
PEHHI il aHTUKOPYTIIHHOI CIPSIMOBAHOCTI
U1l YKpaiHu KOPUCHUM MOXKE CTaTH aHalli3
nisutbHOCTI Ciy)0u mpodeciitnoi Biamo-
BIIQJIBHOCTI, SIKa TIPOBOUTH CITY>KOOBI PO3-
CITiTyBaHHS (PaKTiB 3TOBKUBAHHS TI0CAIIOI0
CHIBPOOITHUKAMHU MiHicTepcTBa [6, . 45].
CrorofHi ry»e 6arato MUIIyTh i TOBOPSITH
PO PO3LIMPEHHS Y4acTi TPOMAaJIsiH y Aep-
JKaBHOMY YIPaBIiHHi, PO IPOMAACEKHN
KOHTPOJIb 32 BCiMa chepamu JKUTTSI KpaiHH,
po 3abe3nedeHAs cB00OIM 3acC00iB Maco-
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Boi iHdopmMarii. Ha piBHI TeopeTHIHOTO
0OTpyHTYBaHHS IPOOJIeMa aKTUBHO JIOCITi-
JDKYETBCS, ajie KOJIM MOBa 3aXOAMTH MPO
0e3MocepeIHIO peati3aiiio BUSHAYCHUX
TEOPETHYHUX TIOCTYJIATIB, HE 3aBK/IH 3Ha-
XOIISATHCS TIPaBOBi (HOPMH 1 METOIM X 3IiH-
CHEHHS Ha TPaKTHII. Y I[bOMY 3B’SI3KY IIi-
KaBUM JIJIS IOCITKeHHS € TocBin Ciry)0u
y 3B’s3KaX 13 TPOMAJICBKICTIO 1 3acobaMu
MacoBoi iHdopmariii Ta City>xOH 3 BAKOHAH-
Hs1 3aKOHIB MPO cBoOOY iH(opMaliii 1 0Xo-
POHY TIPHUBATHOTO XUTTs JlenaprameHty
roctuii CHIA, misabpHICTh SKHUX CaMe
i1 CIpsAIMOBaHA Ha BU3HAYCHHS MPABOBHUX
(opM 3a0e3meueHHs IMX NpaB SK Ha PiBHI
3aKOHY, TaK 1 Ha piBHI HOrO CyIOBOTO 3a-
XHCTY y pa3i MOTpeOH.

AwmepukaHceke bropo B’s3HHUIB 3a-
WMaeThCA aaMiHICTPAaTUBHUM YTIPaBIiH-
HSM CHCTEMOIO (eiepaTbHUX BUIPABHUX
YCTaHOB, B SIKUX BiJOYBalOTh MOKapPaHHSI
BUKJIFOUHO 0COOHM, 3aCyIKeHi 3a Qefe-
paJibHUMU 3aKOHaMu. Buile Bxe 3a3Ha-
gajocs, mo Ha penepanbHOMY PiBHI IAM
omnikyerhcss DenepanabHe OIOPO TIOpEM,
sike, K 1 B YKpaiHi, Ma€e 3HauHi MOBHO-
Ba)KCHHs 1 QyHKIiOHAIBbHY CAMOCTIiM-
HICTh. 3 METOIO YIOCKOHAJICHHS HATIISAY
3a JisSUTBHICTIO cepr BUKOHAHHS TOKa-
pasb ¢yakmionye Ciyx0a omikyHa ¢e-
JepaJbHUX MICI(b TOMEePEIHHOTO YTPH-
MaHHSI, sIKa 3a0e3Mevye MpaBa yB’ I3HCHHX,
IOJIa€ PY HEOOX1THOCTI CY/IOB1 anesIlii,
po3rmisigae ckapru oci0, 1mo BigOyBaroTh
nokapanHs. [lo pedi, 3a3Ha4MMO, 110 T10-
TMiOHUH TOCBIT MaB MicCTIC 1 Y BITIM3HSHIMN
ictopii XIX — mouatky XX cT. Taka
KBIHTECEHIIis iCTOPUYHOTO 1 3apy0iKHOTO
JOCBily MOXKE CTaTH IIEPCIIEKTUBHUM Ha-
NpsIMOM yJOCKOHAJIEHHS YIPaBIiHHS
MEeHITCHI[IapHOI0 CHUCTEeMOI0 YKpaiHu.
[Tepti xpoku Oyim 3po0IICHI, KOJIH TICHi-

TeHIliapHa cucTeMa Oylia BUBE/IeHA 3-T1i]]
yrpaBniaHs MiHiCTepcTBa BHYTPIIIHIX
CIpaB, Hapa3i — akTyaJbHUM 3aBIAHHSIM
€ JIOCIIIJKEHHSI KPaIoro CBiTOBOTO JI0-
cBifny 3 ii pehopmyBaHHs1, Oarato B 4oMy
crane kopucHuM i gocsim CIHIA.

HaykoBwuii iHTEpEC AN HOCIIHKEHHS
BUKJIMKAa€ CTBOpeHe B cucreMi [emapra-
menty toctuuii CHIA «YmpaBniHHA 10pH-
JIMYHUX TIPOrpam» [6], sike BiJlirpae mepio-
YeproBy pojib Y HaJIaHH1 JOIIOMOTH TIPaBO-
OXOPOHHHM OpraHaM y CrpaBi 00poThOH 3i
3IIOYMHHICTIO Ta YIOCKOHAJICHH] BCIET CHC-
TeMHU KpUMiHaIbHOI rocTumii. [lo fioro
(byHKLIH HaneXaTb PO3BUTOK 1 MiATPHMKA
nporpaM HalioHAJBHOTO, INTATHOTO 1 Mic-
LICBOTO PIBHA 3 MUTAHb IPOTH/IIT 3JI0UMHAM,
OB’ sI3aHUM 13 HAPKOTHKAMH 1 HACHILISM;
YAOCKOHAJIEHHS IOPUIUYHOI MPAKTUKU
y cIpaBax Hpo 3JI0YMHU HEMOBHOIITHIX;
HaJIaHHS JOIIOMOTH KEPTBaM 3JI0YHHIB.

Mae cBoi 0COOIMBOCTI 1 KePIBHHUIITBO Jie-
napramenToM. Moro odomoe Tenepanbhuit
npokypop CILA (U. S. Attorneygeneral),
SKHH, SIK YK€ 3a3Ha4ajiocs BUIIE, IPU3Ha-
yaetbes [pesunentom CIIIA i 3arBepmxy-
etbcs CenaroMm. Ll mocaga moennye
YIpaBJIiHHS MPOKYPaTypoIo, JenapTaMeH-
TOM FOCTHIIIi, IEMapTaMEHTOM BHYTPIIIHIX
CIIpaB, OpraHaM¥ KOHTPPO3BIIKH 1 KpHMi-
HAJBHOTO PO3LIYKY, TIOPEMHHUM BiZOM-
ctBoM. Cdepa nisneHOCTI denepanbHOl
npokypatypu B CIIIA tomy nHabarato
mpiia 3a 3BHYaiiHy JJIsl MPOKypaTypu
cdepy HarsIAy 1 1epKaBHOTO 3BUHYBa4CH-
HA 1 HE 30iraeThes 3 TPATUIIHHIMEA JUIS
€BPOIIEHCHKUX MIHICTEPCTB IOCTHIII ce-
paMy IOBHOBaXXEHb.

Ha nepmuii normisiz, i3 mo3uiii Hawio-
HaJIbHOTO JOCBIiNly, TaKi MOBHOBAKCHHS
€ HA/I3BUYAHUMHU. YTIM CIpOoOyEMO TO-
JMUBUTHCS Ha T1I€ 3 iHmoro 00Ky. CTBOpeHi
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MOJKJIMBOCTI AJISl PEajJbHOI0 IMOEAHAHHS
BCi€i IPaBOBOI TalTy3i IMiJl €ETUHUM yIIPaB-
JHHAM, IO JJa€ 3MOTy Juis yHiikawii Ha
(denepaabHOMY PiBHI HaIpsIMiB 1 3aX0MiB
ynpasninss. [1lo ctocyeTbest BXOmKeHHS
JI0 €AMHOTO LIEHTPY YIIPaBJIiHHS TaKOro
IHCTUTYTY, SIK IPOKypaTypa, TO 1ie, Ha
Hally AYMKY, MOXHa MOSICHUTH Pi3HUM
TIyMaueHHAM MicLs IPOKYPaTypH B CUC-
TeMi MPaBOBUX OPTaHiB JlepKaBH. SKI0
B YKkpaiHi nmpokyparypa ckiajanacs siK
Kaparouuil Jep>KaBHUN opraH Biajau, TO
y CIIIA I'enepanbsHUil IpOKypop nepeny-
CiM BHUCTYMa€ K IOPUANIHUAN MOBIpEeHUIN
y crnpaBax ypany i IIpesunenta CLIA.
OyHKIIT IOPUCKOHCYNBTA YPSAY pealizy-
10ThCS 3a oQiniiiHnMu 3amuramu [Ipes3u-
JIeHTa 1 TIaB ¢efepaIbHUX MIHICTEPCTB
i BimoMcTB. KoHCymbraliii Jo0KyMeHTaIbHO
oopmisitoThes SIK «1yMKH [ eHepanbHOro
npokypopa CHIA». «Jlymkoro» € odirini-
He TiaymadeHHs Tiel abo iHImOi HOpMH
MpaBa CTOCOBHO KOHKPETHHX OOCTaBHH.
BaxxnusuM 000B’sa3k0M ['eHEpanbHOTO
MIPOKypopa € HaiaHHs pekomeHarii [Ipe-
3UIEHTOBI BITHOCHO KAaHIUIATIB HA I1O-
caau ¢enepa’IbHUX CYAAIB, BKIIOYAIOUU
uwieHiB Bepxosnoro cyny CIIA.

Sk i B Ykpaini, JlenapraMmeHT rocTHIIIT
CHIA npencraBise iHTEpeCH JAepiKaBU
B cynax. Lls dyskuis generoBana I'ene-
pansHOMy coxicutopy CHIA (U. S.
Solicitorgeneral). 1ls nocana € oxHiero
3 HaWBUIIMX MOcaaoBuX ocib Jlemapra-
Menty toctuilii CIIIA. Bin npencrasisie
y BepxoBHOMY cymi Bci Kareropii cripas,
110 3a4ilNaloTh IHTepeCH AMEPHKaHCHKOL
Jep>KaBU B LIJIOMY.

Oynkiis [eHepabHOTO MPOKypopa 1o
3a0e3MeYeHHI0 BUKOHAHHS (peaepabHIX
3aKOHIB JICJIErOBaHA PI3HUM ITiJpO3/ijIaM
HemapraMeHTy 10CTHIlIT (YIIPaBIiHHIM,

0ropo, ciryx0am, pamam), 3araiibHe Kepis-
HUIITBO SKUMHU TMOKIaneHe Ha [lepmioro
3acTynHuKa ['eHepanbHOTO MPOKypopa
CIIA. IIs mocangoBa ocoba 3aiMa€eThCs
JIMIIIE TUMH TIiAPO3MiIaMH, SKi JIFOTh I1e-
PEBaKHO y cepi 3aCTOCYBaHHS ITUBLITHHO-
MIPaBOBUX HOPM.

3BepHEMO yBary Ha Te, 10 JI0 TIOBHO-
BakeHb Jlenapramenty roctunii CLLIA ne
BXOAWTH c(epa yIpaBIiHHs TAKAMHU 1HCTH-
TyTaMH IOCTHIIIi, K aJBOKarypa i Hotapi-
at. Ha BinMiHy Bin Ykpainw, 11e abcooT-
HO CaMOCTiifHI cdepu, PyHKIIOHATBHI
MMOBHOBAXXEHHS SKUX TPaIULiHO 3/1iHi-
CHIOIOThCSI Ha PiBHI HEJICPKABHOTO CEKTO-
Py yIpasiiHHS, K Ha QeaeparsHOMY piB-
Hi, TaK 1 Ha piBHIi IITATIB.

Ciig po3mISTHYTH 1 TaKHH acTEKT Ji-
SITBHOCTI, SIK YTIPaBIiHHS y cdepi mpaBo-
cynas. Y CIIIA mi moBHOBa)KeHHS TIPHUTAa-
MaHHi ctBoperoMy y 1939 p. npu Bepxos-
HoMmy cyai CHIA AnMiHicTpaTUBHOMY
odici cyniB CIIA, sikum kepye Pana cynnis
[7, c. 68]. Ha Hamry aymKy, e opraH 1meB-
HUM YHMHOM MOKHA TIOPIBHATH 3 MisTBHIC-
Tt0 Bumoi Paju roctutii B Ykpaini, a ge-
SIKMI TO3UTUBHUIA IOCB1JT MOXITUBUH 1 11
IMIUIEMEHTAIliT Yy HalliOHAJIbHY MPaBOBY
cucteMy. 30Kpema, 10 Horo GyHKIil Ha-
JIeKaTh PO3BHUTOK 1 MATPUMKA iHHOBAITIH-
HUX MPOTrpaM HAIiOHAIHHOTO, MTATHOTO
1 MICIIEBOTO PiBHIB 3 MUTaHb OpTaHi3amii
CYJIOUYMHCTBA, OLIIHKY KBasTi(hiKaIlii CyI0BO-
ro nepcoHany touo. OCHOBHOIO 0co0IH-
BICTIO € T€, 1110 KBaJTi(hikoBaHE KEPIBHUIITBO
CYIOBOIO TiSUTHHICTIO y ITaTaX 3MiHCHIOE
ronoBa cyfoBoro BimomcTsa. Ha denepann-
HOMY piBHI KEPiBHHIITBO 32 TPABOCYIISIM
MOXKE BHPaXKaTHCS Xi0a 1110 Y BHECEHHI TIeB-
HuX nonpasok 1o Korcturynii CLIA, a6o
BpPaxOBYBATUCS TIPH MPUHHATTI 3aKOHIB
3araJibHO/ICP’KaBHOTO 3HAYCHHSI.
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Pazom 3 TM BaxkIMBUM 000B’SI3KOM
TeHepabHOTO aTOpHES € HaJaHHS PEKO-
MeHpanii [Ipe3naeHToBi BiTHOCHO KaHH-
JaTiB Ha mocaau (eneparsbHUX CYIIIB,
BKJIIOUAlO4Hu 4jeHiB BepxoBHOTO Ccymny
CUIA. Ile, Ha HaNTy TyMKY, CBIT9UTH IIPO
Te, M0 QYHKITIOHATBHO I TOCaI0Ba 0CO-
0a MEeBHUM YMHOM BIUIMBA€E Ha MEPIIUN
TIOTJISA]] HE3aJISKHY TUIKY BIIAIH — CYIOBY.
3HOBY X MMPOBEAEMO Mapajelb i3 HaIio-
HaJIbHOKO PerVIaMEHTAIll€ TOBHOBAXECHD
MiHIiCcTpa IocTHIT YKpainu y 1t cdepi.
VY crarrti 131 Koncrurynii Ykpainu perna-
MEHTY€ETKCSI, IO IS T0caz0Ba 0coba BXO-
IUTh 10 ckiany Bumoi Panu roctuiii
VYkpainu. To6To, sik i y CLIA, miHicTp
FOCTUIIIT BIUIMBA€E Ha MPOLIEC MPU3HAYCHHS
cyaniB. Ha nymky MinicTpa 1ocTuiii
VYkpainu [§], 10 CKIaay LbOro OpraHy He
[TOBHHHI BXOJMTH JAEPKCITYKOOBIIi, y TOMY
YuCHi W MIHICTp OCTHUIi. AJe, aHai3y-
roun gocsin CIIA, moxInBo, 01T TIpa-
BIWJILHUM OyJ10 O (QYHKITIOHAJTbHO BUBECTH
ITOBHOBaXKCHHS Y cpepi ynpaBItiHHS cde-
pOI0 TpaBOCYAAs 3-IiJA yIpaBIiHHS
MiH’t0CTy, pO3IMIUPUTH CAMOCTIHHICTH
CYIIBCBKOT'O CaMOBPSITyBaHHSI, aJie TICBHUI
roJIOC MO0 MPU3HAYCHHSI CY/JIIB, 5K 1€
mae Mmicie y CIIA, 3anumuty 3a MiHi-
CTpOM focTuIlii YKpaiHm.

OcoOnuBICTIO Bi3HAYAETHCS W 3iM-
CHEHHsI (YHKI[ii TPaB0O3acTOCYBaHHS Ha
PiBHI ITATiB, OKPYTiB Ta IHIIKX TEPUTOPIH
CIIA. Ha piBensp mrariB (50), okpyris
(3141), rpacers (513) [9, c. 2] nii dpene-
pasibHOTO JlenapTaMeHTy IOCTHUIIIT HE TMo-
IIUPIOIOTHCS. BiaMiTHOIO pHCOIO yripaB-
JIHHS € BIJICYTHICTh €JHHOTO BUKOHABYO-
ro oprany Bianu. MicuieBe HaceJIeHHS
CaMOCTIHO o0Mpae Ha Mmocaau ocio, 1o
3aliMarOThCsI IPABO3aCTOCYBAHHIM. Y pi3-
HHUX IITaTax KiTBKICTh TAKUX BUOOPHUX

MocajJ HEOJHAKOBa, aje HaWOUIbII THUIIO-
BUMHU € mocanau nepuda, aropues (mpo-
Kypopa), KJlepKa Cyay, KopoHepa (CJIiauo-
ro y CcrpaBax Impo BOMBCTBa), acecopa Ta
iH. Y JIesKuX IITaTax Ha OKpeMi 3 I[UX Mo~
can y rpadcrBax abo OKpyrax npu3HadeH-
HA 3MIMCHIOE TyOepHaTop mraty. Yepes
¢benepanbuuii yerpiii CILIA cuctema op-
raHiB BUKOHAHHS 3aKOHY JeLIEHTpaJli30Ba-
Ha 1 Ha piBHI MTATiB. ¥ OLIBIIOCTI 3 HUX
MicIIeBi PaBO3aCTOCOBHI YCTAHOBH HE
i OPSTKOBaHI BIATIOBITHUM yCTaHOBAM
Ha piBHI IITaTy, a Ti y CBOIO 4epry Hesa-
TIeXHI BiJl enepanbHOTO YpsIy Ta Horo
NPaBO3aCTOCOBHHUX OpPTaHiB.

®dopMabHO Hi BiZIOMCTBA JISPIKABHOTO
3BHHYBA4YCHHS, Hi TOMIIIis, Hi mepudcehKi
yIIpaBIIiHHS OpraHi3amiifHO HE 3B’s3aHi.
OxkpyxHi aTtopHei, mepudu, a B AEIKAX
FOPHUCIVKINAX 1 HAYaJIbHUKH TOMIIlii € BU-
OOpHUMU TOCAJOBUMH 0CO0aMHU, IO HE
MaroTh HaJl COOO0 aJMiHICTPAaTUBHOTO Ke-
piBaunrBa. [IpaBoBa cucrema CIIIA He
3HA€E THCTUTYTY MPOKYPOPCHKOTO HATJISITY
3a AISIBHICTIO OPTaHIB PO3CIiTyBaHHS.
VY pesynsbrarti y cdepi mpaBo3acTocyBaHHS
CIIOCTEPIraeThest aIMIHICTPaTHBHA PO3IPO0-
JIeHICTh. 3BepHEMO yBary i Ha Te, IO MpH
[bOMY BEpTHKaJIb (eepaabHOi MPOKypa-
TypH HiSIK HE 1OB’s3aHa 3 PErioHATHLHOIO
npoKyparypoto. Ha piBHi mrrariB mpoxypop
BUKOHY€ (DYHKIIIT TOJIOBHOTO FOPHCTA IITA-
TY — FOJIOBHOT'O KOHCYJIBETaHTa r'yOepHaTopa
3 FOPUMYHUX [TUTaHb 1 3aiMaeThCs Iepe-
yCIM IIUBUIBHO-TIPABOBUMU MUTAHHSAMU,
a He KpUMIHAIBHAM TIePECIiTyBaHHIM.

Pa3oM 3 TUM, OI[iHIOIOYY BUCHOBKH Ha-
VKOBIIIB MO0 EIICHTPATI30BaHOI CHCTE-
MU yrpasiiaas octuniero CLIA, no3Bo-
JTUMO co0i 3HAUTH HampsIMHU JisSUTBHOCTI,
ne mi GyHkuii BUOYIOBYIOTBCS Yy TIEBHY
BEPTHUKAIb YIPABITiHHS.

Bicnuk HarionansHoi akazemii npaBoBux Hayk Yipaiau Ne 3 (78) 2014

161



HA ITOYATKY TBOPYOTI'O LIAAXY

Hacammiepen 3BepHeMO yBary Ha Te, 1110
CIiBBigHOIIEHHS (eepallbHOTO TpaBa
1 IpaBOBUX HOPM LITATiB BU3HAYAETHCS
ct. VI Konctutynii, y sikiii mporosomeHo
MIPUHIUI BEPXOBEHCTBA (eaepanbHOTO
mpaBa (KoHctuTy1iii, peneparbHuX 3aKOHIB
i MbkHapomHuX goroBopiB CIIIA) momo
HOPMAaTHBHUX aKTiB mrartis. Lleit mpuHmmmn
nepenoayae, 1o BCi MPaBOBi HOPMHU IITATIB
HE MOBUHHI CylepeyuTd ¢peaeparbHUM
HOpMaM. Y pasi CynepedHoOCTi 3akoHy abo
KOHCTHUTYIIII mTary 3akoHaMm abo Koncru-
tymii CILIA cymai y mTarax 3000B’s13aHi
KepyBaTHCS OCTaHHIMHU.

o cTocyeThcs ynpapaiHHS IOCTULIEI0
Ha BEPTHKAIBHOMY PiBHi, TO TaKi MPOSIBH
MOJKHA 3HAlTH y HAacTynHoMY. [ 0J10BHUM
MEXaHI3MOM BIUTMBY OPTaHiB YIIPaBITiHHSI
€ TIPUHHATTA HUMH (32 TIPaBOM, JeJIeroBa-
HUM 3aKOHO/IABYOIO BITA/I0K0) 3aKOHO/IABUMX
aKTiB y ¢popmi npaBuit. Opraiu aaMiHicTpa-
TUBHOTO YIPABITiHH HE JIUIIE 3aTBEPIIKY-
I0Th MIPaBUJIa, a i MalOTh BiJUIIJICHHS, 110
3aiiMaloThCs PO3MISAAOM MOPYIIEHD ITUX
MIPaBHJI 1 HAKIIAZAIOTh 32 HUX CTATHEHHS,
a TaKOX aaMiHICTPaTUBHUX CITY>KOOBIIIB,
SIKi BUPIILYIOTb CIIOPH, 110 BUHUKAIOTh TIPH
MPUMYCOBHX CTATHEHHSX (PIILICHHS TaKUX
IHCTaHIIIH i/ at0Th MiJ] PaBO CYJ0BOTO
HaTJBIY ).

VY roii sxe yac Korcrutymis CIIA wmic-
TUTH TIOJIOKEHHSI, 110 JIO3BOJISIOTH JIO Jie-
saKoi Mipu yHi(iKyBaTH 3aKOHOJABCTBO
1 CyloBy MpakTUKy mTaTiB. Y crarti [V
BKa3y€ThCs, 10 B KOXKHOMY IIITaTi [TOBUHHI
HaJaBaTH «IIOBHY JIOBIpY 1 IMOIIaHy» HOP-
MaTHBHHUM aKTaM i CyJOBUM BUPIMICHHIM
BesIKOTO iHIoOro mrrary [1, c. 531]. Lum
BJIaCHE 3aKPIINICHUH IPUHIUIT B3a€EMHOC-
Ti y BKUBaHHI HOPMaTUBHUX aKTiB OJHOTO
mTary Jep>KaBHUMH OpraHaMH 1HIIOTO.
[IpudyoMy 11e#i IPUHITATI JTi€ 1 «II0 BEPTH-

Kami»: pemepanbHi cyau Takox 3000B’A3aH1
HAJIaBaTH JIOBipY ¥ MoBary HOPMaTHBHUM
aKTaM Ta CYJIOBUM PillICHHSIM, IPUHHATAM
y mTarax.

Beprtukanb ynpasiiHHs TPOCTEXKY€ETh-
cs ¥ y dhopMyBaHHI ¥ pa3i HEOOXITHOCTI
[UTBOBHUX CIITIO-TIPOKYPOPCHKUX OpHTa/I,
110 CTBOPIOIOTHCS Ha (heepaibHOMY piBHI
AK «ygapHi cuiam». Taki Opuragu o 6o-
poTb0i 3 OpraHi30BaHOI0 3IOUYUHHICTIO,
HapKoOi3HECOM, TEPOPHU3MOM CTBOPIOIOTH-
Csl Ha perioHaNbHIH OCHOBI Y BEIMKHX
MICTax i IifOTh MiJ eTigoro Jlemapramenty
roctuwii CIIIA.

Sk mpaBUIIO, KOXKHUM TaKHM TO€IHA-
HUM (HOpMYyBaHHAM Kepye (enepaibHU
MIPOKYpOp — 3 (peaepanbHOT OKPY>KHOT Ipo-
Kyparypu abo 3 JlemapraMeHTy FOCTHITII.
«YmapHi CUIT» TO3BOJISIOTH KOOPIUHYBA-
TH 1 KOHIICHTPYBATH 3yCUIIJIS Ha BCIX PiB-
HSX aJIMIHICTPATUBHO PO3’€THAHUX CJIiJI-
YUX BIJIOMCTB Ha KOHKPETHHX JIISHKAX
MPaBO3aCTOCOBHOI TisUTBHOCTI.

Oco0uBe MicIte y il CHCTeMi 3aiiMae
ObP — denepanpae OI0PO PO3CIiAyBaHb.
I1e posranyxeHe, aje CTPOro NEHTPai3o-
BaHE BiJIOMCTBO Ha 4OJi 3 AUPEKTOPOM
i fioro momiuHukamu. OAHOYACHO BOHO
Mae 56 BijytinieHs y Benukux mictax CIIA,
KOXKHE 3 SKuX Mae (imii, i mocTH 3B’ 3Ky
y psilli 3apyOiKHIX KpaiH, BHKOHYE OCHOB-
HHUI 00CAT OMEpPaTUBHO-PO3IIYKOBOT
1 cimiryoi poboTH JlenaprameHTy roCTHIIil
[10]. ®yHKuii ynpaBiaiHHS BEpTUKAILIIO
Biamu y cdepi roctuii 3xilicHioe i Ha-
IioHANTBbHE IIEHTpalibHEe Oropo IHTEpIIONY,
sIKe He TIJIBKH CHiBIIpaIroe 3i 136 kpaina-
MU — YYaCHUISIMH i€l MIXKHAPOHOI 10~
JIEeCchKOT Opranizaiiii, a i uepes 3arab-
HOAMEPHUKAHCHKY TeJIeKOMYyHIiKalmiiHy
cucteMy Mae Buxonu Ha 20 Tuc. mpaso-
3aCTOCOBHHMX OPTaHiB IITATHOTO i MicCIe-
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BOTO ITiIHOPSIIKYBaHHS 3 METOIO €(PeKTHB-
HOTO 3a0e3TeueHHs] PO3UIYKY 3J0YHHIIIB
[7,c. 177].

[IpoBenenwuii aHai3 ae MiaCTaBU IS
BHCHOBKY, 110 c(hepa yrpaBIiliHHS IOCTHU-
nieto CILIA mae aeneHTpanizoBaHuii Xa-
pakTep, yTiM BOIHOYAC Ma€ KOHCTUTYIIiH-
HO 1 3aKOHO/IaBYO BH3HaueHi popmiu i me-
TOJIM BUPIIICHHS MPOoOJIeM Y 1 cdepi Ha
PiBHI BCiX PETiOHIB IE€pKaBH.

MoykHa KOHCTaTyBaTH, 1o MiX (QyHK-
IOHAJILHUMH OBHOBaXKEHHIMHU MiHIiC-
tepctBa toctumii CIIA i MinicrepcTBa
ocTullii YKpainu € K neBHa (QyHKI[iO-
HallbHa TOTOXKHICTh, TaK 1 pO30iXKHOCTI,
10 MOTPEOYIOTh TOJATKOBOTO, OLIBIII TITH-

bokoro, mocrimkennas. e Hacammepen
CTOCYETHCSI BU3HAUEHHS CUCTEMHU OpPIaHiB
IOCTHLI, TOEJHAHHS TiJ] €EAUHUM YIIPaB-
JIHHSM OKPEMHUX 1IHCTUTYTIB FOCTHLII Ta iX
MOJIepHi3allil, BHYTPIlIHBOI CTPYKTypH3a-
1ii MiHICTepCTBa, BU3HAYCHHA chep FoCcTH-
1ii, mo noTpeOyTh AcHeHTpali3allii,
a came repeady OKpeMHX MTOBHOBaKCHb
Ha HeJepXKaBHUH piBEHb YIPaBIiHHS.

Oco0nmuBOro 3Ha4YeHHS 1 TOIATKOBOTO
HAayKOBOTO JOCIIKEHHS MMOTpeOye JOCBi
3OIMCHEHHS peaNbHOi AemeHTpaii3amii
chepu rocTHIIi Ta Iepenada OKPEMHX TTOB-
HOBa)X€Hb Ha PiBEHb OpPTaHiB MiCIE€BOI
JepKaBHOI BJIaJK Ta OPraHiB MiCLEBOTO
CaMOBPSITyBaHHSI.
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Byneuxuii P. Ocodennoctu ynpassenus rocrunmeii B CoennHennsix IlTarax Amepuxu:

opraﬂmauuonno-npanonoﬁ aACIIEKT

Crarbs IOCBAYECHA HCCIIEIOBAHUIO CUCTeMBI ypaBieHus rocturmei CIIA. AkueHTHpyeT-

cs1 BHUMaHHE Ha ee 0COOEHHOCTSIX B CPAaBHEHUH C JPYTUMH CTpaHAMHU MHUpA, IPOBOAITCS Ia-
pasIeny ¢ CUCTEMON YIpaBIeHHUS IOCTHIINEH B YKpaHHE, BHICKa3BIBAIOTCS IPEATIOKEHHS O BO3-
MOYKHOCTSIX BHEIPEHHUS OT/EIBHOTO OIBITa B OTCYECTBEHHYIO MOJICIb.

Kniouegwie cnoea: ynpasnenue tocrureii CIIA, [lenaprament rocturmu CIIA, I'enepains-

ueiid aropHeit CIIA, T'enepanbusiii conucutop CLIA.
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HA ITOYATKY TBOPYOTI'O LIAAXY

Budetskiy R. Features of Management Justice in the United States of America
Organization and Legal Aspect

The article is devoted to the scientific analysis of the functions of the bodies of justice of
Ukraine. One of the conditions of the scientific organization of the state administration is the
functional approach to the determination of the administrative loading of every link and element
of this system. It allows on every stage of the state development and in certain conditions to find
the most expedient and perfect distribution of the administrative loading on every element of
the system that in its turn stabilizes and improves all the state system. They are determined,
firstly, by the certain limits of the functional purpose in the mechanism of management, sec-
ondly, by the insufficiently effective reforming of the existent system toward expansion or decline
of their functional loading.

That is why, one of the main task having the scientific and practical value for regulation of
bodies of justice appointment is the investigation of their function. Such approach is the purpose
of the presented publication.

In the article it is proved that bodies of justice of Ukraine execute the special, inherent only
in them functions. But it is necessary to focus attention on that functional directivity of bodies
of justice is inexhaustible.

It can be explained by that bodies of justice come forward as a leading legal department not
only in the structure of the executive power but also as the core element of the legal providing
of the interdepartmental, interauthoritative and international interaction.

The scientific thoughts of the leading juriprudents on this problem, in particular, such as:
V. Averiynov, U Bitiak, V. Garashchuk, V. Bogutskiy and others have been presented by the
author. Legal regulations of the Ministry of Justice of Ukraine functioning have been considered.

In the article it is proved that, from one side, bodies of justice are directed to the performance
of the general administrative functions characteristic for all executive bodies, and , from the
other side, the inherent only in them functional loading . It became the basis for affirmation that
the structure and functions of the government body are interconnected: from one side, the absence
of one of these categories eliminates the other one, from the other side, it is introduction of
changes in one of them leads to the changes of the other one.

By the author it has been invesigated as general-admiministrative functions of the state
power, in particular, such as: integrating, regulating, motivating, control, uniting, repressive and
stabilizing ones so specific functions, inherent to bodies of justice such as functions of the pro-
viding of the single legal space of the country and providing of the functional interaction of the
bodies of justice of different levels, functions of the right to powers providing, the right to
certificate , law-enforcement and right to registration and so on.

The main conclusion of the publication is that though in the Ukrainian society and legal
scientific sphere it is quite difficult to follow the the world tendencies of reformation of relations
of the authorititive-administrative character, and this, in it is turn, brakes carrying out of the state
and legal reforms, the institute of justice administration experiences the difficult stage of the
formation and expansion of the authorititive-functional powers.

Keywords: management of USA justice, USA Department of justice, U. S. attorneygeneral,
U. S. solicitorgeneral.
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