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JocnimKeHHs pi3HAX aCIeKTiB MOPSAAKY 3MIHCHEHHS KPIMiHAJIHHOTO MPOBAKECHHS TaK Yl
1HaKIIe MOB’s13aHe 13 AOCTiHKEHHIM MpoIiecyanbHOi hopMHu 1 ii audepeHttiariero, mo 00yMoB-
JICHO 3HAUYIIICTIO Ta (yHJAMEHTAJIbHUM XapaKTepOM IUX MOHSATH JJIsl TPOLIECYAIbHOT HAyKH.
BaratoacnekTHICTb 3HaY€HHSI KPUMIHAIBHOI TpoLiecyaabHOl (OpMHU 00YMOBITIOE aKTyaIbHICTh
3BEpPHEHHS /10 HAYKOBOTO aHaJIi3y IIbOTO MMUTAaHHS, a TAKOX PO3MexKyBaHHs (Gopmu 1 popmais-
MY B KpUMiHQJIFHOMY HPOIEC] SIK POTHIIEKHHX 38 CBOEIO CYTHICTIO SIBHI. 3HAUYCHHS MPOIIe-
cyaJpHOI ()OPMH SIK COIIaNIFHOI IIHHOCTI MOJIATae B TOMY, II0: 1) BOHA BHCTynae HEOOXiTHUM
MPaBOBUM IHCTPYMEHTOM BHpIIlIEHHS 3aBIaHb KpI/IMiHaJIBHOFO MIPOBAIKEHHSI, 3aKPIMICHUX
y c1. 2 KIIK VYkpainu; 2) 3a6e3neqye €JTHICTH CIIiU0- npoxypopcwm Ta CYA0OBOI IPAKTUKH;
3) 3a6e3neqye 3aXMCT IPaB 1 3aKOHHHUX IHTEPECIB YYaCHUKIB KpI/IMlHaJ'II)HOFO MIPOBAKEHHS,
IHTEepeciB CyCIIUILCTBA Ta IEP)KaBH; 4) BOHA € Pe3yI5TaTOM IrapMOHi3allii YMHHOTO 3aKOHO/IABCTBA
VYKpaiHnu 3 €BpONeHChKUMH CTaHIAPTAMH Yy Tally3i 3aXHCTy IpaB i cBOOO JTOOUHU v chepi
KPUMIHAJIBHOTO CYIOYHHCTBA, iX IMITIEMEHTAIIi] y BHYTPIIlIHI TPaBOBI MEXaHI3MHU.

Kniouogi cnosa: npouiecyanbna popma, KpuMiHaJdbHE POBAKEHHS, COIliaIbHA IIHHICTb,
MIPaBOBi TapaHTii, Tu(epeHIianis.

[TorsaTTs mponecyanxpHOi GpopMu Ha-
JESKUTH 10 QYHAAMEHTAIBHUX y KPHMi-
HaJNbHIN MpouecyabHii Teopii, sike, He-
3BaYKar0YM Ha BUHATKOBY POJIb Ta 3HAUCH-
Hsl B FOPUIMYHOMY TIPOLIECi, 3aTHIIAETHCS
HEJ0CTAaTHbO PO3POOJECHUM SIK Ha PiBHI

JMOKTPHUHHM, TaK 1 3aKOHOJIABUOTO 3aKpil-
neHHs. KpiMm Toro, nuraHHs, o Haie-
KaTb O IpouecyanbHoi Gopmu, Tpagu-
HiifHO MaloTh TUCKYycCiitHui XapakTep. Lle
MOSICHIOETBLCS. THM, 1[0 TOCJII/HKCHHS Pi3-
HUX aCIEKTiB HOPSIKY 3AIMCHEHHS KPUMi-

154

Bicuuk HarionanbHoi akajgemii npaBoBux Hayk Ykpainu Ne 4 (79) 2014

L ]
© Tpogumenxo B., 2014



TPOPHUMEHKO B. Kpuminarbna nponecyarbna popma fik coliarbHO-IpaBoBa LiHHICTD

HaJbHOTO MPOBAKEHHS TAK YU 1HAKIIE
OB’ s13aHE 13 JOCIIHKEHHSM MPOLeCyallb-
Hoi ¢opmu 1 11 qudepenuianiero, mo ody-
MOBJICHO 3HAUYIIICTIO Ta (yHAaMEHTaIb-
HUM XapakTepoM IMX MOHSTH JUIS MPO-
LIECYaJIbHOI HAyKH.

Ix HaykoBa po3pobka Mae 3iiicHIOBa-
THCS 3 ypaxyBaHHSM 3HAuUCHHS KPUMi-
HAJIBHOI MpoLecyanbHoi GopMH AJS BU-
pillleHHs 3aBIaHb KPUMiHAIBHOTO MTPOBa-
JDKEHHS, 3aXHCTY MpaB 1 cBOOO BCiX HOTO
Y4aCHUKIB, BIIOPAJKYBaHHS NPOLENYD
HOTO 3MIHCHEHHS 3 METOIO BHPIIIICHHS I10-
CTaBJICHUX 3aBJIaHb B ONTUMaJIbHI CTPOKU
13 HAMEHIIUMH PECYpCHUMH 3aTpaTaMH.

BararoacniekTHICTh 3HaYE€HHSI KPUMi-
HaJBHOI IpoliecyaabHoi hopMu 00yMOB-
JIIO€ aKTyaJbHICTh 3BEPHEHHS O HAYKO-
BOI'O aHalli3y LbOTO MUTAaHHS, a TAKOX
po3mexyBaHHS (Gopmu 1 dhopMarizmy
B KpUMiHAJILHOMY TPOLEC SIK TPOTHIICHK-
HUX 32 CBOEIO CYTHICTIO siBUIL. L{i muTaHHs
€ TIPEIMETOM HayKOBOTO TOIIYKY IIIe 3 Ya-
ciB cymoBoi pedopmu 1864 p., po3poOHUKH
SIKOT C(HOPMYITIOBAIIH TTiTXOIH /IO iX BUPI-
LIEHHS, 10 1 B Cy4aCHUX YMOBaxX He BTpa-
THJIM CBOET aKTyaJbHOCTI, a HaBIIaKH, 3a-
CITYTOBYIOTb Ha BiITBOPEHHS 1 BpaXyBaHHL.
3okpema, B podorax M. B. /laBumona,
A. ®@. Koni, M. M. Posina, 1. SI. ®oiinu-
LBKOTO Ta HIIMX BUIATHUX BYCHUX TOTO
Yacy MpOaHaTi30BaHO CYTHICTh 1 3HAYCHHS
KpHMiHaJbHOI mpouecyaibHoi GopMu,
3BEPHEHO yBary Ha ii BigMiHHOCTI Bij (op-
MaJli3My B KpUMiHAJILHOMY TIPOIIECi Ta He-
raTUBHI HACII1JIKU OCTaHHBOTO.

[IpomecyansHa popMma € HEBiZ €eMHOFO
CTOPOHOI0 KPUMIHAJBHOTO CYJOYMHCTBA,
OCKIJIbKHU SIBJIsIE 00010 MPaBOBY Qopmy
JUSUTHHOCTI OPTaHiB TOCYIAOBOIO PO3CITi Y-
BaHHsI, OTIEPATUBHUX MiIPO3JILIIB, MPO-
Kypopa, CIiI90T0 CyIai Ta Cydy, a TaKOX

oci0, siki OepyTh y4acTh y KPAMiHATEHOMY
TIpOBAKEHHI. [ 3HAYEHHS IOCHTH JeTalb-
HO npoananizoBane M. JI. fxyOom, axuii
BUJIUIMB TaKi OTO aCIeKTH: MPOIeCyalib-
Ha Gopma 3a0e31euye YMOBH ITOCIIIOBHO-
TO 3MIHCHEHHS IeMOKPAaTUYHUX MPUHIIN-
MiB KPUMIHAIBHOTO CYyJOYNHCTBA; BOHA
CTBOPIOE CTAOUTbHUHN, IOPUANYHO BH3HA-
YeHUH PEeXUM IPOBAKEHHS MO KPUMi-
HaJIbHUX cnpasax [1, c. 101-108]; micTuth
YMOBH, SIKi CIIPSIMOBaHI Ha 3a0e3eueHHS
aKTHBHOCTI IIPAaBOOXOPOHHHUX OPTaHiB;
MICTHTh TapaHTii MpaB 1 3aKOHHUX IHTE-
peciB TpOMaJIsiH; CTBOPIOE YMOBH, 11O 3a-
0e3neuyoTh MOBHOTY, BCEOIYHICTh Ta
00’ €KTUBHICTh JOCIIKEHHsI 00CTaBUH
CTIpaBH; BKIIIOYAE 3aco0u, 1o 3abe3mneuy-
FOTh MOXKJIUBICTB 3’SICYBaHHS B IIPOIIECi
MPOBAKCHHS 110 KPUMiHAIBHIA CIIpaBi
NPUYHH Ta YMOB BYMHEHHS 3JI0YMHY Ta
BXKHUTTS 3aX0[liB, CIIPSIMOBAaHHUX HA IOIIE-
PEIKeHHS 1X BANHEHHSI; Ma€ BayKIIMBE 3HA-
YeHHsI JUTS aBTOPUTETY CY/y U IEePEKOHITH-
BOCTI Hioro pimens [2, c. 12].

Bkazani acriekTr 3Ha9eHHS KpUMiHAb-
HOI mporecyarbHoi GopMH, 0COOIHBO Ti,
110 TOJISATAI0Th Y CTBOPEHHI HAaHO1LIb1I 10-
LIBHUX YMOB 1 TIOPAKY BEIECHHS MPOBa-
JOKEHHS, TapaHTyBaHHI TpaB 1 cBOOOX
YYaCHHUKIB KPUMiHAJILHOTO TIPOBAKECHHS,
JIO3BOJISIIOTH BECTH MOBY IIPO 11 IPaBOBY
L{HHICT.

VYTiM He MOXKHA He OpaTd 10 yBaru
i Te, MO TpolecyaibHa Gopma BigoOpa-
JKa€ BITHOCUHH Mk 0CO00I0 1 IepPIKaBOIO
y cdepi KpUMIHATBLHOTO CYIOYMHCTBA. Lle
00yMOBIIOE TTIOTpeOy BUAIJICHHS 3HAYEHHS
npoiecyanpbHoi POopMHU i K COIiaIbHOL
LIHHOCTI, SIKa EPI 32 BCE 3HAXOAUTB PO-
SB y colialibHill 3aTpeOyBaHOCTI KpUMi-
HAJILHOTO TIPOBA/KCHHS, 110 3/IIHCHIOETh-
cs1 'y ¢hopMi, CIpSIMOBaHIM Ha BUPIMICHHS
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IMUTAHHA KPUMIHAABHOTIO ITPOLECY

Horo 3aBJaHb, 30KpeMa, 3aXKCT Mpas 1 3a-
KOHHHX IHTEpeCiB HOT0 yJacHUKIB, iHTe-
peciB cycminberBa Ta Aepxasu. [lpu 11p0-
My HEOOXIJHO BiJI3HAYMTH, IO JUIS BUPI-
IICHHS I[UX 3aBJaHb JIOMYCKAIOThCS JIHUIIIES
Ti IpoLIeCyalTbHi 3aC00H, K1 y3TOKYIOTh-
csl 3 TIpaBaMy Ta 3aKOHHUMH THTepecaMu
0CO0M, MICTSTBh TapaHTii BiJl HE3aKOHHOTO
BTpy4aHHs, pi3uyHoro abo mcuxiyHoro
THCKY, 3aCTOCYBaHHs 3ac00iB, SKi MPHU-
HWKYIOTb YECTb 1 TIHICTB. Y TpoIiecyaib-
Hilt popwmi, stk 3a3Ha4aB FO. M. ['pommeswuii,
3HAXOOATh BHpPA3 MPAaBOBI TapaHTii 3dii-
CHEHHS 3aKOHHOCTI B CY/IOBiH JisSUTBHOCTI,
IMOBHOTO, 00’ €KTHBHOTO Ta BCEOIYHOIO
O3NSy CIIPaBH, OXOPOHH IPaB i 3aKOH-
HUX IHTEpECiB JIIONNHU, HAIEKHOTO 3a-
CTOCYBaHHS HOPM MarepiaJlbHOTo TpaBa
[3,c. 103].

3a cnoBamu 1. . oitHNIIEKOTO, CaMe
B Tajly3i KpUMiHAJIBHOTO TpaBa i KpUMi-
HaJILHOTO TIPOIECY 3HAXOIAThCS MEXKI
JUTSI BTOPTHEHHS JIEPKaBH JI0 Tally3i 0CO-
o6ucToi cBoOOaM rpomansH [4, c. 586—
587]. Lls obcraBuHa Oyna mokJianeHa B
OCHOBY Bi/IOMOTO BUCIIOBY, BiJITIOBITHO JTO
SIKOTO «iCTOpisi CBOOO/IM — 1€ iCTOPist PO-
necyaiabHUX rapantiiy [5, c. 219]. 3Ba-
JKAIOUU Ha I1¢, IEHTPAIbHOIO XapaKTePHC-
THUKOIO KPUMIHAJIBHOI MpOIeCcyaTbHOL
dhopmu, Sk IpaBUILHO 3a3Hadac [. b. Mu-
XalJIOBChKA, € MOJOXKECHHS 00BUHYBaYe-
HOTO 13ac00H, SIKi MOXKYTb Oy TH BUKOPHC-
TaHi JJIs BCTAHOBJICHHS OTO BUHYBATOC-
ti. [Ipiopurer 3axucty ocoOu BiA
HEOOIPYHTOBAHOTO 3aCy/DKCHHS, & TAKOXK
CaMOIIIHHICTh MpOoIecyalbHOi hopMH
(To6TO BUMOTA JOTPUMYBATHCS HOPMH
KPHMiHAJIBHO-TIPOIECYaJIbHOTO 3aKOHY)
BHCTYIIAIOTh 00MEXyBauaMu 3aC00iB PO3-
KPHTTS 3JI0YMHY 1 3aCY/PKEHHS 0cO0H, BU-
HyBaToi y #oro BunHEeHHi. Ha migcrasi

IILOTO MPUHHSTE B PAITHCHKIHN IOPHINIHINA
JiTeparypi abCOMOTHE MPOTUCTABICHHS
MaTepialibHOl iCTUHH (TOOTO TaKoi, 1[0
BimoOpaxkae QaxTw, AKi Maiau Micie
B 00’ €KTUBHIHN AIHCHOCTI) iCTHHI (hopMalTb-
HiH, 0 BimoOpakae TUTBKH Ti BIIOMOCTI,
SIKi MAIOTh HAJISKHY MIPOIIECYATBHY (OpMY,
JIAJICKO HE Tak 0e3CIipHO, SIK 11e MOXKE 3/1a-
BaTHCs Ha nepimui nooin [6, c. 115]. 3a
BrucioBoM M. M. Po3sina, 3maranbHOMY
npoliecy He MoXke OyTH ITpUTaMaHHe HE00-
MEKEHEe TIparHeHHs 10 MaTepiaibHO] ic-
TiHU. [IpUHIHIN, SKUM KEPYEThCS CYI
y 3MarajibHOMy MPOLIECi, € MPUHITUIIOM HE
MarepiajabHOi, a IOPUIUYHOT ICTUHH, SIKUH
O1TBII MPaBUIILHO HA3WBAaTH MPUHIIMIIOM
JIoBeieHOCTI 00BUHYBaveHHs [7, ¢. 303].

IOpunnyna ictTiHa Mae Micme Tam, Je
HOpPMaTUBHA MOJICTTh KPUMIHAJIBHOTO TPO-
[eCy BKIIOYAE TaKi EMEMEHTH, K Mpe-
3yMILii, yrogu, cupouieHi i ckopoueHi
nporeaypy. Y Takiii MOzIeNi 3aCTOCYBaHHS
ITepaTUBHUX MPOLENYP AOMYCKAETHCS
JIWIE Y BUHATKOBUX BHIIQJIKAX, & CY/I IO-
30aBJICHO MOXIJTMBOCTEH IepeOupary Ha
cebe yHKIIiT0 00BUHYBaueHHS, 30HMpatOdn
JIOKa3H 1 yCyBarO4M HEIOBHOTY JI0CY/IOBO-
ro po3ciigyBaHHs. YKa3zaHi elIeMeHTHU
NpUTAMaHHI KPUMIHANBHIN MPOIECyab-
Hi#t hopmi, o ependauera unHAIM KITK
VYkpainu.

Bynyuu ckIaoBoO0 YaCTUHOO MOJIENI
(TUIy) KPUMIHAJILHOTO MPOLECY, MPOoIe-
cyajbHa (pOopMa, TAKMM YUHOM, BU3HAYAE
fioro Buj. Y Teopii KpUMIHAIILHOTO TIPO-
1ecy BUIUISAIOTH TPH Horo dhopMH, SKi
B JIiTEpaTypi HA3WBAIOTh TUTIAMH, YA MO-
JIEJSIMU, — 1HKBI3UIIHHUHN (PO3IITYKOBHH,
CIITUUH, CIiAYO-PO3IIYKOBHI); 3Maraib-
HUIi (0OBUHYBaJILHUI Ta TO30BHUI) 1 3Mi-
HIaHUH (CJTI90-CYIOBHH, KOHTUHEHTAb-
Hui). OCTaHHIA TMOTINIETHCA Ha IBA
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BHJIM — TIPOIIEC, B IKOMY JOCYIOBE PO3-
CJIiTyBaHHS OyAyEThCS BUKITIOYHO HA 1HK-
BI3UIIIIHMX 3acajax, a CyAOBi CTajil — Ha
3MarajbHHX, Ta MPOLEC, Y SKOMY Ha JI0-
CY/ZIOBOMY IIPOBaJ[)KCHHI JTOTYCKAIOThCS
eJIEMEHTH 3MaraixbHOCTI [8, c. 9—12].
YyacTh 3aXHMCHHKA I 4ac JIOCYIOBOTO
PO3CITiIyBaHHS, pO3MIISIT HU3KH MTPOIECY-
IBHHUX MUTaHb CIIITYAM CYJJICI0 B yMOBaxX
3MarajibHOI MPOIEaYyPH, MOKIUBICTD
OCKAap)KEHHS JI0 CJIITYOr0 CYIIl PilliCHb,
Ii#i Ta 6E3MIsTTFHOCTI CITITIOTO 1 IPOKYpO-
pa € eleMeHTaMH YMHHOT KPUMiHAIHHOT
potecyanbHol GOopMHU, MO AAIOTh MiJl-
CTaBU XapaKTEepU3yBaTH KpUMiHAIbHUN
npotec YKpaiHu siK 3MillIaHWH, Y SIKOMY Ha
JIOCYIIOBOMY TIPOBa/IXKEHHI JIOITYCKAIOThCS
€JIEMEHTH 3MarajibHOCTI.

BinpmicTe mponecyamicTiB i3 4acis
cynoBoi pedopmu 1864 p. sk kpurtepiit
IUIS BUOKPEMJICHHS 1CTOPUYHHUX THITIB
KpUMiHAJIBHOTO MPOIECY 3aCTOCOBYIOTH
PO3MEeXyBaHHsI IpollecyanbHIX QyHKIIIH
OCHOBHHUX Cy0’€KTiB — 0OBUHYBAUCHHS,
3axucTy Ta cyay. lIpore ocobmuBuii iH-
Tepec y KOHTEKCTI TAHOTO JOCIiIKESHHS
Bukiankae maxig A. @. Koui, sxuii xia-
cuQiKyBaB iCTOpHYHI THUIIH KPUMiHAIb-
HOTO TPOIIEeCY, BUXOJAYH 13 IPUHIIHITY
OITIHKH JOKa3iB 1 TOCIIKEHHS HUX CY/I-
nero. BugatHuii BUeHUN BUIOIAB ITATH
eTariB PO3BUTKY mpaBocyas: 1) ceoboma
BHYTPIIIHBOTO TIEPEKOHAHHS CYIIi Mpu
0o0MekeHOMY KOJIi IOKa3iB (aHTHYHUI Ta
JlaBHili cBiT); 2) HETIOTPIOHICTH BHYTPIlll-
HBOTO TIEPEKOHAHHS NPH MaHyBaHHI Op-
nanii (pagae CepemHBOBITYSA, paHHIHN
(heomaniam); 3) yrepemKeHiCTh BHYTPIIll-
HBOTO NIEPEKOHAHHSI IPU MaHYBaHHI JOTM
XPUCTHUSHCBKOT LIepKBHU (po3kBiT Cepen-
HBOBIUYS); 4) 3B’SI3aHICTh BHYTPIIIHEOTO
TIepeKOHAHHS MPHU Teopii popMarbLHIX

noka3siB (mizHe CepeqHboBITUs, a0COITIO-
THU3M); 5) cBO0OO/Ia BHYTPINIHBOTO TIepe-
koHanHs HoBiTHboro 4acy [9, c. 80—82].
Came cB00O/1a OLIIHKY JTOKa3iB, IO TPyH-
TY€ThCSl HA BHYTPIIIHbOMY MEPEKOHAHHI
cyani, 3a60poHa BUKOPUCTAHHS JTOKa3iB,
AK1 OTpUMaHI HE3aKOHHHUM IIUISIXOM, CTBO-
PIOIOTH HAJIGKHE MIATPYHTS JUISl BUPIILICH-
HSl KPUMiHAJbHO-IPABOBOTO KOHQUIIKTY
y croci0, 1o 3abe3nedyye 3axucT mpan
1 3aKOHHUX 1HTEpECiB YUYaCHHUKIB KPHMi-
HAJIFHOTO ITPOBA/DKCHHS, yXBAJICHHS 3a-
KOHHOTO, OOTPYHTOBAHOTO 1 CIIpaBeIIIu-
BOTO pillleHHS.

3ampoBamxenHs B KIIK VYkpainu npa-
BWJI BU3HAHHS J0Ka3iB HEJOMYyCTUMHMH,
3aKpirUICHHS TIOJIOKEHHS TIPO Te, 10 HE/I0-
ITyCTUMHMH € JTIOKa3H, OTPHMaHi BHACITIZIOK
ICTOTHOTO TIOPYIIIEHHS TIpaB Ta CBOOO JTF0-
JIMHH, TapanToBaHnx KoHcTuTyMi€EkO Ta 3a-
KOHaMH YKpaiHH, MKHapOIHUMH JJOTOBO-
pamu, 3rofia Ha 000B’SI3KOBICTh KX Ha/1a-
Ha BepxoBHoro Panor Ykpainu, a Takox
Oynb-sKi 1HI JOKa3W, 3M00YTi 3aBISIKH
iH(opMaIlii, OTprIMaHii BHACTIIOK iCTOT-
HOTO MTOPYIICHHS MPaB Ta CBOOOT JIIOHHH
(4. 1 ct. 87), cBim4aTh IpO MPiIOPUTETHICTH
npornecyanbHol GpopMu noKa3iB moao ix
3MICTOBHOI XapaKTEPUCTHUKH, 10 00YMOB-
JICHO COITiaJIbHOO 3HAYYIIICTIO THX IIHHOC-
Teil, Ha OXOPOHY SIKUX CITPSIMOBaHi BKa3aHi
HOpPMATHBHI MTPUITUCH.

KpuminaneHa nponecyanbHa Gopma
BUCTYyNa€e HeOOXiHUM MPABOBUM IHCTPY-
MEHTOM BHpIIICHHS 3aB/IaHb KPHUMiHAJb-
HOTO TMPOBAKEHHS, 3aKPIIJICHUX y CT. 2
KIIK Vkpainu. 3 omisiy Ha 1ie HE MOXXHA
HE ITOTOJJUTHCS 3 TE3010 MPO Te, M0 «MOX-
Ha ySABUTH c00i po3ciigyBaHHs 1 CynoBHI
PO3IJIsiA, Ki MPU3BEIH 0 BiAIIyKaHHS
ICTHHU 0e3 JOTPUMAaHHS MPOLECYaTbHUX
dbopm. AJle B TAKOMY BHUIAIKY TIOPYIIIY-
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IOThCSI TIPaBa rPOMAJISH, 30KpeMa, TpaBo
O0OBUHYBAYCHOTO HA 3aXKCT, IPABO CBiKa
HE BIJINOBIIaTH HA 3aIIUTaHHS, IO BUKPH-
BalOTh HOT0 Yy BUMHEHHI 3JI04HHY, IPaBO
YYaCHUKIB MpoIlecy Ha O3HAHOMIICHHS
3 MaTepiajJlaMy CIIPABH TICIIS 3aKIHICHHS
pO3cIiyBaHHS 1 3agBICHHS KIOTOTaHb
Tomo. [Ipu HAsIBHOCTI TaKUX MOPYIICHb
CTaBUTHCA ITiJ] CYMHIB 1 TBEpIKESHHSI CITijI-
4Oro Ta Cyay, o iM BIAIOCS BCTAHOBUTH
ictury» [10, c. 8].

ComianpHa IMiHHICTH KPUMiHAIBHOT
poliecyanbHOi (POPMHE TIOJSATAE TAKOK 1 B
TOMY, 1[0 TIepedaYeHa YNHHUM 3aKOHO-
JaBCTBOM YKpaiHU BOHA € Pe3ylIbTaToM
Horo rapMoHizallii 3 €BponeiCbKUMHU CTaH-
JapTaMH y raiy3i 3aXUCTy MpaB i CBO0O/
JIIONUHU y chepi KpUMIHATBHOTO CYIOTHH-
CTBa, X IMIUIEMEHTAIlil y BHYTpIillIHi mpa-
BOBi MexaHi3mu. [IpHUKIIaIoM 10T € po3-
LWIUPEHHS CYAOBOTO KOHTPOJIIO Iif 4yac
JOCYIOBOTO PO3CHiTyBaHHS 1 HOpPMaTUBHE
PETYJIIOBAHHS TOPAJIKY 3A1HCHEHHS TPO-
Ba[KCHHS 111010 BUPIIICHHS CITiT9UM CY/I-
JIEI0 ITINTaHb, K1 BITHECEHO 10 HOro KOM-
TIETEHIIi1; 3a0e3IeYeHHs y4acTi 3aXCHUKA
3 MOMEHTY HaOyTTs 0cO0OI0 CTaTycy mi-
JI03PIOBAHOT0; BIIPOBAIKEHHSI KOHCEHCY-
QIBHUX TPOLENYP, IO CYTTEBO ITiBHUIILY-
FOTh POJIb MIOTEPIIIIOTO Y KPUMIHATBHOMY
MIPOBAKEHHI, TOIIIO.

3HaueHHs mpoiecyaabHol GopMHu K
COLIAJILHOT IHHOCTI, YSIBISIETHCS, TOJISTAE
TaKOX 1 B TOMY, III0 BOHA 3a0e3neuye €]1-
HICTB CIITYO0-IPOKYPOPCHKOI Ta CyI0BOT
MPAaKTUKH, 110, Y CBOIO Yepry, CTBOPIOE
HeoOXi/HI yMOBH JJIA peaizallii 3acaan
PIBHOCTI BCiX mepea 3aKOHOM i CYIIOM.
Kpim Toro, npouecyansna popma Bigo-
Opaskae THOCEOJIOT14Hi 1 ICHXOJIOTi4Hi 3a-
KOHOMIPHOCTI ¥ JIOCSTHEHHS IPaB0O3acTo-
COBHOI IPAKTUKH, BTIIIIOE€ HAIpaIlboBaHi

HAyKOIO 1 IPaKTUKOIO HAWOLIBIT e(heKTHB-
Hi 3acO0M BUPIIIIEHHS 3aBIaHb KPUMiHAIIb-
HOTO MPOBAKEHHS, 10 00YMOBIIEHO il
NpU3HAYEHHAM 010 3a0€3MeUeHHS ONTH-
MaJIbHAX YMOB 3/IiHCHEHHS KPUMIHATBHO-
TO CY/IOYHMHCTBA.

Sxmmo mpornecyanpaa popma, Oe3yMoB-
HO, SIBJIsIE COOOIO MIPABOBY 1 COIliaIbHY IIiH-
HiCTB, TO QopmaltiaM y cdepi KpuMiHab-
HOTO IMPOIIECY Ma€ HACHIJKH HETaTUBHOTO
XapakKTepy, a TOMY 1 HEIOITyCTUMHM € OTO-
TO)XKHEHHS IIMX NMOHATH. Ha me 3Bepranun
yBary AOCHITHHUKH ITi€l MpoOIeMaTuKy e
Hanpukiani XIX cr. M. B. JlaBunos, pos-
Is11al041 3HaYeHHS GopMu y Topedop-
MEHHOMY KpHUMIHaJIBHOMY HpOLEC, Crpa-
BEJIMBO BKa3yBaB, M0 BUKOHAHHS (op-
MaJIbHOCTEH 0€3 yCBIMOMJICHHS iX METH
1 3HAYeHHs, a TUTBKHA TOMY, III0 BOHH iCHY-
I0Th, TIpU3Bee 0 HhopMati3My — SBHUIILY
B CYIOBIill MpaKTHLi BKpail HEOaKaHOMY,
OCKIJIbKM HUM OM 3aKpuBajacs roJoBHA
MerTa rnpotiecy i cama gopma, il BAKOHAHHS
ysaBisTacs O KiHIeBUM 3aBaaHHsAM. CBiit
BHCHOBOK BiH JJOCHUTH BIAJIO NPOJEMOH-
CTPYBaB TaKUM IIPUKIIAJIOM: CYyJOBOMY
ciigyoMy TpeOa MpoOBECTH OCBiAyBaHHS
JKIHKH, B IKOMY BIJITTOBI/THO JIO 3aKOHY Ma-
I0Th OpaTy y4acTh SIK MOHATI 3aMIXHI JKiH-
KM, aJle TAaKUX Yy JaHUil 9ac i B TaHOMY
MiCILII HEMAE, a € JUIIe He3aMDKHA. 3 i€l
NPUYMHY HE CJTIJT BIIKIIAIaTH OIS, a He-
00XiTHO TIPOBECTHU HOTO0, BiMIHIIOBIIN BiJ
BKa3aHol B 3akoHi (hopmu. Takum YuHOM,
Ha JIyMKy [IbOTO aBTOPA, sika HE BTpaThIia
CBO€1 aKTyaJIhbHOCTI 1 Ha CydacHOMY eTarli,
OJTHI TIPOTIEAYPHI BUMOTH 32 TIEBHUX YMOB
MOXXYTb OyTH TIOPYIIIEHI, BIIXUICHHS 3K BiJ|
iHImMX Oyno 6 3ryOHuM ans cnpasu [11].
Jocniaxyoun 3araibHi BIaCTHBOCTI MPO-
necyansHoi popmu, M. JI. SIky6 oOrpyHTO-
BAHO 3a3HA4aB, 1110 POIIeCcyanbHa opma —
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3aci0 JOCSATHEHHS METH Cy[OYNHCTBA, aJle
He caMmoliib. «bynb-ske HamaHHs Gopmi
3HAa4YeHHS HE 3ac00y, a METH CyHOBOI Ai-
SUTBHOCTI, — 3a3HauaB 11e npodecop Cuy-
YEBCHKH, IEPEKPYIYE CYZIOBY MIPOLIEAYPY
1 JIETKO MO’KE MOTSITH 3a COO0I0 BEIbMU
HeOakaHi 715 CyIOBUX iIHTEPECIB HACTI-
Ki». BuMoru pamioHabHOCTI i IPOCTOTH
npouecyaibHuX (GOpM 03HAYAIOTh, LIO
BOHHM MOBHHHI OyTH BUJIbHI BiJ HENOTPiO-
HUX, MyCTUX (HOPMaJIbHOCTEH, TOOTO BiJl
Takux (HopM i1 mporenyp, y SKux HeMae
oTpeOu aHi 3 TOYKH 30py 3aBIaHb MPO-
1ecy, aHi Horo JIeMOKPaTHYHUX MPUHIIN-
miB [2, c. 25].

[Ipobnema cniBBigHOWEHHS (HOPMH
i popmatiaMy, BCTAHOBJICHHS YITKOT MEKi
MK HUMH 3QJIUIIA€THCS HaJ3BUYAiHO aK-
TyaJIbHOIO i B YMOBaX ChOTOJEHHS. YsB-
JISETHCS, 10 BiIXUICHHS BiJ| mepenoade-
HOT 3aKOHOM MpolecyajibHOl popMmu 3a
HAsIBHOCTI O TOrO BIAIOBIIHHUX IIICTaB
MOXE MaTH MiCIle 32 YMOBH, 10 Y TaKHH
crioci® He OyayTh MOPYIICHI IpaBa i 3a-
KOHHI IHTepeCH YYaCHHUKIB KPAMiHAIBHO-
To MpoBaJpKeHHs. binpmie Toro, Take Bin-
XWJICHHS Y JCSIKHX BUIAIKaX MOXe OyTu
CTIpSIMOBaHE caMme Ha BUPILICHHS 3aBAaHb
KPUMIHAJIBHOTO TPOBAJKEHHS.

Bynp-sika porierypa 3aBxkIy OB si3aHa
13 IEeBHUM Ha0OpOM (OopMaTBLHOCTEH, SIKi
yuacHUKaM. JlocuTh gacTo gpopmamizawis
MPOLEAYPH OTPUMY€E HETaTHBHY OLIIHKY
Yyepe3 CKIIAJIHICTh 3aCTOCYBaHHS, BiJICYT-
HICTH IEBHOI CBOOOIM MOBEIIHKH, OOMe-
KEHHSI pO3Cy/Ty IIPaB0O3aCTOCOBHUKA TOIIIO.

dopMmanbHOCTI, TIepeadadeHi KpuMi-
HaJlbHUM MPOLIECYaJbHUM 3aKOHOM, SIK
3aznavae JI. M. JloGoliko, yTBOPIOIOTH
3MICT SK TpolecyanbHoi GopMHu, Tak
1 mporecyaiapHOTO hopMmarizmy. Tomy i Ti,

i iHIII CTafOTh 000B’SI3KOBUM €IIEMEHTOM
KPUMiHATBHOI POIECYAILHOI [IiSUTHHOCTI.
Orxe, popMaiiam y AisUTBHICTh CIT1TY0TO,
MPOKypopa 1 CyIIIl 3aKiIa/la€ y HOpMH Tipa-
Ba 3aKoHOaBeIb [ 12, c. 42]. Po3msinatoun
dhopMaiaM SK OHY 3 TiACTaB pedopmy-
BaHHS KPUMIHAILHO-TPOIIECYATBHOTO 3a-
KoHOMaBcTBa Ykpainu, JI. M. JloGoiiko
BKa3ye, 1[0 KPUMiHAIBHO-IIPOLECYyalbHa
(hopma, akTUBHO PO3pOOITIOBAHA B PaJIsH-
CBHKHH MEePioyl pO3BUTKY TEOPii KPHUMiHAIb-
HOTO TIpOIeCy, BUKOHAJIa CBOE (DYHKITIO-
HaJlbHE MPU3HAYCHHS: 3203 MEYHTH OTHO-
MaHITHICTh IPOBA/KEHHS Y KPHUMiHAITEHIX
CrpaBax BciMa opraHamu JOCYJOBOTO PO3-
CIIiyBaHHs, IpOKyparypH i cyny. [lpais-
HUKHM OCTaHHIX Y TepIlli pOKH paasHCHKOT
BJI4JIM YaCTO HE MaJIH IOPUIMYHOT OCBITH,
a TOMY JUTSI HUX TIPSIMO Y 3aKOHI HEOOX1IHO
OyJI0 BUITUCYBATH Y JIETAIISAX BCi MOpOOH-
1[I KPUMIHAJIBHO-TIPOIIECYaNTbHOT MisTb-
HOCTi. Y Hall yac, KOJIM TpaliBHUKH Op-
raHiB Ji3HAHHS, CJiJICTBa, HE TOBOPSIYHU
BXKE TIPO IPOKYPOPiB Ta CYAdiB, MAOTh
BUIIY IOPHIUYHY OCBITY, A€Tai3alis mpo-
HecyabHOl (JOPMHU CTa€ JIUIIC HA 3aBaji
npoBakeHHs [12, c. 42, 43].

I3 nmx no3wmiii npouecyansHa Gpopma
MOCTIHHO €BOJIIOLIIOHYE, BOHA TIOTPEOye
YIIOCKOHAJICHHSI, BIPOBAJ[MKCHHS HOBUX
MIPaBUJI Ta IHCTHUTYTIB, AKi € HAWOLIBII J0-
ITbHUMU 3 TOUKH 30PY BUPIIICHHS 3a-
BAaHb KPUMIHAJIBFHOTO CYJOYMHCTBA, 3a-
XHCTY IIPaB 1 3aKOHHUX iHTEPECiB CY0’ €KTiB
KPHMiHAJBHUX MIPOIIECYTLHHUX BiTHOCHUH,
IHTEpEeCiB CyCHUIBCTBA TA JICPIKABH.

HogiTHe kpuMiHanbHE TpoIIeCyaTbHE
3aKOHOJIAaBCTBO YKpaiHU MICTHTh HU3KY
NPUKIAZiB €BOIIOLIT poLecyabHOI Gop-
MH Y HanpsiMi i1 cripoIeHHs, BOpOBaKEH-
HS TIPOIIEAYP, SIKi MEHIIOI MIpOr0 00TS-
XeHI (HOPMaTbHOCTIMHU Ta OOPSIHICTIO,
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110 MPUTAMaHHI 3arajJbHOMY HOPSIOKY
301HCHEHHS KPUMiHAJIBHOTO MPOBAIKCH-
Hs. [lo Takux, 30KkpemMa, MOKHa BiTHECTH
MPOBaPKCHHSI HA MiJICTaBl yroj, CKOpO-
YEHUH CYyIOBMH po3misij Toio. BigMo-
BHBCS 3aKOHOJIaBeLlb 1 BiJj HEOOXIJHOCTI
HEOTHOPAa30BO MOBTOPIOBATH Ti cami Iii,
BYMHEHI JI0 1 MiCIsA MOPYIIEHHS KPHUMi-
HaJbHOI cripaBu (BiliOpaHHS MOsSCHEHb
Ta JOIUT, JOCIIKEHHS 00’ €KTa crelia-
JIICTOM Ta MPOBEICHHS SKCIEPTU3H), 3a-
[POBAJUBIIY IHIIMI MOPSAJOK MOYATKY
KPUMIHAJIBHOTO IPOBAXKECHHS, 1110 HAAA€
MOXJIUBICTB 3pa3y X Micls peecTparii
3asiBH UM IOBIJOMJICHHS PO KPUMiHaJb-
He npaBonopyienHs B €PJIP npoBoautu
cimirai (po3MIyKoBi) Jii.

3aitBoi hopmaizartii mo30aBiIeHO i I0-
pAmok ¢ikcarii mpouecyansHUX i, Ha
YUHHY NPABOBY MOZEJNb SIKOI'O CYTTEBO
BIUIMHYB TaKOX 1 HAyKOBO-TEXHIYHHUM MTPO-
rpec, JOCSITHEHHS SKOTO JeTePMiHyBaJIN
KOHIENITYaIbH1 3MiHI KPUMiHABHOT ITPO-
recyanbHOi (popMu B 1l OKpeMHUX CerMeH-
tax. He3paxaroun Ha HOBU3HY 0aratbox i3
YMHHUX Ha IIel 9ac MOpsIIKiB 3aCTOCYBaH-
HSl TEXHIYHHX 3ac00iB, mpoOiieMa BILIUBY
HayKOBO-T€XHIYHOTO IIpOorpecy Ha mpo-
HecyanbHy GOpMy KPUMIiHAIBHOTO CY/IO-
YUHCTBA HE € HOBOIO JUIS NIPOLECYaJIbHOT
Hayku. Jocmimxyroun i 6arato pokis
tomy, M. JI. Slky0 oOrpyHTOBaHO 3BEpTaB
yBary Ha Te, 10 MOPSI0K KPUMIHAJIBHOTO
CYIOUYMHCTBA IOBHHEH OyAyBaTUCs Ha Ha-
YKOBIi#1 OCHOBi. Y HhOMY MarOTh OyTH BTi-
JIeH1 TOCSATHEHHS HayKH, PEaTi30BYBaTHCS
JOCSTHEHHS HAyKOBO-TE€XHIYHOTO IIporpe-
Cy, @ TaKoXX OaraTopiyHUH TOCBiJ TpaK-
TUYHOI IiSTIBHOCTI CITIYUX 1 CYJJOBHUX Op-
raHiB Jiep>kasu [2, ¢. 29]. Brim came koH-
HEeNTyalbHi 3MiHHU MTPOIiecyanbHOl hopMH
ITi]T BIUTHBOM JIOCATHEHBb HAyKOBO-TEXHIY-

HOTO TIPOTpecy BiAOyIHCS il 9ac MpH-
WHSATTS HOBOTO KPUMIiHAIFHOTO TIPOIIECY-
aJIbHOTO 3aKOHOJABCTBAa YKpaiHU.

[Tpu upOMy CITii OKPEeMO HAroJIOCUTH,
IO TaKi 3MiHM CTOCYIOTBCS PI3HUX aCTIeK-
TiB, a came: 3 SIBUBCS HOBUM Pi3HOBHUL
KPUMIHAJIBHUX MTPOIECYAThHAX JOKyMEH-
TiB — €NIEKTPOHHUI JIOKYMEHT; 3a3HaB 3MiH
nopsiIoK (mpolecyanbHa Gopma) 34ii-
CHEHHSI OKPEMHUX CIiAYUX (PO3LIYKOBUX)
Ta HETJIACHUX CIITYHX (PO3IIYKOBHX) JIii,
a TaKOX TOPSAIOK (hikcallii Xoay OKpeMHuX
npoIecyalbHUX Mii (30KpeMa, CIiTunux
(po3mrykoBHX) [iif) Ta €TariB KPUMiHAIb-
HOTO MPOBAJKEeHHs (HOro cTajiit) (30kpe-
Ma, CyIOBOTO PO3IVISIAY).

ENeKTpOHHUM JTOKYMEHTOM, BIIPOBa-
JOKEHHS SIKOTO KOHIENTYyaJIbHO 3MIHHIIO
MOPSAOK peecTpartii 3asB 1 MOBiAOMIICHb
Mpo KpUMiHalbHI MPaBOMOPYIIEHHS,
a TaKOX Hepediry moaanbmoro Kpumi-
HAJHHOTO MPOBAKeHHA, € CIUHUN pe-
€CTP OCYIOBUX PO3CIiayBaHb, BUMOTH
IO BEIICHHS SKOTO TepeadadeHi ct. 214
KIIK Vkpainu. IIpakTuka 3acTocyBaHHA
[ILOTO TOPSIKY TTOKa3ana Horo T0CTaTHIO
e(peKTHBHICTh, HE3BAXKAOUM HA OKpEeMi
HEAOJIKH, 10, K YSABISETHCI, MOXYTh
OyTH YCYHYTI IUISIXOM JIOOTIPAIIOBaHHS
caMmoi eleKTpoHHOi cuctemu. [Ipote
BIIPOBA/KEHHSM TAaKOTO MOPSIKY 320€e3-
MIEYCHO OTEePATHBHICTH MOYATKY JTOCYIO-
BOTO PO3CIIilyBaHHs, IPOBEICHHS HEBi-
KJIaJHUX CHAITYMX AiH, 9Ki TOTpeOyoTh
HIBUJIKOTO pearyBaHHs 3 OOKY CIiauoro,
OTIEPAaTUBHUX IIIPO3ALIIB Ta IPOKYpPOPA.
[Ipukiagom 1Ie OJHOTO €IEKTPOHHOTO
JIOKyMEHTa, SIKUH CTOCY€EThCS caMe Mpo-
HecyajabHOi POPMH KPUMIHAJIBHOTO MPO-
BaJKEHHS, €, Ha HAIlly JYMKY, [TOBICTKa
PO BUKIIHK, HaJiclIaHa €JICKTPOHHOIO
oot B opsaAKy cT. 135 KIIK Ykpainm.
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BripoBapkeHHS 1IbOTO CITOCO0Y BUKITHKY
YYaCHUKIB KPUMIHATBLHOTO TMPOIIECY Ta-
KOX CIPSIMOBaHE Ha HOTO MPUCKOPECHHS
Ta CyTTEBE CIPOIICHHS 3IIHCHEHHS I[bOTO
3axofy 3abe3reueHHs] KPUMiHAIBHOTO
MPOBaJKECHHS.

3MiHU TOPSIIKY MPOBEACHHS OKPEMHUX
cmimuux (PO3MIYKOBUX) NIl Y Pe3yNbTari
PO3IIUPEHHS 3aCTOCYBAaHHS TEXHIYHUX 3a-
co0iB (hikcallii CTOCYIOThCS, 30KpeMa, J10-
nuTy. Tak, BixnoBifaHo 10 4. 2 ¢T. 104 KIIK
Ykpainu, K10 3a TOMOMOTO0 TEXHITHUX
3aco0iB (IKCYETHCS AOMHT, TEKCT MOKa-
3aHb MOXKE HE BHOCHUTHCS IO BiJMOBIij-
HOTO MPOTOKOJNY 32 YMOBH, IO XOJICH
3 YYacCHHKIB IpoliecyaIbHOI ii He Haro-
JSITa€e Ha MboMYy. Y TakoMy pasi y MmpoTo-
KOJTi 3a3HAYA€THCS, IO TTOKa3aHHA 3adik-
coBaHi Ha HOCil iHpopMaIIii, IKUH mToma-
€THCS JI0 HBOTO.

CyTTeBuX 3MiH 3a3HaB 1 MOPAIOK 3a-
JIY4eHHS TMOHSATUX JIO yYacTi B CJIAUMUX
(pO31IyKOBUX) MisIX, IO TAKOX O0OYMOB-
JICHO BIPOBaKCHHAM (ikcallii iX xomxy
3a IOMOMOTOI0 TEXHIYHHX 3ac00iB. 3Tim-
HO 3 4. 7 cT. 223 KIIK VYkpainu ciimguui,
MPOKYPOp 3000B’s3aHUI 3aIIPOCUTH HE
MEHIIIE JIBOX HE3alHTEPECOBaHUX 0CI0
(moHATHX) A7 TIpen’ ABJICHHS 0CO0H, TPY-
I1a 9¥ pedi I BITi3HAHHS, OISy TPyTIa,
B TOMY YHCIIi MOB’53aHOTO 3 €KCTyMa-
i€, CJIITY0TO EKCIIEPUMEHTY, OCBiTY-
BaHHS 0coOu. BUHSATKaMU € BUNIAIKU 3a-
CTOCYBaHHS 0e3MEPEPBHOTO BiJe03aIUCy
XOJly TMPOBEJCHHS BiAMOBIAHOT Ciigdol
(posmrykoBofi) mii. [Ipu mpoMy 061IyK 260
OTJIAJT KUTIIA YH 1HIIIOTO BOJIOMIIHHA 0CO-
0u, o0IIyK 0coOu 3xailicHIOETHCS 3 000-
B’SI3KOBOIO YYacTHO HE MEHIIE JIBOX I10-
HSATUX HE3aJICKHO BiJ] 3aCTOCYBAHHSI TEX-
HIYHHX 3ac001B (iKCyBaHHS BiAMOBITHOT
ciiagoi (po3mykoBoi) mii.

Oco06mmBO HEOOX1THO BIAMITHUTH TIPO-
BEJICHHS JOTUTY, BITI3HAHHS y PEKUMI Bi-
JeoKoH(pepeHwii mij] 4ac JOCyI0BOTO po3-
ciigyBanHs B nopsaky ct. 232 KIIK Ykpa-
iHu. OMHOYACHO 3 UM 3aKOHOJABEIb
HaJa€ MOXIIHBICTE CIIIIOMY, TIPOKYPOPY
3 METOI0 3a0€3MEeUCHHS ONMEePaTHBHOCTI
KPUMiHAJBHOTO TPOBAKEHHS MIPOBECTH
y pexxumi Bineo- abo tenedoHHOi KoHpe-
PEHLIT ONUTYBaHHS 0COOH, sIKa Yepe3 3Ha-
XOIKCHHS Y BILTAJICHOMY BiJI MICIISI TIPO-
BEJICHHS JIOCYOBOTO PO3CIiTyBaHHS MicC-
i, XxBopoOy, 3aifHATICTH 200 3 IHIIUX
MIPUYUH HE MOXKe 0e3 3aliBUX TPYIHOIIIB
BYACHO NPHUOYTH JI0 CJ11190T0, IPOKYpOPA.
Pe3ynbraTtoM Takoro onmMTyBaHHS € TOSIC-
HEHHS 0CO0H, SIKI HE MOXYTh OyTH JOKa-
3aMH, a B pa3i HEOOXiTHOCTI OTPUMaHHS
MOoKa3aHb BiJ OIMMTAHUX OCI0 CaIgUHid,
MPOKYPOP TIPOBOJUTH iX JIOTIHT.

Ha oxpemy yBary B KOHTEKCTI Lie€i
TEMH 3aCITyTOBYE MOPSIOK 31iHCHEHHS He-
DIACHUX CITYMX (PO3LIYKOBUX) IiH, Oa-
raro 3 SIKUX OB’ 3aHi caMme i3 3aCTOCYBaH-
HAM TeXHIYHUX 3aco06iB. Ix MomepHizartis
OCTaHHIMH POKaMH HaJ1ajia paBOOXOPOH-
HHUM OpraHaM HOBi MOXKJIMBOCTI ILIOO PO3-
KPHUTTS 3JI0YHHY, BCTAHOBICHHSA 0CO0U,
sIka IOT0 BUMHUIIA, BCTAHOBJICHHS i1 MiCIst
3HAXO/DKEHHS TOIO. M1eThes mpo 3HATTS
iH(opMaIlii 3 TPaHCIIOPTHHUX TEJIEKOMYHi-
KallifHUX MepeX, 3 EIeKTPOHHUX 1HOP-
MaliiHUX CUCTEM, YCTaHOBJICHHS MicIle-
3HAXOJDKEHHSI PaJi0eIeKTPOHHOIO 3ac00Y,
ayJ1io-, BIJICOKOHTPOJIb MICIIS TOIIIO.

Konuenryanshoro Hosesoro KIITK Ykpa-
HU, sIKa TaKOXK OE3MOCEPETHBO CTOCYETHCS
3MiHH TIporecyanbHoi Gopmu ¢ikcamii
X0y KpHMiHaJIbHOTO NPOBA/KEHHS, € 3a-
CTOCYBaHHS TEXHIYHHX 3ac00iB (ikcamii
CYZIOBOTO PO3IIISATY, sIKE (haKTHUHO 3aMiHH-
JI0 TIPOTOKOJ CYAOBOTO 3aCiaHHs, CIIPOC-
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THJIO 1 CYTTEBO MPHUCKOPHUIIO (hiKCyBaHHS
CYZIOBOTO IPOBAKEHHS, 110 BiATIOBITHO JI0
ct. 107 KIIK Ykpainu € 000B’13KOBUM.
AmHarni3 HaBeJJeHUX 3MiH KPUMiHAJIbHOT
npoiiecyanbHol (GOpMH J03BOJISE AIUTH
BUCHOBKY IIpO T€, IO BCi BOHU, OyIydH
JIeTepMiHOBaHI PO3BUTKOM HAyKOBO-TEX-
HIYHOTO MPOrpecy, CIPSIMOBaHi Ha TOCST-
HEHHS €JTMHOI METH — CIIPOIICHHSI ITPOBE-
JICHHSI OKPEMHUX NPOIIeCYyaTbHUX Jiii, a Ta-
KO 1X OJIOKIB, SIKi OXOILTIOIOTECS MEKAMM
OKPEMHX CTamii, MPUCKOPCHHS KPUMi-
HAJBHOTO TIPOBAKEHHS B IIJIOMY, T1030aB-
JICHHSI KPUMiHAJIBHOTO TIPOBAJKSHHS 3aii-
Boi opmauizaiii. Pazom 3 Tum, moBepra-
FOYHUCh O BHUIIEHABEAECHOI HAayKOBOi
MO3UIIil CTOCOBHO HENOLILHOCTI AeTalli-
3arii mporecyanrbHol (HOpMHU, BBAKAEMO 3a
MOTPiOHE HATOJIOCUTH Ha TOMY, LIO TIOJIO-
JKEHHS KPUMIHAIBHOTO MPOIIECYaIbHOTO
3aKOHY aJIpecoBaHi He TUILKU 0C00aM, sKi
3IIMCHIOIOTh KpUMiHAJIbHE TPOBAKEHHSI,
a i yciM #oro yyacHuKawm, i B mepiry uep-
Ty THUM, TIpaB, CBOOOM 1 iHTEpECiB AKUX
CTOCYETHCSI KpUMIHAJIBHE MPOBAKEHHS,
a BIITaK — BUHHUKAE HEOOXITHICTh TX OXO-
pOHU Ta 3axucty. ToMy BBOXKa€EMO 32 HEO0-
X1J{HE HATOJIOCUTH, II[O € 30BCIM iHIIIa CTO-
poHa (opMaJtizailii, MO3UTUBHE 3HAYCHHS
AKO1 HE MOJKHA HE BPaxOBYBaTH, a B OKpe-
MUX BHITIaJKaxX came il CITijl HaJaBaTy Iie-
peBaru. lllomo mporo HEOOXiAHO OTOAN-
tucs 3 XK.-JI. bepxeneM y Tomy, 110 1po-
necyalbHU ¢GopmMmanizM 3a YMOBU
MPaBUIBHOTO JIO3yBaHHS € TapaHTi€lo
SIKICHOTO TIPABOCYIS 1 OTUIOTOM TIPaB 3a-

XHUCTy IPOTH cBaBULIA cyAmiB [13, c. 565].
®dopmanizaiiss KpUMiHAITEHOTO MPOIIECY,
3 0OHOTO OOKY, Ha/la€ MOXKJIHMBICTH HOTO
cy0’eKTaM MaTH YiTKe ySIBICHHS IOA0
nepeadadeHoi 3aKOHOM MPOIENyPH, MOXK-
JUBUX PIIlICHb OPTaHiB Ta 0Ci0, sKi 3miii-
CHIOIOTh MPOBAJKEHHS, & 3 IPYyroro —
3BYXKYE€ MPOCTIp JJIsL TUCKPEIlii, BITBHOTO
po3cyny Ta cy0’eKTHBI3MY MPH 3aCTOCY-
BaHHI HOPM IpaBa, YuM 3a0e31eyye mpo-
30piCTh MPABO3aCTOCOBHOI MisIIbHOCTI,
JIiI0 TIPUHITUITY TTPaBOBOI BU3HAYCHOCTI
SK OJTHOTO 3 HAMBaKJIMBIIINX €IEeMEHTIB
BEPXOBEHCTBA MpaBa. Pa3om 3 THM HasiB-
HICTH 3aliBUX (opMalnbpHOCTEH, Ipo-
Heayp, SAKi yCKJIagHIOIOTh KpUMiHaJIbHE
NPOBAJUKECHHS, HE OyAyYH MPH NbOMY
00’ €eKTHBHO HEOOX1THIUMHU, ITePEITKOIKA-
IOTh 3MIHCHEHHIO KPUMIHAJIBHOTO IMPO-
ecy, peanizallii mpaBa KOXXHOTO Ha CIipa-
BEIJIUBUN CyA, IO rapaHTOBaHE CT. 6
KonBeHIii mpo 3aXxuCT mpaB JTIOANHU
1 OCHOBOMOJOXHUX cBOOOI. Tomy, Oe3y-
MOBHO, CITyIITHOIO € mo3utlist E. M. Mypa-
JIbSTH TIPO T€, 10 JOCTYIHICThH MPaBOCY/I-
Jisl 03HA4Ya€ BIJCYTHICTH 3amIyTaHUX
1 YyCKJIAIHEHUX CyAOBUX MPOLEAYD, a Ta-
KOX TATAHUHH i popmamnizmy; HOCTyII-
HICTB MpaBoOCyJIs nepeadaduae 3aiHTepe-
COBAHICTh CYZ0BOI CHCTEMH Y MaKCUMaJTi-
3amii 3BepHEHb, 3MaTHICTh JAEPKaBHUX
CYIOBHUX CHUCTEM CIIPHUSITH YYACHUKAM CY-
JIOBUX CIIPaB y IXHbOMY KOPUCTYBaHHI 110-
CJIyraMHy TIOCEPEIHUKIB, MEIIaTOPIB 3 Me-
TOIO BPETYJIFOBaHHS CIIOPIB 1 MOJOJaHHS
B3a€MHOTO Heropo3yminas [14, ¢. 387].
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Tpopumenko B. YrosoBHas npoueccyajbHasi ¢popMa Kak cOUUATbLHO-NIPABOBAsI
LHEHHOCTh

HccnenoBanne pa3nuyHBIX aCIIEKTOB MOPSAKA OCYIIECTBICHHS YTOJIOBHOTO IIPOU3BOJCTBA,
TaK WM MHAYe, CBSI3aHO C M3yUeHHEM IpolieccyaabHoil ¢hopMel U ee auddepenmanueii, aTo
00YCIJIOBJIEHO 3HAYMMOCTHIO U PYHIaMEHTATHLHBIM XapaKTePOM JAHHBIX MOHITUHN [T TIPOIIeCCy-
aIbHON HayKd. MHOr0acleKTHOCTh 3HAYCHHsI YTOJIOBHOM MporeccyanbHOi (HOpPMbI 00YCITOBIIH-
BACT aKTYaJIbHOCTh OOPAICHHUS K HAYYHOMY aHAJH3y JaHHOTO BOIPOCA, & TAKKE Pa3rpaHHMYCHUS
(dhopMbI U (hopMaH3Ma B YrOJOBHOM MPOIIECCE KaK MPOTHUBOMOIOKHBIX MO CBOCH CYTH sIBIIC-
HUH. 3HAYCHHE TIPOIIECCYATBHOM (HOPMBI KaK COLMATBHON [IEGHHOCTH COCTOUT B TOM, YTO OHA:
1) BEICTYTIIaeT HEOOXOAUMBIM MPABOBBIM HHCTPYMEHTOM PEIICHUS 3a/1a4 YTOJIOBHOTO CY/IOMPOH3-
BOJICTBA, 3aKperuieHHBIX B CT. 2 YIIK Vkpaunsr, 2) obecrieunBacT eIHMHCTBO CICICTBEHHO-TIPO-
KypOpCKoH U cynieOHOM mpakTHKY; 3) oOecIieurnBaeT 3aliuTy MpaB U 3aKOHHBIX HHTEPECOB Y4acT-
HHUKOB YTOJIOBHOTO CYIIOIIPOM3BO/ICTBA, HHTEPECOB OOIIECTBA U TOCYAAPCTBA; 4) SABIACTCS Pe3yilb-
TaTOM TapMOHM3AINH ACHCTBYIOIIETO 3aKOHOIATENECTBA YKPaHHBI C eBPONICHCKIMH CTaHIapTaMH
B 00JIaCTH 3aIIUTHI TIPaB ¥ CBOOO YeJIOBEKa B c()epe yTOIIOBHOTO CYAOIIPOU3BOICTBA, X UMILIE-
MEHTAIIH BO BHYTPEHHHUE PABOBBIC MEXaHU3MBIL.

Knroueswvie cnoea: nponeccyanpias ¢gopma, yroloBHOE MPOU3BOICTBO, COITHATBHAS IEH-
HOCTb, IIPAaBOBbIE rapaHTHH, TuddepeHmarms.

Trofimenko V. Criminal Procedural Form as a Socio-legal Value

Criminal Procedure Law provides for the procedure (the order, form) of the proceedings
in criminal cases: a sequence of stages and circumstances of the case transition from one stage
to another, as well as conditions that characterize a particular stage of proceedings, bases,
conditions and procedure of the investigative and judicial actions, content and shape solutions
that can be adopted. This order of proceedings in whole or in certain proceedings is called
procedural form.
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IMUTAHHA KPUMIHAABHOTIO ITPOLECY

Procedural form is one of the major categories of the criminal procedural science. It is
predetermined by the essence of the criminal justice system and its principles. The timely and
proper use of criminal law to persons, which have committed a crime, is provided by the proper
order of proceedings in criminal matters, as well as provided by the criminal procedural law and
couched in legal forms that are designed to promote the truth and enforce the rights and legitimate
interests of all participants.

The issues, relating to the procedural form, are traditionally under the discussion. This is
because the study of various aspects of the order of criminal proceedings is connected in some
way with the research of the procedural form and its differentiation, due to the importance and
fundamental nature of these concepts for the procedural science. Multidimensional significance
of the criminal procedural form makes the issue of the scientific analysis and delineation of form
and formalism in the criminal process as the essentially opposite effects very relevant.

The criminal procedural form a necessary legal instrument of the solving of the criminal
procedural objectives, enshrined in Art. 2 of the CPC of Ukraine. The value of the procedural
form as a social value lies in the fact that it provides the investigative and prosecutorial unity
and litigation, which in turn creates the necessary conditions for the implementation of the
principles of equality before the law and the court. The need for the signing out of the meaning
of the procedural form as a social value, which, above all, is a manifestation of the social
demand for criminal proceedings and is conducted in a manner, aimed at solving its problems,
is addressed towards the protection of rights and interests of its members and the interests of
society and the state.

The social value of the criminal procedural form lies in the fact that it is provided by the
current legislation of Ukraine; it is the result of its harmonization with European standards in
the protection of human rights in criminal proceedings, their implementation in the internal legal
mechanisms.

Keywords: procedural form, the criminal proceedings, the social value of legal safeguards
differentiation.
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