HOIO CIMCHHOr0 HEOAAromoIVHHsl. BIKTHMHOCTL. BILIHBY KDPHMIHATBHOI
CVOKVIBTYPH. dIKOTOTI3MY. HAPKOMAHIL. OC3I0TTAIHOCTI ATCH. Opoas-
AKHHUTBA TOWO ~— LUAAN 10 CKOPOHCHHS KIHOYOT 310MHHHOCTI.

[HaMBIAYAAbHA POOOTA MO 3aMOOITAHHIO 3I0MMHIB 3 OOKY JKIHOK
MO CVTi HE BIAPI3HAETLCA Bid TAKOI K JIs/IBHOCTI cepel Y0IOBIKIB. ane
TVT € cBost cneundika. Lis podoTa MOBHHHA OXOMTHOBATH Ti C(PCpH KHT-
TEAIATBHOCT] JKIHOK. v AKHN (JOPMYIOTbCA IX HeraTuBHI PHCH I fIKI HaH-
HACTIING BHKTHKAIOTH HAMIpP BumHATH 370umH. [l — cis's, nolyvt. Bu-
pOOHMLTBO. MeTa 3ano0bKHHAN 3aX031B — VCVHYTH Ti VMOBM. SIKi CIPH-
SFOTH BHHHKHEHHIO 3J0YMHHOT MOTHBALIL. 1 CIOHVKATH 0c00Y 10 .108po-
BITBHOI BLIMOBH Bi1 3JIOMHHHOI TITbHOCTI. ;

JAs nonepe pKCHHA HE3AKIHUCHHUN 3T104MKIB 3TIACHIOKTHCH 3a-
XOJ¥ @) CIIOHVKAHHS 10 100pOBLIbHO! BLIMOBH Bil NPOIOB/KCHHS 370-
YHHY: 0) 00CPERHOCTI, SKI CTBOPIOOTH VMOBH. 10 BKJIFYAKTh MPOIOB-
JRCHHA 3J0YHHV. B) AKTHBHOIO BTPYYAHHA. TOOTO ONEPaTHBHE IpPHITH-
HCHH PO3MOYATOro 37104HHY (2).

Crucor Jimepamypi 1. Bl eva sl nopan Tostoe Yipaing, - 1997, -
28 1pap. 2. Vomsna BB, Kpuniugonor wieckast apoQuiak rHka. [ipe,101BpalieHHe H f2pece-
seiide upeorvivienyit: Hasa, nocifnur. - Ko VMK BO. 1989, 3. Kerae AL Hertoper 1 pan-
BHTHE 1o cnocobnoeTedt. - CITO., 18635 4 Kyvank eI GoGuipn B.H. Obuian 1enienins
OPSCTVIHOCTH B Yrpantie 8 197271993 11, ¢ siporiioy fa Giamkaiinne rods BIoa. takoHo-
ABCTBA 1 IOPHL UpakTHRK. - 19940 - No 2. 3. JlomBpozo H., Deppapa 3. JKenmuHa - npe-
CIVIHMUA  ® o Hpocrdivika: - KoL 1902 6. Mapueuwo 1. Mpis,  okpoiitena
Kpor 10 CHodiiehkud Kpait. - 1997, - 20 rep. 7. llpeayvapes ictue coMeHHO-ObITORLIN Opa-
sonapyiueHuii [Tox pe:t npod. @.A. Jowvinanckoro. - M.: Havka. 1989, 8. Tlonoruy B. Y
LIOUMHHOCTT 1one obamuus ChoBiiachruii kpaif. - 1995, - 2 smer. 9. Pomanuyk A Hapro-
Matis Crprkimac” Fosoc Yepainu, - 1997 - 2 o 10. Crykanop P, YOHHCTRO mo Haiiary:
10:16K0 hartnl 3akounocrs, - 1997, - No 5. 11, [llerucHko B. /lervinu-vouinnr Cusow. -
1997. - Ne 13, - 31 Gep. - 6 kit. 12. [Hlectakos L\ Cynpyuxeckie vouiteTBa Kak obmect-
vernast npotiena. - CLHG. 19920 13, [lesuyk 1O, “Bona™ Ocrafine TaHIo & (HTHHCTBONS

[osoc YRpainuu. - 1997, - 13 Gop.

B.M. Tpyounros, 0-p ropud. navk

NEHUTEHLHUAPHBIE CHCTEMBbI
B COBPEMEHHBIX 3APYBEXHBIX TOCY/IAPCTBAX

B pasubic mepHOIbl BPEMEHH B 3apyOekHbIN CTpPaHaN 0codoe
BHIAAHHE VICTAT0Ch TAKHM KATCTOPHSM. KAK NPCCTVILICHHC H HAKA3a-
qie. Co BPCMCHCM B HEIPAN HAVKH VLONOBHOTO MpaBa C(HOPMHUPOBATHC
. 1BA TCHCHU (HAMPABICHUS ). KOTOPHIC B NOCACIVIOWCN O(OPMHUINCH B
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JBC HAYKH — FICHOIOTHI0 W NCHUTCHLUHAPHYIO HAVKY. XOT#H. CCIM ficcic-
J0BATh UX METOIbI U IPCIMCThI MPABOBOIO POy IMPOBAHMS. TPV IHO Haii-
TH ME/KIV HUMH KAKMe-1M00 LIvOOKHE PA3AUYHS.

[leHO0OrHSt — HAVKA. KOTOPAs 3AHHMACTCS MPOOICMAMH POTH
roCyIApCTBA B NPEIVIPE/KICHHH NPECTVIUICHUI M Cro NpaBa HA HaKa3a-
HUe. MPOOIEMANMU VCTAHOBICHHS H MPHMEHCHUA HakasaHus. [lcHurtcH-
[HAPHAS HAVKA 00NEE TArOTECT K NPOOIeMaM. CBS3AHHBIM C HCMOITHCHH-
€M ¥ OTOBIBAHHMEM YTOJOBHOrO HAKA3aHHA. MPAKTHHECKOH ICATCIBHO-
croto TiopeM. Ee ocHoBanue. (JOPMHPOBAHHC H PA3BUTHE CBA3BIBAIOT C
AMEHAMH aHTTHIHCKOTO ryMaHucTa ['oBapaa u guitocoda benrana.

[Tenonorus ¥ NMEHUTCHUMAPHAA HAVKA MOIVUHIH JaIbHEHILEC
pazsutue. [1eHOIOrMA CKOHUCHTPHPOBATA CBOC BHHMAHHEC HC HA BCON
BUIAX VFOJIOBHOTO HAKA3AHMA. A TOIBKO HA MPOOIEMAN HAZHAUCHHS 1
HCTIOMHEHMA TNIICHUA CBOOOIbL. 2 TAKAKE HHCTHUTYTAN. COITVTCTRVIOIIIN
HCTIOTHEHHIO 3TOrO BUJA HAKA3AHMA. HA MPOO.JCMAX YCOCLIHOIO NpoTe-
KaHHMsA TPOLECCA COUMANBHOW AJANTALMM HOCIC OCBOOOKICHHS OCVA-
JCHHOTO OT OTOBIBAHUSA HAKA3ZAHHA (CHUCTCMbI MPOOALMH. JOCPOUHOIO if
VCIOBHO-TOCPOYHOr0 OCBOOO/KICHMSA. MOCTINCHUTCHUMAPHOK OMNCKH it
ap.). [TockonbKRyY H MEHUTEHIHAPHASN HAVKA CTAMA UCCIICIOBATH TC KC Ca-
MbIE MPOOENBL IO MHEHHIO MHOIHX OTE€YECTBCHHBIN H 3aPyOC/KHBIN MC-
€e0BATEICH. TPCIMETHI MPABOBOTO PErvIHPOBAHHS 3THN IBVN HAVK
(aKTHUECKH CPABHANHCH. CTATH MOJHOCTHIO-COBMAIAT.

' ByvpHOe pa3BuTHE ITHX IBVX HAVK HA0/KOIACTCA OCOOCHHO NO-
C7Ie OKOHYAHHA BTOPOH MUPOBOH BOHHBL C MOSBICHUEM HOBBIN HAVUHBIN
TCOPHIL. MOCBAIIEHHBIN MPOOICMAN HCIOIHCHHSA HAKA3AHUSA B BUIC i~
IWEHUSL CBOOOIbI (MPOOAEMAM JICKPHUMMHATHALMM 1 ICHCHATN3ALIN
JCsHHH. OOPALUCHHUS C MPABOHAPYLIHTEBIMHM B HCIPABUTEABHBIN VUPCIK-
JCHHUAN. COBCPLICHCTBOBAHHA CHCTEM MPOOALHK. N3POV.1. NOCTICHHTCH-
uHapHeil onekd ¥ Ip.). O TOM. YTO MPOO.1CMbi MPCCTYIHOCTH. HCMOIHC-
HHMSA H OTOBIBAHHS HAKA3AHWS CTAJH BECHMA MOM\EPHBI U AKTVAIbHbBI
MOJTBEPIKIAOT MHOTOUHUCACHHBIC MC/KIVHAPOIHBIC KOHBCHUHH M CO-
IIAMEHHA. TPHHATBIC MEKTYHAPOIHBIMH (B TOM HMHCIC H CBPOMCHCKHMI)
opraHmzaumAaMH. B Ka4ecTBe mpuMepa MOKHO HA3BaTh CICIVIOLUNC
a) Esponefickas KOHBEHIMsA MPOTHB MBITOK H IPYTHX KECTOKHUN. Gecuc-
A0BEUHBIN WM YHIUKAIOMMN JIOCTOHHCTBO BHI0B OOpPALICHHE H Hakd3:d
Hus (patuduuuposana YkpauHoil 24 suBapst 1977 r.. BCTVOMIA B CUl
a8 Yrpausbl ¢ 1 centsidps 1977 r). ) Erponciickas KouBernusist oo
OTMBIBAHHHU. BBIABICHHH. H3BSITHH H KOHHCKAUHH T0NOIOB OT nPecT U
HOH JCATCABHOCTH (YKPAHHA NPHCOETHHHIACH K HTOH KOHBCHUI
15 cenraOps 1993 r.): B) MusHuMaIbHbIe CTAHIAPTHBIC MPABUIA 00pa-
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HICHHA C 3AKTHOUYCHHBbIMH (NMPUHATBL B 1955 r. Ha mepsom Konrpecce
OOH no npeaynpe:KICHUIO MPECTYMHOCTH H OOPAIUEHHIO C NMPaBOHAPY-
wareamu). r) KoHBERU#A 0 npeVIIPEKICHHH MPECTyIICHHH TeHOUU A
M HAKa3aHWH 33 Hero (111 YkpawHbl BCTVIMIA B cumy ¢ 15 ¢eBpans
1955 r.): 1) Mepsi. FApaHTHPYIOLIME 3ALLATY NPAB TEX. KTO NPHrOBOPEH
K CMEPTHOH Ka3HW (IPHHATH pe3omouueii 1984/50 DKOHOMHYECKOTO
Conuansroro Cosera ot 25 mas 1984 r.); €) MuHHMaTBHBIC CTAHIAPT-
ubie npasu1a OOH. kacaromuecs OTIPABICHUsS MPABOCYINA B OTHOLIE-
HUM HecoBepmeHHoneTHUX (“TlexuHckue mpasuna”) (YIBEPXKICHBI Pe3o-
mouwmeit 40/33 Ienepaashoit Accam6aen OOH ot 29 Hosbps 1985 r.). u
ap.

M3 Beex mpodmeM. Kacarommxcst HA3HAYECHWS W UCTIOTHCHHUA Ha-
Ka3aHUS B BMIC THIIECHWUS CBOOOIBI, OCOOCHHO KAPKHE CIOPbI BBI3BAT
BOMPOC O LEAN HAaKa3aHWA. ABTOp OJHOM u3 paboT mo 3ToH npodiema-
ture Cren D, I'pymm. M3y4MB BECh HAYUHBIH anmapar. COBpPEMEHHBIE
TCOPHH O LUE/IX HAKA3aHHUA KTACCH(HUMPOBAT HA YETHIPE FPVIIIbL

a) teopus Bo3Me3auA (retribution) HCXOIUT U3 TOro, 4TO HAKa-
3AHHC MPMYHHACT MPECTYIIHUKY O0Nb 3a cozesHHoe HM. OCHOBHOM
CMBIC/T 3TOH TCOPHH — BbI3BATh OTPHLATEILHOE OTHOIHEHHE K THLY. CO-
BEPUIMBILCMY ITPECTVIUICHUE B 0TOBIBarOWEMY Hakasanue. K npeacraBu-
TE/LIM JaHHON Teopun oTHOCATCS KaHr. [erems. ®oma AKBHHCKHH;

©0) Teopus verpauicHus (deference) OCHOBBIBAETCA HA TOM. YTO
Ans Onara oOMmecTBAa mPECTYIHKMKA CIeAyeT 3aCTABUTh OOATHCA HaKasa-
HHsA. KOTOPOE J0/DKHO ObITh TSAKKHM. MPUYHHSATH 3HAYHMTCIbHbBIC JIMINC-
HHS U CTpaJaHus. Ee CTOPOHHHMKH. TaK K€ KaK M CTOPOHHHMKH TEOPHH
BO3ME3IHs. PACCMATPUBAIOT YET0BEKA KAK CVIIECTBO. CTPEMSIUEECH H3-
OexaTh 11000 00aH (PHU3HUECKOH H TYXOBHOM):

B) Teopus pcadumurauuu (rehabilitation). WM NCPEeBOCHHTAHHA.
T.C. NPEBPAMCHHUA TPCCTVITHHKA NOCPCICTBOM OKA3BIBACMOIO HA HEro
HHIMBHIYATBHOIO BOCIIUTATEISHOTO BO3ICHCTBHA B O€3BPEIHOIO H I0-
JC3HOTO HJIeHa 001ICCTRA:

’ ) BbLIC.LAIOTCA CLIC WHTEIPATUBHBIC TEOPUH. KOTOpbIC COCIH-

HSIOT B CCOC 3/ICMCHThI HA3BAHHBIN.

ITpodaenanm uenci Haka3zaHWA VICIAETCA VUCHBIMH H MPAKTH-
KanH 0c0D0C BHHMAHHE H B HacTosmee Bpems. [pekie BCero cieayer
VKA3aTh HA JIBC MO/LApHbIE NO3uuuH. OIHH PACcCMATPUBANOT HAKA3AHUC
KAK BO3ME3IMC H VCTpaleHue. 0OOCHOBBIBAIOT CBOX MO3HLHIO HEOONO-
JHMOCTBEO VCHJIEHHS PEMpecCHil OTHOCHTEIbHO MPECTVIIHOCTHU. MPHUHAB-
el onacuelc (hoppbl. [IpyrHe - KAK CPEICTBO UCTPABICHUA H NEPEBOC-
MHTAHUA. PEAOHTUTALHH OCYKICHHBIN. OVIVUH MPH 3TOM CTOPOHHUKAMU
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VCHJICHWA MEP BOCHHMTATCILHOIO BO3ICHCTBHA B MPOLECCE OTOBIBAHKA
HAaKa3aHUs. NMOCKOIbKY. KAK OHH CHUTAKOT. PENPECCUBHLIC MEPBI. MPUME-
HABUIMECA MHOTHME OAbL. HE JANMH KAKUX-THOO 3HAYHTCIBHBIX PE3V.IbTa-
T0B. Lle1n Haka3aHMA BeChMA AKTHBHO OOCYKIAKOTCA B MEYATH. HA pa-
JHO, TCHACBUICHHUHN. HA Pa3IH4HOIO poja xombepe}{umx. CHUMIIO3HVMAX.
KAK OTCYECTBEHHBIN. TaK H 3aPYOEKHBIX. B TOM YHCIC H B Pa3IHHHOIO
POAa MEKAYHAPOIHBIX OPraHU3ALMAX.

Ocobyi0 HAV4YHYIO NMPUBJICKATENBHOCTh M MPAKTHYECKVIO Hele-
CO0OPA3HOCTL MPEICTAaBISET PACCMOTPEHHE MPOOIEM COOTHOLICHHS OT-
BETCTBCHHOCTH ¥ HAKA3aHHA C NMO3HUMH. MOJVUMBIUCH IIMPOKOE Pacnpo-
CTpaHEHHE B HAYYHBIX KPVIaX M HA NMPAKTHKE. KOHUCHIHE COLMATLHON
3aMThl. DYHIAMEHTOM, MOCTVKHBIIMM 3apO/KICHHIO NOCHeIneH, mno
MHEHUIO 3apVOEIKHBIX HCCICI0BATCICH, Oblna KOHUETIHA
“mpeBeHTHBHBIX Mep  D. ®eppu. Maero KOHIENINY COUMATLHOH 3aIUThE
Brepssle copryviauposan A. Ilpumc B 1910 r. B pabore ~“Conmansras
3alMTa W TpaHCGHOPMAUHMS VIOJIOBHOTO mpaBa . KoTopas (axrTHyecks
Pa3BHBACT TEOPHIO COLMOJIOTWHECKOH MIKOIbI B YTOTOBHOA mpase. Dak-
THYECKH TCOPHUA COLMATLHOM 3AIUMTHI ABMIACH PCAKUMEH HA J10TMAaTH3M
u (hopMaTuIM KTACCAYECKON IIKOMBI YPOTOBHOO MPaBa. ONHPAKOLINVIOCH
Ha aOCTPaKTHBIC MOHATHS NPECTYIICHUS W HakazaHuf. llo MHeHmro
npeacTaBuTenell KIACCHYECKOW LIKOIbl. OPraHbl MPABOCYIMs JOMAHDI
paccMartpuBaThk yTOJIOBHbIE Jena 03 ©CoDOro BHUMAHHA K JIMHMHOCTH
NPeCTYNHUKA. B mocaeayiomeM CTOPOHHUMKH 3TOH TEOpHH PA3IACIHINCEH
HA J1Ba HANpaBJICHHA. 0JHO. 3AHHMAKOUICE CTAPbIC MO3IHLIMH. BO3TIAABHI
®. I'pammiataka (4). Apyroe. Tak HA3bIBASMVH) "HOBVIO COLMATBHYIO 3a-
gty — M. Ancens (1).

Teopusa cOUMATPHON 3AIMTHI HE OTPHUUAET MOHATHA NPECTyILie-
HHA. OTBETCTBEHHOCTH H HAKA3AHUS. OIHAKO MPU3BIBACT paccMaTpuBaTh
NPCCTYIUIEHAE KAk KOHKPETHBIH 4YET0BEYECKHH MOCTYTIOK. COUMATHLHO
00y CTOBICHHBIN M COBCPINCHHBIN B KOHKPETHBIN COLMAILHBIN YCAOBHAN.
YTOMOBHAS OTBETCTBEHHOCTb JODKHA ObITh OOPAIUCHA HE TOALKO Ha
JAMYHOCTh MPECTYMHHMKA. HO TAK/KE HA MHBIX JIMI. NPHYACTHBIX K COBEp-
WEHHID JAHHOTO OOLIECTBCHHO ONACHOTO JIeAHHSA. HA JPVIHC COLMANTb-
HbIe U uHbIC (JAKTOPbI, CO3JABLIKHE VCAOBHSA €r0 COBEPILICHUA. YHHUThIBAA
BCC JHYHOCTHBIC OCODEHHOCTH MPABOHAPYIUMTEIAL. €r0 MPEeIblIVIIEe no-
BCACHHE. & TAKKE MOBEICHUC 10 COBEPINCHUA MPECTYIIICHUA K NOC.IC HE-
ro. CHHTACTCA HEOONOIMMBIM. COCTABMATL KPUMUHOMOIHHECKHIH MPOrHO3.
MCTOb3VA PE3VIBTATH MEIMUMHCKOTC M TICHMXOJOTMYECKOro 00C/C10Ba-
Huil. Eciu obpamaercs ocoboe BHUMAHUE HA THYHOCTH BHHOBHOTO H
TPeOVIOTCA APYTHE MEPhI BOCIIUTATEILHOIO BO3ICHCTBHA. YEM MPHMC-
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HSBIIMCCs PAHEE. HAKA3AHHE KAK TAKOBOE. CUMTAIOT CTOPOHHMKH 3TOH
LWIKOMBL. CICIVET 3aMEHHMTb HA MHbIC MEPbl PEaKUHH rocviapcrsa. Heol-
XOIMMO pa3paboTare CHCTEMY COLHMATbHOTO [TPEBEHTHBHOTO BO3JECHCT-
BHS. HANPABICHHVIO HA HEHTPATW3aUMI0 AHTHOOIIECTBEHHBIX MPOSBIE-
HuK. B mpouecce HCIOTHEHUA W OTOBIBAHMA HAKA3AHHA 3TA TCOPHA CTa-
BHT 3a a4V HCI‘IpaB."!CHPUI (peaGmuTauun) u nepeBocnm‘aHm OCVX,/JCHHOTO.

B Hacrosmee BpeMs HY)KHO aKLEHTHPOBAaTh BHAMAHME HA 0CO-
0VI0 aKTVAIbHOCTb COKpAINEeHHs Cepbl MPUMEHEHHS HAKA3aHHA B BUIC
JHICHUA CBOOOIB! M PACIIMPEHMA BO3MOKHOCTEH HCMOIb30BAHMA MED.
HC CBSI3AHHBIX C JHIUEHHEM CBOOOIBI. YTO KAK pa3 COBINAIAeT C NO3HUHEH
CTOPOHHUKOB TCOPHMH COLHATBHOW 3AIUMTHI, KOTOPBIE MAVT JAIbIIE M
IPEINararT OmpeaeasTh MyTH, (JOPMBI U CPEICTBA TAKOro BO3JCHCTBHA
HAa OPECTYIHHKOB 0€3 IMOMEIEHH WX B MCHUTCHIHMAPHBIC VUPEKICHHA.
W Ttaxolt noaxoa 10/wKeH ObiTh MpHMEHHM B GONbINEH Mepe K JKeHIIH-
HaM M BOOOILE JHLAM. BUESPBLIE COBEPLUMBLIMM MPECTYILUICHUS, HE Ipel-
CTaBLpoILHe O0AbIIOH ODIIECTBEHHOH OMACHOCTH. B To ke BpeMs OHM
COrITALIAOTCA C TEM. YTO HA CErOAHALIHEM JTare Pa3BHTHS 4EI0BEYECT-
BO HE MOKET OTKA3aThCA OT TIOPEM CO CTPOTMM PEXHMOM 114 0TOBIBA-
HMA HAKA3AQHMS TAKUMH THIAMY, VYUTHIBAs 3HAUUTEILHBIH V.ICTbHBIH
BEC COBEPIIAEMBIN TSKKHX M 0CO60 TKKHX MPECTYILIEHMH. CYLIECTBO-
BAHHE MPECTYNHBIN OPraHM3aLMA H PEIUIUBUCTOB.

B Hacrosice BpeMs B TEOPUH VIOIOBHO-HCIOIHHTENLHOIO
(NEHMTCHUMAPHOTO) MpaBa 3apyOeXKHBIN roCYIAPCTB HAOMIOIAKOTCA IBE

- TCHIACHUMH. MHHHUMATUCTCKAA U IKCNAHCHOHHUCTCKAA.

CTOpOHHHKH MHHHMATHCTCKOPO MOIXOJA CYHTAOT. YTO NPHME-
HCHHE VTOI0BHOIO HAKA3aHUSA HMKAK HE BIMAET HA OOpBOY C MPECTYTIHO-
CTbI0O M HAa COKPAIUCHHE PCHMIUBHOH npecTymHOCTH. bonee TOro, OHH
VBCPEHBI. YTO NPUMCHEHHE YTOI0BHOIO HAKA3AHMA B BIIC TMIUCHUS CBO-
00IbI YCVIYOTHCT MPOGALMBI IPCIVOPERKIEHHA npecTynrocTH. B odac-
TH HCMOTHCHHS HAKA3AHUA OHH SIBLIHOTCS CTOPOHHUKAMH MUHHMA!IbHOTO
MPUMEHCHHs HAKA3AHHA B BHIC JTHIIEHAA CBOOOIbI U CPOKOB THOPCMHOIO
3AKTFOUCHHA. VCTPAHCHHS Pa3IMUMH MEKIY VCIOBHAMHU COIEPIKAHHMA
OCY/KICHHBIN K JTHIUCHHIO CBOOOIbI M YCIOBMAMH /KH3HH CBOOOIHBIX
rpaxiad. TIOpeMHOE 3aKHOYEHHUE, [0 HX MHEHHIO. J0.LKHO CAYAKHTH Le-
TN MCTOPABIEHHMS M TEPEBOCMHTAHHSA OCVKICHHBIX. HX PEaOMIHTALMH
H BO BPCMs OTOBIBAHMA HAKA3AHMA J0DKHO OBITh I'VMAHHOE OTHOLUCHHE
K ocyiIeHHbM. OCHOBHAs Hedb ICATENBHOCTH  QJMUHHCTPALMH
THOPEM — HAAIEKALIAs OPraHU3aLuA HCTOIHGHHA MPHroBOPa. JODKHAM
OpraHu3aums BceH BOCMMTATEIBHON padoThl C OCYKIEHHBINMH. Bces
MHA% eATCIBHOCTb APYTHMX COTPYIHMKOB BBIXOJMT 3a PaMKH 3TOM
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3a1a4H (COUUATbHBIC PAOOTHUKH. MEIMIIMHCKHE PAOOTHMKM M HUHBIC CIic-
UHMATHCTHI). OHH HE JOKHBI MTPONOINTE CIYKOY B NCHMTEHLUMAPHOM V-
PEKICHHM. @ OKA3bIBATH COOTBETCTBYIOIIME VCIVIH. T.C. B 3TOM MHHHMA-
JMCTBI BHIAT MyTh K 3HAYHTEILHOM JKOHOMMH, COKPAILCHMIO 3aTPAT HA
UCIIPABUTENBHVIO cHcTeMy. OTCI0a. ITaBHOM W ¢IMHCTBEHHOM 3a71adeci
JCATEIPHOCTH AIMHHUCTPALUM HEHUTCHUMAPHBIX YUPEKICHUH JOJDKHO
OBITE 00CCIIEYEHNE HATNEKAILEH OPraHW3alMK HCTIOIHEHUS IPUTOBOPA H
ofecrieyeHye CTIOKOMCTBHA H 3alIMThl TPAXKIAH OT MPECTYIHBIX MOCATA-
TENBCTB.

DKCIAHCHOHHMCTHI OLEHHBAIOT TIOPbMbI ¥ HHBIE MECTA THILECHUA
CBOOOIBI KAaK VUPEKICHHA, JCATCIbHOCTh KOTOPBIX JO/LKHA ObITH Ha-
NpaBIcHA HAa HCIPABJICHHUE MNPABOHAPYIUUTENCH. HX PpPEadMIUTALKIO.
CTOpPOHHMKH 3TOTO HAIPABICHUA CTPEMSTCS K COKDALICHMIO CHCTEMbi
NEHUTEHIMAPHBIX YUPEXKICHAH M PA3ZBUTHIO CHCTEMbI OOIIECTBEHHOTO.
KOJIEKTHBHOIO BO3JCHCTBHA HA NPAaBOHAPVIHUTENCH. [10 MHEHHIO 3KC-
NAHCHOHMCTOB, MEHUTCHIMAPHBIC YHPEXKICHUA JO/DKHBI 0OCCNEMUBATDH
HE TOJbKO KOHTPOJ/Ib 32 MOBEICHUEM OCY)KICHHBIN. HO ¥ OPraHH30BBIBATh
TNPOLECC UCTIPABIICHHUS H MEPEBOCIIATAHMSA BCEX. B TOM 4HMCIE M Ipodec-
CHOHAIBHBIX IPECTYITHUKOB.

XO0Ts B 4EM-TO W PA3IMYAIOTCS ITH TEOPUH. OJHAKO BCE OHH Ha-
MPAaBICHKI HA MNOHCKHM TyYIIMX M Oonee VIAYHBIN PCHICHMH MPOOIeM.
CBA3AHHBIX C HA3HAYCHMEM, HCIOIHEHHEM M OTOBIBAHHEM VTONOBHOIO
HAKA3aHKA B BUIC THIICHUSA CBOOO.IBL. o

JlumeHue cBOOOIBI KAaK VIOJOBHOC HAKA3aHUE MNOABIACTCA C
BO3HHKHOBEHHEM M PA3BUTHEM KAMHTATHCTHYECKHN SKOHOMHYECKHUX OT-
HomeHui. B padosrazedbucckux ¥ (o aTbHbIX 0OMIECTBAN THINEHUSA
CBOOOIB! CYHISCTBOBAMO. HO HE KAaK OJHH M3 BHIOB I'OCY.IAPCTBEHHOIO
NPUHYKICHHUS. @ KK MEpa MPECCHCHUS LI COACPKAHUS OOBHHACMBIX 10
cvaa. B kauccTBe MEpBI HAKa3aHHSA MPHMEHATACH CMEPTHAS Ka3Hb 1HOO
TAK HA3BIBAEMbIE MO3OPAIIME H KAJCHALIME HAKA3aHHA: OTPYOAHHE pPyK.
OTCEYEHHe HOCA. BHICTABIEHHE V MO3OPHOTO CT016a # T.1. IlepeNoIHoi
(hopmoit 0T THIIEHUA CBOOOIbI KAK MEPbI MPECEHECHHUs K MHIUSHUIO CBO-
00.15) KAK MEPE YTOJIOBHOTO HAKA3AHUA ObLTH ramepsl (CyJa. MPHBOIA-
IMECA B ABMKEHHME NP MOMOIUM TPEOUOB-TaNePHHKOB U3 YHCIA 3aKTH0-
yeHHbIX). B konue XV B. B Mranuu n 8 XVI B. Bo ®paHuyu npecTynHU-
KOB OTNPAB/LLIH HA TajIepbl. YTO ObLTIO OJHMM H3 BHIOB VIOJOBHOTO HA-
Ka3aHMg (HA ONMPEICTACHHBIN CPOK MM MOKW3HEHHO). HernocpeicTBeHHO
VUDEKICHHAMHE. TIPEIIICCTBOBABIIMME TIOPLMAM. ObLTH TAK Ha3bIBAe:
MBbIE LYNTIay3bl (TIOPBMbI C TSHKKHM TPYIOM 3aKIHOHEHHbIX). OHH BO3-
HMKJIH BOEPBBIC B [ 017TaHIHM. 2 NO31HES NOIVYUIN PACIPOCTPAHEHHUC
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B0 Bced EBpone. B AHrasm. HaOpHUMEp. IPHMEHSATOCH THILCHHE CBOGO-
JbL. COMPAKEHHOE C KATOPAHDBIM TPYIOM B THOPbMAN. CCHLIKA B KOJOHHH.
COCIMHEHME KATOPKHOTO TPYJAa C NPHHYIMTCIbHBIM TOMEIICHUEM HH-
muX ¥ OPOIAT B TaK HasbiBaeMbic paboTHbIe J0Ma (B Poccun u Ykpaune
CYIIECTBOBATM PAabOHHe J0Ma).

Cunraercs. YTO nepras TIOpbMA Bo3HHKIA B CeBepHoit Amepu-
ke B 1736 r. B mrare [lencunpBanus (OTCIO3A M TaKas TIOPEMHAS CHCTE-
Ma CTaJa Ha3bIBATHCA “TICHCHILBAHCKOH ). TIOPbMBI 3TO# cHCTeMBbI Obl-
M TOCTPOEHBI HA OCHOBE OJMHOYMHOTO 3aK/IOHCHHMA H, KaK MPaBUIIO.
CTPOro#f M30/ALMM 3AKTIOYEHHOrO OT BCEX OCTAMBHBIN OCYKICHHBIX H
oTcyTcTBUA PadoT. CpeacTBOM, MOOYVKIAFOIMMM K PACKAsSHHIO M UCITPAB-
JEHHIO, COY/KMIO, N0 MHEHMIO YCTPOHTEIEH TaxoH cHCTeMbl, IpeObIBa-
HHC ApECTaHTa HAacIMHE C caMMM COOOH u yreHue Oubrnuu. B xauecrse
JHCUMILTHHAPHBIX MEP BO3JCHCTBHSA BBICTYIIAMH KapLEP, COACP/KAHHE HA
x7ede u Bose. CMHUpHTEIbHas pyOamka. CBHIAHWA H NMEPEMKCKa C POICT-
BEHHMKAMH M ONH3KHMMH HCKTIO4anack. B TIOpbMAax yCTaHAaBIMBAJIOCH
abcomorHoe MogyaHue. [IeHCHIBBAHCKAA CHCTEMA IIOCHYIKHMTA IpeaMe-
TOM /1 NOIPA’KaHHUA BO BCEX CTPAHAN, B TOM qucie B Poccuu u YKpau-
He (o ee oOpa3y OpLIM mocTpoeHs! “3HaMeHuThie  JleopToBCcKas THOPL-
Ma B Mockse. Kpectsl B Cankr-TlerepOyvpre u ap.). Pasvmeercs. Takas
CHCTCMA HE MOT7Ia JO0Ar0 CVIICCTBOBATh. MOCKOMBKY -OrPAHMMEHMS 1715
OCY/KACHHBIX 3ECh TOCTHIIM CBOEro npeieia. DakTHYeCKH OCYKICHHBIC
NOIBEPraTUCh (PUIHHECKOMY K TYNOBHOMY KAMCHEHHUIO U JErpatalyy.

HoBast neHMTEHUMAPHAS CHCTEMA NOABTICTCA ONATH TAKH B
Asepure. [lperi1okeHHas avepUKaHUAMM “0OOPHCKas TIOPEMHAs CHC-
TeyMa ' (Ha3BaHHAA TaK MO MECTY PACHONOKCHHA THOPbMBL B I. ODOpHE)
COYETAaNa OIMHOYHOE 3AKTIOMCHUE C MPABHIAMM MOTMAHHS M PAOOTOH
OCV/KICHHBIN. YCTAHABMHBAMNCA CTPOTHH PE/KUM OTObIBAHUA HAKA3AHHA.
OPHMCH I.THCh TEJCCHBIC HAKA3ZAHHA. 3a MaICHINVIO MPOBHHHOCTb OCY k-
JCHHBIC HAKA3BIBATHCH M1CTHIO. MMPHYEM KOJIMHCCTBO V,1apOB HE OTPaHH-
4yMBa.10Ch. B JHEBHOE BpeMs OCYKICHHbIE PabOTAIM. OCTAILHOE BpEMS
OPOBOJAMIH B OJIMHOYHBIA KamMcpax (KEIbsAX). OTHCIO 3Ta CHCTEMA IOJY-
YHIa CIC Ha3BaHHUC “kencliHas . [lIcHCHIbBAHCKAs H ODOPHCKAA CHCTe-
Mbl B PA3HBIN BapHAHTAX MPHMEHSIOTCA B 3apVOC/KHBIX CTpaHax B Ha-
CTOSAILUEE BPEMA. '

B ceoe Bpemst B CLUA nogBisiroTcs pe(pOPMATOPHU. KOTOPBIE OT
THOPEM OTIHYAIOTCH JTMIIL KATCIOPUEH 3aKTIOMCHHBIN. HAMPABIAEMBIN B
HEX! MIPATOBOPEHHBIN HA HEONPEICICHHBIA CPOK U C OTPAHHUCHHEM BO3-
PacTa OCYKICHHBIN 235-30-Thi0 rogamy. OCVKICHHBIH MOKET ObITh OC-
BOOOMICH M3 pehopMATOPHA B MPEIEIAN YCTAHOBICHHOTO IPHIOBOPOM
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Cy.1a HH3LIEr0 H BBICIIETO CPOKA. AMEPUKAHCKHE Pe()OPMATOPHU MOCTY -
KHIM TTPOTOTHIIOM A7A CO3JAHHA MOJIOOHBIN NCHHTCHUHMAPHBIX VUPCHK-
JeHHM BO BCEX CTPAHAN 111 HCCOBCPIUEHHOMCTHHUN NPABOHAPYINUTENCH
(Tak, B AHI7THM OHH MOJMVYHIH HAMMEHOBAHHE ~"OOPCTATBCKUE VUPE/KIC-
Hus ).

C pa3sBUTHEM W HOABICHUEM HOBBIX HCIPABHTEABHBIX CHCTEM B
PasHBIX CTPAHAX CTaja Pa3BUBATLCA HAVKA YTOMOBHO-HCIOMHHUTEILHOIO
PaBa, MEHNTCHIMAPHAS HAYKA. KOTOpad BHeCTa MHOro HOBOrO B COJep-
JKAHHE HCTIOTHEHMA M OTOBIBAHUA yTOJIOBHOIO Hakazanua. Tak, B cepe-
gune 40-x rozos XIX B. B AHI/IHH MOABHIACH TAK HA3BIBACMAN MpOrpec-
CHUBHAA CHCTeMA OTOBIBAHMA HAKA3AHUA B BuAE IuiucHHS CBoOoawl. Co-
JEpXKaHHE 3TOH CHCTEMBI 3aKTI0YATOCh B H3MEHEHHH YCIOBHY COACp/Ka-
HHS OCV>KICHHBIX B 3aBHCHMOCTH OT HX NOBCICHHA B MVYINVIO MM XV~
HIVIO CTOPOHY (B CTOPOHY V/KECTOHCHUA PEKHMMA OTOBIBAHMA HAKA3AHLS
aub0 B CTOPOHY CMATYCHUA PE/KUMA OTOBIBAHMS HAKa3aHMA). 3Ta CHCTe-
MQA, KCTATH, VCOICIIHO NPHMCHACTCA B B HAWHKXN VYPCAKICHUAX MCHOTHE-
- HUA HAKA3aHHA B BUIE JHMIIEHUA CBOOOIBI M MOJYHYUIA 3ZKPCTUICHHC B
JEHCTBVIOILEM YTONOBHO-UCHOMHUTEIBHOM 3aKOHOIaTCIbCTBE,

[MenuTeHuMapHas HayKa W TNPAKTHKA JIEATCTLHOCTH HCTIPaBH-
TEMBHBIX VIPEKICHHH WIVT O NMYTH COBEPUICHCTBOBAHHMSA MPOLECCA HC-
HOJHEHUS ¥ OTOBIBAHHMA HaKa3zaHHA. Tak. Mbl HAOTHOJAEM H3MEHEHHE VC-
TOBHI COTEp/KAHUS OCY/KICHHBIX B CTOPOHY CMATHEHHWS. CO3JAHME HOp-
MATBHBIX CAHHTAPHO-TMTHCHHYECKUX VCIOBHH. MCIOIBL30BAHHE MEIATO-
FMYECKHUX M MCHXOJOrMYECKHX CPEICTB M METOI0B BO3ICHCTBHSA HA OCY-
JKICHHBIN. CO3JAHHE M OCYIUECTBICHHE HAa NMPAKTHKC PAa3THYHBIX HPC-
rpaMM COHHMAIbHON Tepamnuy. OpraHu3aumio 1ocyra u 1.3. C yueTos Bee-
TO 3TOTO. Tepen THOPbMAMMK CTABUTCA 33Ja4a UCTPABICHUS MPABOHAPY-
UIMTETCH. HX COLMHATHHOI peadHIATALIUH.

Kax ke BBIFTA14T CYLUECTBVIOIIHC B 3aPVOCHKHBIN [OCYIAPCTBAN
MEHUTCHUHAPHBIC CUCTEMBI?

Coedunennere [Lmamet Aviepurxy. OCHOBHBIM BHIOM MECT Tu-
weHus csoSoanl B CHIA apastorcs TiophMbl. OHM PA3THYAOTCH Ha
THOPbMBI (peICpaTbHBIE, TIOPbMbBI IUTATOB (“PrisOn’) H MCCTHBIC MYHH-
LHMATbHBIE WK OKPVKHbBIE WU TIOPbMBI rpadeTs (jail”). Opranusauus
H JeITeIbHOCTD ()EICPaibHbIN TEOPEM PErAAMCHTHPYETCHA CHeLMATHHbIN
3aKOHOJATEALCTBOM — HOPMAMH pa3dena “TiopbMa u 3aAKTOHCHHLIC
raasel XVIlI “Koau(pHUHPOBAHHOTO VTOAOBHOIO M VLOIOBHO-TIPO-
HECCYaILHOTO 3akoHozaTenscTBa  (CBoaa zaxonos CLIA. Jeareasnocts
/K€ MECTHBIX TIOPEM M TIOPEM LUTATOB PErVIHPVCTCH 3AKOHOIATES Th~
CTBOM COOTBETCTBVIOIIMX MMTATOB. PeaepasbHbie THOPBMBL (MK (eIc-
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PATLHBIC ACHPABUTCIbHBIC }"IPC){(JCHH}!) " THOPbMBI HITATOB B 3dBUCH-
MOCTH OT VCTAHOBJCHHOIO B HHX PCKHMA IMOJAPA3ICIAOTCA HA YETHIPE
KATEFOPHH. YPe3BbMANHON OC30MACHOCTH. MAKCHMaIbHON Oe3omacHo-
CTH. CpelHed Oe30mACHOCTH. MUHUMANBHOK Oe3omacHocTH. OTICHbHBIC
TIOPBMBI HOCAT cMermmanHberi xapaxrep. CreneHs O€30MACHOCTH VCTAHAB-
IUBACTCA VCTABOM MECTHOH THOPBMBI. [103TOMY B TIOPhMAX OTHOM KaTe-
FOPHHE YCIOBHA COIEPIKAHHMSA OCYHKACHHBIX, MOI'VT PE3KO OTTHHYATHCA.

YYpeXICHH MHHHMATLHOH OE30MacHOCTH ODOPYIVIOTCA Kak
nareps nu Pepmsl (0 noJ00MI0 HALUMX KOJOHHMH-NOCENCHUH). T8 yC-
TAHABIHBACTCA IMOJVCBOOOIHBIN PEXKHM. OTCYTCTBYET BOOPYIKEHHAA OX-
paHa. OCVIKICHHBIE PaOOTAFOT B OCHOBHOM 32 NPEJETaMU THOPBMBI B
CEeNBCKOXO3MHCTBEHHBIX OpraHu3aumix. TIOpbMbl CPEAHEH 0€30MaCHOCTH
MHAYE HA3BIBAKOT MECHHUTCHIMAPWIMH WK pedopmaropwnvu (3. 6; 7, 8;
9). 3meck TAKKE OCYKICHHBIE MOTVT padoTaTs 3a MPEJETaMH THOPHMBL.
TropbMbI MAKCUMAMBHOH H UpPe3BbIYAIHONH OC30MACHOCTH MPEIACTABIITIOT
COOOM THOPBMBL, KAk Mbl UX TOHHMMAEM. CO BCEMH BHEILUHUMH aTpuOyTa-
MH {BBICOKHE CTCHBI C BBIIIIKAMH BOOPV:KCHHOM OXPAHbI, KOMIOHEH mpo-
BOJOKOH H T.1.). 3a Ipeae/Isl TEPPHTOPUH TEODBAMBI OCYKICHHBIE HA pa-
GOTyY HE BBIBOIATCA. B MECTHBIX TIOPBMAX COAEPKATCA THUA. K KOTOPBIM
MPHMEHCHA Mepa IMPECeHeHHS B BUIE COACP/KAHMA MO CTPAKEH Ha Bpe-
M PACCAETOBAHMSA VIOIOBHOIO 1€71A, A TAKKE OCYKICHHBIE. KOTOPBIM MO
APUrOBOPY CVIa HA3HAYCHBI KPATKHE HIH OTHOCHTEIBHO HEOONbLIHE
CPOXHM JHIDEHM CBOOO b, BO BCEX KAaTETOPMSIN TIOPEM CO3TAHBI VCIOBUA
A4 3AHATHSA CHOPTOM. OPTaHH3VETCA MPO(ECCHOHANTLHOE 00VUEHHE HAH-
B011ee PacIPOCTPAHEHHBIM MPOQECCHUSM. CMEHHATBHOCTAM. CVINECTBYET
00mecoOpazoBaTe IbHOE 00VUCHHUE. i

J711  HECOBEPIICHHOJICTHHX MPABOHAPVIIMTEREH CO3JAK0TCA
CNCHHATBHBIE TEHHTCHUUAPHbIE VYPCKICHHA (pedopyaTopHH HIH HXN
CIJleHE]'ﬁbIBa}O‘T BOCITHTATCIBHBIMH HIKO.‘THMH). B oricasHBIX CavHasN
OPraMusyYIOTCA [ HUX JTareps uin (Jepybi ¢ COOTBETCTBYIOMIMM PEXH-
MOM COCP/KAaHHs! OCVKICHHBIN. B HCKOTOPBIX IITATAN CYIUECTBYIOT J0MA
71151 HCCOBCPLICHHOJIETHUN. B KOTOPBIX COACPIKATCA M M0ICTEICTBCHHbIC,
H OCVYZKICHHBIC. MPHYCM MOCICIHHC OT()HBEHOT TaM BECb CPOK HakKa3za-
HiA. Bo MHOTMNX HCTOMHHMKAN MOT4EPKHBACTCA. HYTO PA3IMYHIA B VCIOBHU-
AX OTOBIBAHMSA HAKA3aHMA -HECCOBEPIICHHOTETHHMH B PA3HBIX IUTATAN
BCCbMA CVUICCTBEHHBL HO H 3HAYMTEIBHO MAIYC. YCM B KCIPABHTEILHBIN
| VUPEKICHMAN A7 B3POCAbix. K HECOBEPIUCHHOICTHMM YAIE HCM KO
B3POCTBIM H Ha HaudOoIee MbIOTHBIX OCHOBAHHSN NPUMCHAHOTCA J0CPOUH-
HOE OCBOOOACICHUE W MHCTATYT mpodauyu (HaO.IH0ICHHC 3a TMOBEICHUEM
0CBOO0KICHHBIN. KOTOPbIC HE HAMPABACHBI B MECTA THILEHHA CBOOOIbL.

153



M 3a JOCPOYHO OCBODOXICHHBIMH OT OTOBIBAHMS JTHIUCHHSA CBOOOIBI, HA
KOTOPBIX CYI0M BO3JI0KCHA 00A3aHHOCTb BBINOIHATL MPEIMHCAHHOC NO-
BEJCHHE).

Beaukobpumanus. JeAT€IbHOCTh NEHUTEHUMAPHBIN YYPEXKIC-
HHil Be1MKOOpHTAaHMH PErIaMEeHTHPYETCA 3aKOHOM 00 YTOJIOBHOM FOCTH-
muy 1948 r. ¥ ceuuanbHBIM 3AKOHOM O THOPbMAax 1952 r. TNeuuTeHuy-
apHas cucteMa BemukoOpuTanud BKIFOYAET B CBOM COCTAB MPEXIC BCETO
MECTHBIE TEOPbMBbI (FOPOAOB. TPAQCTBE M HHBIX PETHOHOB). A TAKXKE LCH-
TpanbHbie THOPbMBI. OCY/KIECHHBIE HAMPABIAXOTCA B MECTHBIC THOPBMbI
TOM MECTHOCTH, IJ€ OHM NPOXKHBAIH 10 apecta. Takoe mpaBu/io mpunMe-
HAETCA B OCODCHHOCTH K JTHLAM. OCYKICHHBIM HA KPATKHE CPOKH THLIe-
HHMA CBOOOABL LleHTpanbHBIC TIOPBMBI JETATCA HA TPH KATErOpHH B 3a-
BHCHUMOCTH OT CPOKAa THILECHHs CBOOOIbBI, HA3HAYEHHOTO BHHOBHOMY IO
MpUroBOpy cyviaa. KpaTkocpodHeIM JHIICHHEM CBOOOABI ABISETCA CPOK
10 18-TH MecsLeB, CpeaHecpoHHbIM — OT 18-TH MecAleB 10 5-TH JeT u
JOATOCPOYHBIM — CBbIIIE 3-TH J€T. 1o BHIaM peXHMa LCHTPATbHBIE
TIOPBMBI NOIPA3ICMAKOTCA HA OTKPBITHIE U 3AKPHITHIE. B TiopsMax oT-
KPBITOTO THIIA OTOBIBACT HAKA3ZAHME HE3HAYMTEIBHAA YacCTh OT OOINEro
YMCIA UL, MPHTOBOPEHHBIN K TIOPEMHOMY 3aKTHOUEHHIO. OOIbIIHHCTBO
M3 KOTOPBIX OCY)KIEHBI HA CPOK OT 3-X 10 6-TH MECALEB. B OTICIBHBIX
CIvyasN — 10 2-X JeT. B TIopbMax 3aKphITOTO THIIA OTOBIBAKOT HAKa3a-
HHME JTMUA. OCYXICHHBIE HA 007€C MPOIOKHTEIbHBIC CPOKH THIICHUA
cB000abl. B TIOpBMAX MOTICP:KUBAETCA CTPOTHH MOPAIOK H COOMI0IAKOT-
cs TpeGoBaHUA 0e30MacHOCTH. [IpeIyCMOTPEHbI CIEIVIOIHE MEPbI THC-
UHIUTMHAPHOTO B3bICKAHUA K OCYAICHHBIM: NMOMELICHHE B CNCHHATBHYIO
KaMepy B HAPVYHHMKAX. MOMEIICHUE B OIMHOYHYHO KAMEPY. VMCHBIICHHE
JHEBHOTO PALMOHA MHTAHHA. OTCTPAHEHME OT PAOOTHI COBMCCTHO C IpV-
FHMH# OCYV/KIACHHBIMH. THINCHUE MPHBUICTHH. NPEKPALUCHHE HAYUCICHMHS
3apaboTHOM TTaThl i Ip. [TPHMEHACTCA TaKKe HHCTHIVT MPOOAIMH. 01-
HAKO 33eChb OH HMEET HEKOTOPbIC OCOOEHHOCTH: HMECTCA BO3MOMKHOCTb
MOMECTHTH THLO B CNEUHATBHOE 3aBEJCHHE OTKPBITOrO THIIA HA CPOK 10
12-tu MmecsiueB. MIX CYILECTBVET HECKOJBKO KAaTCTOPHMH: B OJIHHUX THLO
MOXET MPOKHBATh M OJHOBPCMEHHO Pad0TATb. B JAPVIHN — TO.TBKO
MPO’KUBATE. A4 B TPETbHX — IPOKHBATH U OJTHOBPEMEHHO PadoTaTh 3a
[peenaMH TAKOro 3aBeICHHsA. B CIv4asN NMPHMCHEHHS MHCTHTYTA IPO-
0auUMKM K HECOBEPLUCHHOICTHHM HX MOIVT HAIIPABUTH B TAK HA3bIBACMBIC
LEHTPBI MOCEMIEHUS (31ECh HANOIATCA JHLA B BO3pacTe o1 10-TH 1eT 10
21-ro roza). Ilpu OCVKIEHHWH K HAKA3aHUIO B BUIC THIHEHUs CBOOO1bi
HECOBEPIUCHHOMCTHIN MX HANpaBIOT A8 OTOBIBAHHA HAKA3aHUA B
CMEUMATBbHBIC YUPEXKICHUSA (TIOPbMBL. OOPCTATbCKHE LIEHTPBI 3a1CPHKa-
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HESE I CTICUHAABHBIC KO b},

Wparyng. TlenureHUHapHast cucTenia OpaHLy periaMeHTHPY -
CTCst MOCTAHOBICHHAMH Y rOJI0BHO-TIPOLCCCYATBHOTO Koaekca 1938 r. ¢
H3MEHCHHSNME M JOTIOTHCHHAMH. BHECCHHBIMM 3akonom or 1l mroms
1975 r. YpasIcHHC NEHUTCHUMAPHBIMHU VUPEAKICHIANH OCYIICCTRIAET-
¢t MHHHCTCPCTBOM HOCTHIHH. B CTPYKTYPE KOTOPOFO MMEETCA COOTBET-
CTBYIOIUASA THPEKUUS MEHATCHUHAPDHONW A IMHHHCTpALHK. TaK /Ke. KaK U B
APYTHX CTPAHAN. B 3TOM FOCYIAPCTBE TIOPbMBI MOIPA3ICIAFOTCA HaA LICH-
TPATBLHBIC (114 OCY/KIEHHbIN K HAKA3AHHIO B BHIC THLICHHUSA CBOOOIBE HA |
CPOK CBBIIIC OJHOIO roia) U MECTHbIE (OHH HA3BIBAIOTCS CIIE MCIPaBH-
TEIBHBIMM. APCCTHBIMH JOMAMH. THOO MECTHBIMH TIOpbManu). Hacuu-
ThIBAETCH 14 UCHTPATBHBIN TIOPEM. OJHA M3 HHX JKEHCKag. Bce ocvik-
JACHHbIE. MPUOBIBINMC B UEHTPATHHBIC TIOPBAMBL TOKHBI MPOWTH CBOE-
OOpasHBIH “KAPAHTHH . HANOJINTHCA HA CPOK He Boree 45 adeil B 01u-
HOYHOM Kamcpe 111 MPONOAKICHHS COOTBETCTBYIOLICH agamrauuH K yc-
JOBUSAM JKH3HH B THOPBME. MOCIC 4CrO OHH MEPEBOIATCA B OOLIME Kame-
pbl. MeCTHbIE TFOPBABI HAXOTATCS B MOIHMHECHHH JCHAPTANMEHTOB. 316Ch
COICP/KATCS PA3IMYHBIE KATETOPMM JIHL: MOJCJAEICTBEHHBbIE. NPHIOBO-
PCHHBIC HA HCOOTBIINE CPOKH [THINCHHA CBOOOIBL NPUTOBOPEHHBIE K
CMEPTHOI Ka3HH. OCVHCICHHbIC 3a HEVILIATY J0/r0B. MIMCIOTCA NEeHHTEH-
UHAPHBIC VUPEKICHHA TAK HA3ZAIBAEMOrO MOIVCBOOOIHOIO PEe/RMMA. 1€
COICP/KATCA JHIA. OCY/KICHHBIE Ha HEOOIBLUOH CPOK (HE MPEBBIAOLIHH
6-Ti Mecsues). B MCHUTCHUHMAPHBIN VUPCAICHUAN NMPHMCHACTCA Mpo-
IPECCHBHAS CHCTEMA OTOBIBAHHA HAKA3AHMA. OPraHM3YETCH TPYAd OCYAK-
JEHHBIN.  MPO(ECCHOHATHHOC M QOUICOOPA30BATCILHOS — OOVUCHHE
(mpaBaa. nepex oOYYCHHEM CTABHTCA BEChMa CKPOMHAS 3a1aya — Hay-
YHTb YHTATh. [THCATh. CHHTATh). BCsA MCMpAaBHTCIbHAS CHCTEMA HAMpPAB-
JCHA Ha TO. YTOOBI MOArOTOBHTH OCY/KICHHOIO K 0€300.1e3HEHHOMY BXO-
AICHHIO B HOBVIO °KI3Hb HA CBOOOIC. K VCHCIIHOH COUHATLHOH a1anTa-
. MAeroTCs TaKoke OTIeIbHbIC NCHHTCHUHAPHBIC VUPERICHUA T He-
COBCPUICHHOICTHHN MPABOHAPVILHTEMEH (CVIIECTBYET Hedas CHCTCMA
BOCIIITATE.IbHBIN H HCHOPABHTCIBHBIN 118 HHX YUPEAKICHHi). DTO LEH-
TPBI MO HAOTIOICHHIO 3d HCCOBEPIISHHOICTHHMHM. LCHTPBI BOCHHTAHHUA
N01 HAI30POM. A TAKKC YACTHBIC BOCTIMTATCIBHBIC VYUPEKICHHA. MPH-
HAZICKAIIHC PCIHTHO3HLIN OOBEIHHEHHAM U OJaroTBOPHTETbHBIM 0P~
ranm3aussnt. Kaxk K B3pOCabIM OCY/KICHHBIN. TAK H K HCCOBEPLUCHHOET-
HHM MPABOHAPYIHTCTAM [HPOKO MNPHMEHACTCH CHCTCMA MPOOALIMEL

Qevepamuenas Pecnvoaurna |'eprianus. TleruTeHUHApHbIC: V-
PCAICHIS [ CPMAHHM PErVIHPVIOTC PCICPATbHBIM VIOTOBHBIM KOICK-
coa 1975 r. u cneuua bHbIM 3aKoHON OO0 MCMOIHEHHM HAKA3AHHS B
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BHIC THLUICHH CBO6OJH H BbIPAYKAKLIANCS B THUICHHH CBO6C5,'I!>I MCPAN
UCMPABACHUS M OC30MACHOCTH . KOTOPbIA Obt1 MpuHAT B 1976 r.. a o1-
JETbHbIC HOBUICCTBA. HOCSIIIMC [VMAHHBIA XapakTep. BCTYIMIH B JaKOH-
HYIO CUIY B pazHoe Bpeast (1980 r.. 1982 r.. 1986 r.). Cuctema neHu-
TCHUHMAPHBIN VUPEKICHHI I0BOJIBHO PA3HOOOPA3HAA. OTKPBITHIC YUPEK-
JEHHA. 3AKPBITBIE YYPCAICHHA. [IE OCVKICHHBIE COAEPKATCSH N0 BOO-
PY/KEHHOH ONDAHOM. VUPE/KICHUA. NMPEIHATHAUCHHBIE LI HCTIOAL30BA-
HHUA MEp HCIPABICHUSA U 0C30MACHOCTH. — COHUHATLHO-TEPANIEBTHUECKUC
VHPERICHUA. VUPOKICHUA 114 COACPAKAHHA PSIMIMBHCTOR MOCIC OTOBI-
THS! UMH CPOKA HAKA3AHUA (TAK HA3BIBASMbIC ~HCHCIPABHBIUKCCS ). NCH-
NHATPHHUECKHE (B TOM 4MCIE Ui HAPKOMAHOB H QIKOrOIHKOB). Teued-
HBIE VUIPEKICHHS, VUPEAICHUS 1 OCYKIEHHBIN KEHIMMH. VIPEAICHUSA
A7 HECOBEPIIEHHOIETHUN MPABOHAPYIUUTEICH, YUPEKICHHS 118 Opei-
BAPHTEIBHOTO 3AKTOYCHHA. B NEpeUuCICHHbIN MEHUTCHLMAPHBIN VUPe-
JKIEHMAN CYIUECTBYIOT 2aKPBITBIH H B OTACIbHBIN CAVHAAN MOIYOTKPHI-
THIH peKudM. YCA0BHA COIEPKAHHUS OCVKICHHBIX I0BOTIbHO IbIOTHBIC.
cBOOOIHbIE (OCOOCHHO CCIH CPABHHBATL C VCIOBHSMH COICPAKAHHA OCY-
AKICHHBIN B HAIUMN VUPE/KICHHANX HCHOMHEHMS HAKA3aHuA). 31eCh mpe-
IyCMaTPUBAETCA OTIYCK OCY/KICHHBIM. KOTOPBIC OTOBLTM HE Mewee |8-Tw
MECANCB HAZHAYCHHOIO CPOKA HAKA3aHHA. B c1vvae MOKM3HEHHOro 3a-
KTIOYCHUS OTIVCK OCVACICHHOMY MOJKET ObITh MPEIOCTABIACH MO HCTEYE-
HHH 10-TH JeT OTOBTOro cpoKa: U Ap. OCYAICHHBIE. OTOBIBAFOLIHE HAKA~
- 3aHHE B BHIE THIUEHHS CBOOOTBI. MPUBICKAOTCS B HOCHIBHOMY TPV.INV.
MpaBIa. 3a CBOH TPYI OHH MOMVHAIOT HC 3apILIATY. 4 ICHE/AKHOC BO3HA-
rpakaedue. JomyCkaercs padoTa OCY:KIEHHBIN M 34 IIPEIenaMH MeHH-
TCHUHAPHBIN VUPCAIEHHIl. HO MOJ HAI30POM. 3apabOTAHHBIC B MECTaX
JHIIEHHA CBOOOJBI CPEICTBA OCY/KICHHBIE MOIMT PACNOIOBATH O CBO-
CMY VCMOTPEHUIO. Boabioe 3HAUCHHE NPUIACTCH OTNIPABICHUIO B THOPL-
\IAX-H HHBINX HCIPABUTEILHBIN YUPCACICHHAN PCTHIHOHBIN 00psIoe (023
BCAKHN B 3TOM CMBbICIC OrpaHMdcHuit). [JIs noiaicpaHds COOTBETCT-
BVIOLIETO PEKHMA COIEP/KAHHA NPCIVCMATPHBACTCA LEIAd CHCTCMA Mep
JMCUHIITMHAPHOTO BO3JCHCTBHA HA OCVZARIEHHBIN H MED NOOLUPEHMA.
CHELHATBHBIC Mephl 0C30NacHOCTH. OpraHi3vioTes mpoeCcHoHAIbHOE H
001ie00pa3oBaTeIbHOE 00VUCHHE. METUIHHCKOS 00C.TvkuBaHne. Becbya,
HHTCPECHA CHCTEMA OKA3AHH COLUATLHOH MOMOUIH OCBOOOKICHHBIM OT
OTObIBAHHMA HAKA3AHMS H OPrAHH3AUUH COLUHATILHOTO KOHTPOIA 34 MoBe-
ACHHEM OCBOOOKIEHHBIN. B THOpBAMAN 3TOro rocyJapcrsa BEChMA HMCTKO
MOCTABJICHA CHCTEAA COUHAIbHOH peaduINTaUMH OCVAICHHDBIN. OCVILE-
CTBJCHHC MPOLECCA COUMATHHOH AJanTALMH OCBOOOKIEHHBIX OT OTOBI-
BaHud Haka3aHust (11. ¢c. 33-30).
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BbI3bIBalOT HRTEPEC CVILECTBYIOLIME W B APYTUX CTPAHAX MCHHU-
TCHUHAPHBIC CHCTCMBI (2. ¢. 33-35; 5. ¢. 25, 26). rac xocrarouHo > dex-
THBHO OCYVIIECTBIACTCA HCIOIHEHUE YTONOBHBbIX HAKA3aHHH, B TOM YHCIE
U SIMIUCHUA CBOGOIbI. Kak moxa3siBaeT MPAKTHKA. BO MHOTMX CTPaHax
VCIAOBUSA MPOKUBAHHA. TPYJAA M OTIABIXA OCYKICHHBIX B TIOPBMAX
(HACKOTBKO 3TO BO3MOJKHO) NPUOTHKEHBI K OOILCHPUHATBHIM HOPMaM
npoxusanus (10, ¢. 71-73).

B TOT nepmod. korza B YKpawHe mpOBOIATCS riayOOKUE Mpeod-
Pa3oBaHUs B YTOJOBHO-HCIIOIHMTETLHON CHCTEME, BECHMA BAKHBIM IS
H3VHCHHS M UCHO/Ib30BAHUS ABIIETCA ONBIT MEHUTEHIMAPHBIN CHUCTEM
APVITUX CTPaH. B KOTOPBIX AEATEILHOCTD VUPESKICHHH HCIOTHEHHA HAKA-
3aHMSA MPUCTOCONIEHA K VCIOBHAM COBPEMEHHBIX PBIHOYHBIX OTHOLIE-
HuH. KaKk IpaBUIbHO OTMEHAIOT MHOTHE YUCHBIE H MPaKkTHyeckue pabor-
HEKH, BCE  CVIUECTBYIOIIME  HbIHE TMNPOOJeMBI B YTOMOBHO-
UCTIOTHUTCIIBHOK CHCTEME YKPAHHBI MOIVT ObITh VCHCHIHO PAa3pELICHBI
TOJMBKO B TOM CIy4ae, KOrda 0OMECTBEHHOE NPABOCO3HAHME, a. IMTAaBHOC,
BCS FOCY.IAPCTBEHHAsA MOJUTHKA OYJIET NMOBEPHYTA M HACTPOEHA HA KO-
PCHHOE U3MCHEHME JIEATCIbHOCTH VUPES/KICHUH HCTIOTHEHIA HAKa3aHUA 1
BCEX HHBIX OPraHOB IOCYIapCTBA. NMPHYACTHBIN K HCHOTHEHHIO YTOM0B-
HBIX HAKAZAHUI,

Cnucok Junmepamvpbl; 1. Ancens M. Hosas coumanbHas 3amuTa
(I VMaHHCTHUECKOR IBHKSHHS B YTO0BHO# noutHe) Tloa pea. A A [IHonTKOBCKOrO. - M.
lporpece. 1970. 2. Bpuumantor A. CUCTeMa HCHOJIHEHHS \TONOBHEIX HAKa3aHHH B
NlpeHnapuy Ilpecrynnenue u Hakazanme. - 1997, - Ne 9. 3. I'eprer M.H. Aatepukanckue
pedopmaTopun. - IIpaso. 1902. - Ne 50. 51. 4. Gramatica Filippo. Le procés en deux phases
dans le systéme de défense sociale. - Rome. 1969. 3. I'puinaes I1., ITumust A. YacTHsie Topb-
M B0 Ppanuny Cro. roctiuus. - 1990, - Ne 12. 6. [Ipuas J] UcnpasureibHoe 3aBeleHue
(Reformutory) B Konropae fmrara Maccauveete) JKypuad MunuctepeiBa IOCTHIHH. -
1897. 7. Hcaes MU\ Ocniovnt meHHTeHUMapHoH nojarukd. - M., 1927 8. [TnoHTKOB-
ckHii A, HenpaBuTebHo-BoCHHTATE IbHBIE HRCTHTYTHE B CeBepHOH AmepHke. - Spocnasis:
1897, 9. Hosustimen 'C.B. OcHoBbI neHuTeHUHaPHON Haykd. - M., 1923, 10. Ponanos A
Henonnenne yronosnoro Hakazahua B Upeiinapun Cou. dakounocts. - 1991, - Ne 5. 11,
Yvxun U, B tiopbyax Uepaannn TlpecTyniieHue o Hakasanne. - 1997, - Ne 5.
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