U.B. KuauHkosa

XapbKoB

~POJIb COBETCKOI'O CEMEWHOIO NMPABA
B OCYUWLECTBJIEHUH JEMOIPA®PUYECKOHW MNMOJIUTUKH KINCC

Ha XXVI cbespe KIICC Gbina HameuyeHa mporpamMma no mpoBeje-
HHUI0 aKTHBHOH JemorpadHueckodl IOJHTHKH, BKJIOYaiouas pas-
JIVMYHble MEPONpPHSATHS, HanpaBJeHHble HA JaJbHelllee YKpeleHHe
CeMBbH, CTHMYJHPOBAaHHE POMKIAEMOCTH, obecneyeHHe BCECTOPOHHE-
ro BOCNHTAHHS MOAPACTAIOLIEro MOKOJEHHS, yJydlleHHe 3J0pPOBbS
Hacejenus [2, c. 54].

B passurne pewenunii XXVI cbesna KIICC 6bi1 u3nan pag Hop-
MATHBHBIX aKTOB, B KOTOPbIX HAUJIH OTpa)KeHHe BONPOCHl YKpern-
JieHHs cembH. B uactroctH, mocranosienne LIK KIICC u Cosera
Munucrpos CCCP «O mepax no ycHJEHHIO IOCyAapCTBeHHOH mno-
MOIM ceMbsiM, HMeoIuM AeTeii» or 22 suBaps 1981 r., nocraHoB-
saenne CoBera Munuctpo CCCP u BLICIIC «O nopsiike BBeieHHS
4aCTHYHO OMJayHBaemMoro OTHyCKa Mo yxoay 3a pebGeHKOM 10
JOCTHIKEHHSI HM Bo3pacta | roga H ApPyrux MepONPHATHAX MO YCH-
JIEHHIO TOCYZApCTBEHHON NOMOIIH CeMbsIM, HMEIOUHM JeTel» oT
2 ceursibps 1981 r. u ap. [3, 1981, Ne 13, cr. 75; Ne 24, cr. 141].

Mnorue croponsl GpayHO-CEMEHHBIX OTHOUIEHHIH ONpeAeNsoTCs
HOPMaMH MOPaJH H 3aBHCAT OT OOLIECTBEHHBIX IMPEIACTAaBJEHHI,
BOCNUTAHHOCTH CYNMPyroB, HX XxapakrtepoB. [IpaBo peryaupyer u
crabunusupyer Hanbosiee BaxHbie MOMEHTHI OTHOLIEHHII B CeMbe,
rapaHTHpyeT 3alIHTy roCylapcTBa HHTEPECOB CEMbH H €€ YJIEHOB.
D10 00yCJOBNEHO TeM, YTO CeMbsl fIBJsieTCs siYeliKoil obuiecTBa,
KOTOpPOe 3aHHTEPeCcOBAaHO B TOM, 4TOGBl B CeMbe CKJAJbIBAJHCh
IPOYHbIE CYNpyXKecKHe OTHOIIEHHSl, OCHOBaHHble Ha JIOOBH H yBa-
JKEHHH, CO3/1aBaJIuCh  YCJIOBHS MJIsI NPABHJIBHOTO H BCECTOPOHHETrO
pa3Butusa gereil. «Ecau Obl 6pak He OblI OCHOBOH CeMbH,— MHCAJ
K. Mapkc,— To OH TakK e He siBAsJIcs OBl NMpeaAMeTOM 3aKOHOJA-
TeNbCTBA, KaK, HanpuMmep, apyx6a» (I, 1. 1, c. 162].

CemeiiHOe 3aKOHONATENbCTBO COMEPIKHT HOPMBI, PEryJaHpPYIOLIHe
OTHOLLIEHHS, KOTOpPhle CKJIaAbIBAIOTCA B mpouecce (OpMHPOBaHHS
ceMbH, ee (PYHKIHOHHPOBAHHS H MPeKpalleHHs.

Uto6bl cembsi Oblla KPEenkoW W 340pOBOM, ofecrmeynBasa pPOxK-
JleHHe HOPMAJbHOrO, MOJHOLEHHOTO0 MOTOMCTBA, 3aKOHOAATEJNbCTBO
yCcTaHaBJIHBAeT OnpejeseHHble yCJAOBHS BCTyNJeHHs B 6pak. B nero
MOTYT BCTYNAaTh JiHlla, o6Jajalollne onpefeqeHHbBIMH (H3HUECKHMHU
u Ouosornyeckumu kadecrBamHu. Corsacuo cr. 17 KoBC YCCP, ne
AomycKaercsi perucrpanusi Gpaka Mexay PpOJACTBEHHHKaMH, YCHI-
HOBHTEJISIMH H YCHIHOBJIEHHBIMH, MeEXKJAy JIHLAMH, KOTOpPHe NpH-
3HAHBl CY/JOM HeJeecloCOOHBIMH, a TaK¥Ke rpakJiaHaMH, COCTOSILIHMH
B Jipyrom Gpaxe. Jlymaercs, mojioKeHHs 'JaHHOH CTAaTbH HYKAAIOT-
¢ B HeOOXOAHMOCTH JaJIbHEHIIero pa3BHTHS.
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MeauunHa u GHOJIOTHS C KaxJAblM rojJoM JaiT Bce Goabiue
JaHHLIX, MOATBEPXKAAMIUIHX, YTO «340pOBbe OYAYIIHX MNOKOJEHHUIL
cosnaercsi yxe ceronusa. M or toro, kak 6yayr BectH cebs poaure-
JIM, Kak o6urecTBo OyAeT OTHOCHTbCS K 3TOH BaKHellieil mpobieme,
3aBHCHT, KaKHMH DOASITCS M BBIPACTYT OyAyllHe IOKOJEHUS»
[7, c. 41]. )

CymectByior O0OJI€3HH, KOTOpbie MOTYT mNepeiaBaThCs MO Ha-
caeactBy. Jasi pasBHTHS HHTeJJeKTa pebeHka, (POPMHPOBAHHS €ro
cnocoGHocTefi 00JblIoe 3HAYEHHE HMEIOT FeHeTHYECKHe (aKTOPbl.
IToutu 709, nerell, pPOAUTENH KOTOPHIX CTPALaJH ICHXHYECKHMH
3a60/IeBaHUSIMH, HMEIOT OTSATOLIEHHYIO HacJjeJCTBeHHOCTh. DBoib-
IIYI0 OMACHOCTh /I HOPMAJbHOrO PasBHTHS JAeTeil NpPeaCTaBJISIOT
H POAHTEJH-aJKOroaHKH. «PpaHiy3cKHe BpauH NPOCAEH/H 3a pPas-
BuTHeM 519 gmerefi, KoTopble POAHJIHCH B CeMbE XPOHHUECKHX afi-
KorosiukoB. Toabko 107 H3 HHX OBLIH OTHOCHTEJbLHO 310POBHI,
412 cTpaganu NCHXHYECKHMH 3a060/eBAHUSIMH, Y MHOTHX OBbIJIH Bbi-
sIBJIeHbl NMPH3HAKH HEJOPa3BHTOCTH H pPsiA 3a0oseBaHHii BHYTpPeH-
HHUX OpraHoB» [4, c. 18]. :

JlauHble CBHAETENBCTBYIOT O HEOOXOAHMOCTH IOTMOJHEHHSI YCJI0-
Buii cr. 17 KoBC YCCP, npenaTcTBylOmHX BCTYyMJICHHIO B Opak,
TAKHMH, KaK HaJHuHe TSXKeJOro NCHXHYECKOro 3aGo/seBanus, KOTO-
poe MOXKeT ObiThb NEpelaHo MO HACJAEACTBY, HJIH 3J0ynorpebieHue
JIHLOM, BCTYNAIOMHM B Gpak, CIHPTHBIMH HAaMHTKaMH WJIH HapKO-
THYeCKHMMH BelleCTBaMH.

B 3apy0exHoil JuTepaType BHICKA3HLIBAIOTCS MNPELJIOKEHHS O
BBEACHHH KPanHHX Mep AJaf GOpbObl ¢ POXKAEHHEM HENOJHOIEHHBIX
jaeTedl, B uyacTHocTH, mpeasiaraeTcsi CTepPHJH3aLHA H JAaxe Kacrpa-
LHS B cjydYae NPOrHO3a pOXKIAeHHs Tpybo AedeKTHBHOTO MOTOMCT-
Ba [6, c. 46]. Takue Bompochl, eCTeCTBEHHO, 3aTParuBaiOT HHTHM-
HYyI0 H BeCcbMa CJOXKHYIO B MOPaJbHOM OTHOLIEHHH npobiemy, Of-
HaKo pelreHve ee Heob6xoanmo aasi obecneyeHHs (PH3HYECKOTO H
NCHXHYECKOro 3[0POBbsi MOJAPACTAIONILIEr0 MOKOJEHHS, KauyeCTBeH-
HOHM XapaKTepHCTHKH HapOAOHACeJeHHs.

ITocne perucrpamuu 6paka BO3HHKAIOT HOBAasf CeMbs, NpaBa H
06513aHHOCTH JIHL, BCTYNHBIIHX B Gpak. Peryaupys umyuiecTBeHHbIE
H JUYHBIE OTHOUIEHHS B CeMbe, IPaBO, NpPeXAe BCEro, BO3Jaraer
Ha pojuTtejeii 00S3aHHOCTH O BOCIHTAHHIO H COJAEPIKAHHIO JeTel.
Koncturyuuss CCCP zakpenssier 00si3aHHOCTb  pOAHTeJell roTo-
BHThb JAeTell K OOIIeCTBEHHO MOJIE3HOMY TPYAY, PACTHTh HX AOCTOIl-
HBIMH YieHaMH COIlHaJHCTHYecKoro obuiecta [ct. 66].

Hame rocyzapcTBo cTpeMHTCss oOecledHTb KaxKAOMYy PeOeHKY
37I0POBOE M MOJHOIEHHOE BOCHHTAHHE B CeMbe. JTOMY CJYKHT H
TaKoii HHCTHTYT CeMEeHHOro npaBa, Kak YCHIHOBJEHHEe, KOTOPHIfi
NpH3BaH OGECHeYHTb OCHPOTEBLIEMY peGeHKYy HOBYIO CEMbIO, MOJ-
HOCTHI0O KOMIIEHCHPOBATh morepio poauteneii. OHO NPOH3BOAHTCH
aubo npu nucbmenHom ux corsiacuu (cr. 105 KoBC YCCP), au6o
6e3 coryiacusi, €CJH POAHTENH He NPOXKHBAIOT ¢ PeGEHKOM B Te-
yeHHe roja H OBLIM OpeAynpexAeHbl OpraHaMH OIEKH H IONedH-
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TeJIbCTBA O HEeHaJJlexkallleM BLINOJHEHHH HMH 00si3aHHOCTEl 1O co-
Jep¥aHuIo H BocnuTaHHIo aereil [cr. 106 KoBC YCCP].

Takoe ykasaHne B 3aKOHe He NpelyCcMaTpPHBaeT, OAHAKO, CJy-
yaeB, Korja, Hamnpumep, maTb Opocaer cBoero peGeHKa H CKpHI-
Baercsl. EcTrecTBEHHO, B 3TOM cJyyae O NHCbMEHHOM COTJIACHH Ha
yCHIHOBJIEHHE MJIH O MNPEAyNnpeKAeHHH OpraHaMH ONEKH H mome-
YHTeNbCTBA peun ObiTh He MoxeT. OxHaKo H Takoil peGeHOK AOJ-
JKeH MMeTh NpaBO Ha CeMblo, ceMeliHOe BOCNHTAaHHE, T. €, Ha BO3-
MOXHOCTb ychiHOBJeHHs. [ymaetcs, cr. 106 KoBC YCCP caeayer
JONOJIHATD NOJIOJKEHHEM O BO3MOXXHOCTH YCHIHOBJeHHs peGeHka Ge3
corjiacHsi pojuTesieil B cilyuae, KOria OHH B TeueHHe roja He Mpo-
JKHBAIOT ¢ Pe6EHKOM H MECTO MX HAXOXAEHHA HEeH3BEeCTHO.

CoBerckoe rocyfapcTso mposiBasier 3a60TYy O CONEPKAHHH H
BOCTHTAHHH JeTefi M Ha cTaiuu npekpawennss Opaxa. Hexena-
TEJbHOCTh [JIsi OOLeCTBAa pPa3BOAa KaK COUHAJbHOrO SIBJEHHUS He
HCKJIIOYaeT ero ONmpaBAaHHOCTH B OmMpejeNeHHBIX cayuasx. Ecau
Cynpyrd He HCHOBITHIBAIOT APYr K APYry YBaXK€HHS H INPHBA3aH-
HOCTH, €CJIH HX HHTEepecHl H IlleJlH He COBMajaloT, TO PasBOJ CTa-
HoBuTCA HeobxoaumbeiM. OxHako pacTopkeHue Gpaka Bceraa Tpya-
HO TepexuBaioT AeTH. [Josromy Hame rocyaapcTBo Geper pasBoi
noJg KOHTPOJb, BCEMEPHO OXDaHAA HHTEPecH AeTeH, rapaHTHPyA
MM HajJexallee BOCIHTAaHHE H B cjyuae pacnajga cembh. B. WM. Jle-
HUH nHcan: «B n06BH yuacTBYIOT JBOe, H BO3HHKAeT TPeThsl, HOBas
KH3Hb — 3/leChb KPOeTcsi OOIeCTBEeHHBI HHTEepec, BO3HHKaeT NOJT
110 OTHOIIEHHIO K KOJJEKTHBY» [8, c. 45].

B coorBerctBun co cr. 18 OcHoB 3akoHojartesbcTBa 0O Gpake
i cembe H cT. 59 KoBC YCCP poauTenn HMeIOT paBHble Npasa
B_oTHoweHun nerell, [Tpu pactopxkenun 6paka POAHTENb, KOTOPHBIil
He OCTaercsi MPOXKHBATL C CeMbel, COXpaHseT NpaBO Ha BOCNHTA-
HHE M OCYLIECTBJSIET €ro B MOPSJAKe, YCTAHOBJIEHHOM MO cOrJaiie-
nuio cropod. OfHAKO HAa NMPaKTHKe peajH3alHs TOrO MOJOXKEHHS
uHoraa ObIBaeT TPyAHOBBIMOAHHMA. Hampumep, poaHTeab, NMPOXKH-
Balouii ¢ peGeHKOM, He XeJjaer, yToObl Apyro#i obmascs c pe-
GeHKOM H MOT OKa3biBaTh Ha HEro BOCMHTaTeJbHOE BO3JeHCTBHE.
B oaHHX cayuasix Takoe keJaHHe oOycC/0OBIHBaeTCss OOBEKTHBHBI-
MH NPHYHHAMH, B APYrHX — TOAbKO cyObekTHBHBIMH. Ha ocnoBa-
Huu nocraHoBienusi [lnenyma Bepxosnoro Cyma CCCP or 20 mo-
s6pst 1980 r. «O mpakTuKe NPUMEHEHHS CylaMH 3aKOHOAATeJbCTBA
Np¥ PacCMOTPEHHH Aesl O pacTopxeHun Opaka» (m. 13) cyasl Bo
BceX cayyasx 00si3aHbl TIPH PacTop:KeHHH 6Gpaka pas3biCHATb PO-
JMTEJISIM HX NPaBO Ha BOCIHTAaHHE A0 BO3HUKHOBEHHs CIOpa MEeX-
ay uumu [9, 1981, Ne 1, c. 15]. K coxanenuio, B cyne6HOM 3ace-
JaHHH 3TO Jesaercs peako, Jubo Boolbuie ‘CyAbH HE 3a0CTPSIOT
BHUMaHHe DOJIMTE]eH, OTAEJIbHO NMPOXKHBAIOMMHKX OT pebenka, Ha HX
obsizaHHOCTAX MO Bocnuranuio Aerteil. [losaraem, meaecooGpasHo
6610 OBl MO 3TOMY BOMPOCY B HHCTPYKTHBHOM NOPSIIKE HMETh CO-
oreTcTByolee pasbsicHenne Bepxosuoro Cyana CCCP.
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4 1
3aKoHOATeNIbCTBO MPEAYyCMATPHBAET BO3MOMKHOCTD ynmrrbxﬂ
poauTesieM adHMEHTOB B ao6poBosbHOM mnopsiike (ct. 92 KobC
YCCP). Onnaxko paxe npu R0o6POCOBECTHOCTH DOAHTENS, yIJa- |
YHBAIOLIETO AJMHMEHTEl, TaKOH MOPSIAOK MOXKET OHTh 3aMeHeH Ha
cyaeOHbli MPH xeaaHud Apyroii cropousl. [Ipu 310M yKasanus Mo-
THBOB TakKoro peuieHuss He Tpebyercs. B urore moayuaercsi, 4To
poautenio, A06POBOJILHO BHIMONHSAIOMWEMY OOSI3aHHOCTH MO COAEp-
XKaHHI0 pe0OeHKa, BBICHJIAIOTCS O MeCTy pPaGoThl HCHOJHHTEJbHBIE
JHCTH O NPHHYAHTEJbLHOM B3bICKAHHH aJuMeHTOB, Takoil mopsiiok
NPEnsiTCTBYeT COXPAHeHHI0 HOPMAaJbHBIX OTHOIIEHHH MeXAy peben-
KOM U POJHTeJEeM, MOAPLIBAET €ro aBTOPHTET. B JUTEPAType BHIC-
Ka3blBaJOCh MHEHHE O HeOOXOAHMOCTH H3MEHEHHSI TAaKOil MPaKTHKH
[5, c. 52].

Kpome TOro, B3biCKaHHe AJHMEHTOB B CyAe6HOM IMOpsiAKe BoO
BCeX CJydasiX HeJb3s pPacCMaTpUBATh Kak' (HOPMY ceMeiiHO-mpaBo-
BOil OTBeTCTBEHHOCTH. EC/aH OaWH H3 poOAHTeNell HE NPOXKHBAET
C ceMbeif, TO OUEeBHIHO, YTO CBOE NMPABO HAa BOCIHTaHHE OH OCYLIE-
CTBJISIET He B TPAAHIIHOHHON, a WHO# (opwme.

YKpenJeHue cembH, BCeMEpHAsi OXpaHa HHTEPECOB MAaTEPH H
peGeHKa, BOCMHTaHHE MOAPACTAIOLIEro NOKOJEHHS B JyXe HpenaH-
HocTH PoOjHHe, MOATrOTOBKA €ro K aKTHBHOMY y4acTHIO B CTPOHTEJb-
CTBe KOMMYHHCTHYECKOro oO0liecTBa, yCHeUIHOe pelleHHe AeMorpa-
(uyeckoil mporpaMmbl — BayKHeMHIlIHe BONIPOCH, KOTOPHIE CTOSIT B
Hallleif cTpaHe Ha ypoBHe 00ML1erocy/1apCTBeHHbIX.

Cnucok aurepatypsi: !, Mapke K., neessc ®. Cou. 2-e usn. 2. Marepuaaot
XXVI cwespa KIICC, M., 1981. 223 c. 3. CI1 CCCP. 4. Komap B. B. Auxo-
rosisM, cim’s i cmaakosicte. K., 1981. 20 c. 5. ITidinpueopa 3. A. Okpemi HOpMH
ciMeifHOro mpaBa Ta iX BJOCKOHaJeHHs. — Pax. mpaso, 1982, Ne 9, c¢. 50—52.
6. Coaomornos C. 310poBbe fleTell — OTBETCTBEHHOCTh POAHTEJEH H OOUleCTBA. —
B ki.: Ilogpacraiomee nokonenue. [demorpaduueckuit acmekr. M. 1981, c. 41—

7. Xodepra H. Berynaenne B Gpak. ITpaBoBbie acmekTh. M, 1981, 224 c.
8 llencuu K. W3 samucHofi KHHXKH. — B ki.: Bocrnomunauus o B. I/I J'lemme
M, 1970. T. 5, c¢. 37—59. 9. broa. Bepxosu. Cyna CCCP.

Hocrynuara e pedkoarecuro 24.01.83.

P.B.llpuayukui

Xapbkos

~

O HEKOTOPbIX COCTABHBIX 3JIEMEHTAX JOrOBOPA
HA OPrAHHUM3ALUIO MATEPHAJIbHO-TEXHUHYECKOIO CHABXEHHUA
NPOU3BOACTBEHHOIO OBBEAMHEHUSA (NMPELANPUATHA)

B mnocranosiaenun IIK KIICC u Cosera Munucrpos CCCP or
12 urons 1979 r. «O6 yJydileHUH NMJAaHUPOBAHUS H YCHJIEHHH BO3-
HEeHCTBHSI XO3SIICTBEHHOT0 MEXaHH3Ma Ha MOBbILIEeHHE 3(deKTHB-
HOCTH NMPOM3BOACTBA H KauecTBa paboTel» HaMeueHa 3ajaya Jalib-
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