KOHCTUTYLJINHE TA MYHILUIMAJIbHE TPABO

ber 2014 Ukrainian members of Parliament VII convocation sent to local governments 138 parliamentary
inquiries, over a third of which were addressed to Kyiv City State Administration. This shows that the
majority of deputies never took advantage of this form of control over the activities of local government
as a parliamentary inquiry after two years.

In the annual report of the Ukrainian Parliament Commisioner for Human Rights on the human
rights and freedoms states that in 2013 local governments received 1324 complaints, representing
4.9% of the total number of complaints to the authorities and other agencies. This indicates that only
4 submissions Ukrainian Parliament Commisioner for Human Rights to local self-government in 2013
at the same time, other acts reaction 448. Taking into consideration that Commissioner's application is
a major act of responding to human rights violations, a small number of submissions may indicate an
insufficient level of attention of the Ukrainian Parliament Commisioner for Human Rights to monitor-
ing activities of local governments.

Paper main body. Controlling authority in local government carry out by central government. The
control exercised by these authorities is generally sectoral. Among the types of industry control can be
called on budget and finance, environmental, architectural, sanitary-epidemiological, safety, competition,
veterinary, consumer protection, the prices, energy, fire-prevention, land, quality of medicines and so on.

Conclusions. Based on researched problems about controlling activities of agencies and local goo-
ernment officials author proposed directions of improvement of legal regulation of relations in this area.
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MPABOBI INMPOLIEAYPU AK 3ACOBU
TAPAHTYBAHHSA CBOBOAMU

Y cmammi susnaueno nonsmms npasosux npouedyp, nopsooK ix 6CMAHOBICHHS MA 3HAUEHHSL OISl
peanizayii c6o600u. /locrioxceno naciioxu, 00 sKkux npussooumn giocymuicmv maxux npovuedyp. Ilpoa-
HANI306aHO HACTIOKU BCMANOBACHHS HAOMIPHOT KITbKOCI NPABOBUX NPOUEOYD.

Kiouosi croBa: ¢Bo60/1a, TTPABOBI TPOTIE/LYPH, HATIEKHE BUKOHAHHST TIPABOBHX TIPOIIE/YP, BiNO-
BiIaIbHICTh 32 HEBUKOHAHHS IIPABOBUX MPOIELYP, GIOPOKPATU3M.
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Tapanrii cBoOoaM — 1€ TIeBHI 3ac00H, SIKI CIIPUSIOTH peasisallil cBoboau, 3a6es-
nevyroTh i OXOpOoHy Ta 3axucT. Tox JepskaBa 3000B’s13aHa HE TIJIBKU ITPOTOJIOIIY-
BATH, JEKJIAPyBaTH Y KOHCTHUTYII W iHIIMX 3aKOHAX CBOOOMY, ajie i a6aT 1po

BaskiBe miciie B cucteMi rapaHTyBaHHsI ¢BOOO/M TOCIAIOTh MPABOBI MPOIle-
Jlypy Ta MPaBOBa BiJIMOBIAIbHICTb 32 iX HEBUKOHAHHA YM HeHaJeKHEe BUKOHAHHS.
OG60B’s13K0Be JIOTPUMAHHS MPABOBUX MPOIEAYp 3abe3MeynTh iCHYBaHHS CBOOOIM
B TAKOMY CTaHi, B IKOMY iii HIYOTO He 3arpokyBaTume. Y pasi K KOJU Mpollefypu
He BUKOHYIOThCsI (HAIIPUKJIA/, KO Beyneped 3akoHy Kabiner MinicTpiB Ykpaiau
B 2010 p. mpoTsiroM MicsIIsl He MoJaBaB MPOrpaMy CBOEI [isSJIBHOCTI), MaEe OyTH
3aCcTOCOBaHA BiANOBIiAMBHICTD 10 BUHHMX 0Ci0. I Jine Tozi, KOJIM MiJICTaBy i ops-
JIOK TIPUTSTHEHHS /10 BiANOBIAaIbHOCTI OYAyTh /ISt BCIX OJHAKOBI i YHUKHYTH TaKOI
BimoBigabHOCTI Gye BKpail BaxKKO ab0 HaBITh HEMOJKJIMBO, JIUILIE TOJI TapaHTy-
BaHHsI CBOOOJIN JIOCSTHE MAaKCHMMAJIbHOTO PiBHSI.

[Tepm HiXX PO3TJASHYTH BiJIITOBIIAJIBHICTD 32 HEJAOTPUMAHHS TIPOLEAYP, BapTO
BU3HAYUTH 1110 K TaKe [1PaBOBI IIPOLEAYPH, YOMY IX JOTPUMAHHS € TAKUM BasKJINBUM
1 AIKi TPaBOBI HACJIIJIKM HACTYTAIOTH 32 IX HEBUKOHAHHS Y1 HeHaJIeKHe TOTPUMaHHS.

Cuiz 3BepHYTH yBary, 1o 3 TUM ab0 iHIIUM TJIyMad4eHHSAM IIPABOBOI IIPOIELyPH
MOB’sI3aHO HACTAHHS MEBHUX TIPABOBUX HACJI/IKIB, SKi B CBOIO YE€PTY MOXKYTb iCTOTHO
BIUIMHYTU Ha CyO'€KTiB BiANOBIAHUX TpaBOBiAHOCHH. JIOCHTIIKEHHSAM TIPABOBUX
nporenyp savimanucsa Ttaki Haykosil, gk T. 10. Toguka, 0. M. bapunmosbcbka,
b. M. Jlazapes Ta iH. [ledki HayKOBIi BU3HAYAIOTh MPABOBY IPOIELYPY SIK KOMII-
JIEKC TPABOBUX BiJJHOCHUH, HAIIPUKJIA, <IIPaBOBa IpoIielypa — Iie He JisIbHICTD 1 He
<IIJIbHICTD TIJTIOC TTPaBOBi BilHOCUMHU». [Ipolienypy cTaHOBIATH Jule MeBHI Ipa-
BOBITHOCUHW, TOMY OCTaHHi, Oy/lydu Pi3HOBUIOM CYCIIJbHUX BiIHOCHH, yiKe Mic-
TATH y cobi moBeminky cy0’ekri» [1, ¢. 106]. [amri posrasipaioTs ii K CyKyIHICTD
IOPUANYHUX MiH, HATTPUKJIAI, «IIPaBOBa MPOIeAypa — 1€ CYKYMHICTh MOCTiTIOBHUX
i, SIKi persiaMeHTapHO BCTAHOBJICHI ISl peasizaliii cy6’€éKTaMu CBOIX KOHCTHUTY-
IIITHUX TTOBHOBa)keHb 1 QyHKIiA» [2, ¢. 12], abo gK HOPMATUBHO BCTAHOBJIEHMIA
HOPSIIOK BuMHeHHst Aiil [3; 4; 5]. Ha wamry may™mKy, oCcTaHHINA TAXiZ € HailOLIbIn
BJIAJIUM, aJIKe SKIIO OTOTOXKHIOBATH IIPOLE/yPH JIUIIIE 3 IPABOBITHOCMHAMHU, TO He
BPaxXOBYETHCSA AMHAMIUHUE OiK mpottecy. SIKIIO 5K PO3TJSAAaTH TPABOBI MPOIELYPH
SIK JIATIIEe CYKYIHICTh /il 6e3 BiAMOBIAHOTO TOPSIIKY BYMHEHHSI, TO BOHU He CTa-
HOBUTHMYTB COOOIO TIPOIEYPHU, OCKUJIBKU SIKIO AJTOPUTM TMEBHOI MOBEMIHKH, IO
3aKJaJleHUi y BiANMOBIMHIN TIpoIleAypi, TOPYIIIEHUI, TO 3aCTOCOBYETHCS TaK 3BaHa
«CaHKIig HexilicHocTi». Ile o3Havae, Mo 1 AIAAbHICTD HE TATHE 32 COO0I0 JKOIHUX
IOPUAMYHUX HACJIAKIB, TOOTO BUMHEHHS OJHUX I TUX CaMUX Jiii 6e3 BiANOBIIHOIO
MOPSIJIKY HE CTAaHOBUTUME TIpolieypu. JIniie ocTaHHii 1ixXi/ BpaXOBYE 1 MOPSIIOK,
i quHaMivHMI GiK 3/ilficHeHHs TpoIeaypr. ToMy Il TPOIEeAypoIo CJIil PO3yMiTH
TeBHUUN TOPSA/IOK YYMHEHHH [Iiif, AKUH CIPAMOBAHUII Ha peasii3alliio BiJ[IIOBITHOTO
npasosisHomeHHs. Ha e tTakosx 3Beprae ysary it M. B. Bitpyk: «Tinbku Toni, Koau
3aKOH 3 TUM a00 IHIIMM CTyIIeHEM BH3HAYEHOCTI epenbadae Mmopsiiok peastisariil
rpoOMa/ITHaMU CBOIX KOHCTUTYIIIHHUX MTPaB i cBOOOJI, MOKHA TOBOPUTH PO HASIBHICTD
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mpolieypHo-TipotiecyaiabHoi (opmu ix peamizaitii» [6, ¢. 221]. OTxe, anasni3 pis-
HUX MIiIXO/IiB MO0 BU3HAYEHHS MTPaBOBOI TIPOIEAYPH JA€ MiJCTaBU CTBEPKYBATH,
o Haiibinpm Braaum € BusHadenns O. I1. €sceeBa: «IOpuanyna mporiemypa — 1e
HOPMATUBHO ab0 1H/MBIIyaJbHO BCTAHOBJIEHUIT TIOPSIIOK TTOCJIIIOBHOTO 3/1iHCHEHHST
YIOBHOBaKEHUMHU Cy0’'€KTaMU TIpaBa y3rO/UKEHUX IOPUANIHUX JIil, CIIPSIMOBAHUX
Ha JIOCATHEHHS 3aTaJIbHOTO JIJIsI HUX TIPaBOBOTO pe3yJbratys [7, ¢. 20].

HajieskHe BWKOHAHHSI MPABOBHMX IPOIEAYP € O0OOB’SIBKOM SIK 1T KOKHOI
ocobwu, sIKa € YJIeHOM CYCIIJIBCTBA, TaK i /IS JepsKaBu. AJie Take HaJleKHE BUKO-
HaHHS HEMOJKJIMBE, SKIIO 11l TPAaBOBI IIPOIlelypU HE BCTAHOBJICHI /71 BiATIOBIIHUX
npasosignocun. [1o pobutn B Takomy pasi? Toji mpaBo3acTOCOBHA [isIBHICTD
fime nBoMa MusixamMu: 1) mMpaBOBIIHOCUHYM PO3BUBAIOTHCA Y TOMY HAIIPSIMKY, KU
BUTIIHUN KOHKPETHOMY Cy0’€KTY IMX BiJIHOCHH, WO aXk HisIK He CHPHSIE 3aXU-
cTy Ta peasiszaiii cBoboau (HalpUKIa, BioMya HOPMOTBOpYicTh IleHTpasbHOI
BrOOpUOi KoMicii Ykpaiuu y mepios Bubopuoi kammanii 2004 p. Ha KOPUCTH OJHOTO
3 KaHaAuAaTiB [8, c. 44]; 2) HeMa€e MpaBOBUX TiJICTAB, HA OCHOBI SKUX MPABOBIIHO-
CUHW MOKYTbh BUHWKHYTH, IO TaKOX HETAaTWMBHO BIJIMBAE HA MOKJIMBOCTI peai-
3anii cBoboaM (HANPUKIIAL, CUTYallisl, MOB’s3aHa 3 caMoycyHeHHsaM IIpesupeHTa
Ykpainu Bix nocaau y 2014 p.). 1li Bunaaxu B3araji HeMPUIHATHI 5 TPABOBOI
nep:xasu. Tok TpaBoBa [isSIbHICTH B3araji, a 0COOJMBO Ta, MO CIPSIMOBaHA Ha
CTBOPEHHSI YMOB JIJIsE peaJsiisailii cBoO6oau Ta ii 3aXUCTY, HOBUHHA MaTH BiAOBIIHI
npolie/ypHi (hOPMH CBOTO BTIJIEHHS B JKUTTS, a TAKOXK MeXaHi3M BiJIlOBiIaTbHOCTI
y pasi MopyIieHHst UX Iporeayp abo ix HEHATEKHOTO BUKOHAHHSI.

[TepenymoBoIO HaIE;KHOTO BUKOHAHHS € BCTAHOBJICHHS TTPABOBUX TIPOIEAYP IS
peamizaiiii cBobozu. Ile BcraHoB/IeHHS 3HAXOAUTHCS Y TIAOPSIIKYBaHHI J€P/KaBH,
dKa IJIIXOM BUMHEHHS IOPUAVYHUX Jii CTBOPIOE YMOBHU JIJIA peasi3allii i 3aXucry
cBoOon. Aste TI03asiK IOPUAMYHI il MOMIISIOTBCS Ha BYMHKEM Ta aktu [9, c. 27],
TO BCTAHOBJIEHHS MTPABOBUX TIPOIIEYP BiIOYBAETHCS caMe 3a JIOTIOMOTOI0 OCTAHHIX.
[le o3mavae, MO opraHw [EepP;KaBHOI BJIAIN MIISXOM MPUHHATTS BiAMOBITHUX HOP-
MaTHBHO-ITPABOBUX aKTiB CTBOPIOIOTH YMOBH /I peasisaiiii cBoboan. Huni mpa-
BOBIi TIPOIEAYPH, IO OTIOCEPENKOBYIOTh chepy I0PUNIHNUX aKTiB, y TEPIIY Yepry
3aKOHiB, 3akpimieni B Konctutytii Ykpaiau (ct.ct. 93-94) i 3akoni «IIpo persa-
MeHT BepxosHnoi Paan Ykpainu». [Ipore cdepa npuiiHATTS HOpMaTHBHO-ITPABOBUX
aKTiB Ta 1X OINPUJIIOIHEHHSI BPEryJibOBaHA HEIOBHO, 10 CTBOPIOE 3HAYHI KOJIi3ii
y HOPMOTBOpYiii mpakTuili. Tak, HeraTUBHUM NPUKJIAJOM € KOJIi3isd, 1110 BUHUKJIA
y 1994 p. ipu perymoBaHHi CyCHITbHUX Bi/THOCHH OTIOATKYBAHHS OTHOYACHO TBOMA
HopMmatuBHUME akTamu — Jlekperom Kabinery MinicTpiB Ykpainu Big 26 rpyats
1992 p. [10], sixmit MaB cuiry 3akony, Ta Ykazom I[Ipesumenta Ykpainu Ne 519/94
Bin 13 Bepecusi 1994 p. [11], saxuil MaB cuiy mifizdakoHHOro akta. Ha mMomeHT
BUaHHs 3a3HaveHoro /lekpery amisiia Koncturyuis Ykpainu 1978 p., sika nepesba-
JaJia HaCTYITHUIT IOPSIZIOK BHeceHHst 3MmiH 10 [lexpery Kabinery MinictpiB Ykpainm:
«ITicyst 3aKkiHYeHHST TEPMiHY JleJieTyBaHHs ToBHOBaskeHb Kabinery MinicTpiB Ykpa-
inn BepxosHua Pazma mMoxke ckacyBatu abo 3MiHIOBaTH AEKPETH 3aKOHAMM YKpaiHu»
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(4. 5 cr. 97 Koncrurynii Ykpainu 1978 p. y penakii Big 19 rpynus 1992 p.) [12].
[Te o3nauae, mo aunie 3akoHoM BepxoBHa Pajia Masa ipaBo 3MiHUTH TTOPSIZIOK OIO-
JaTKyBaHHS TPOMA/ISTH,  OCKIJIBKY I[bOTO HE BiZ0YJI0Cs, TO HE3BAKAIOUN HA BUIAHHS
Vkaszy IIpesugenrta, po3paxyHOK po3MipiB npruOYTKOBOrO MOAATKY MaB Ou i Hajasi
3IIIICHIOBATHCh BiAMOBIAHO /10 ToYaTKOBOI pemakiii ct. 7 [lekpery Kabinery Mini-
crpiB Yrpaiau Ne 13-92 «IIpo mpubyTKOBHI MOAATOK TPOMasiH», OCKIJIbKMU BiH
MaB CUJIY 3aKOHY. AJjie Bcyreped iCHyIUiil y TIPaBoOBiil cucTeMi i€epapxii HOpMaTUB-
HO-TIPABOBMX aKTiB, JIOTIIi Ta 3JI0POBOMY IJIy3/1y PO3Mipu HPUOYTKOBOIO IOAATKY
1ovajii po3paxoByBaTUCH Ha Ii/ICTAaBl CTAaBOK, 3akpimeHnx Ykazom IIpesumenta
Vipainu Ne 519/94 Bin 13 Bepecust 1994 p. [11], TobT0 migzakoHHMM akToM. Bis-
HOBiHI 3MiHM 3TiAHO 3 YKasom Oysim BHeceHi i 10 THCTpyKItii po npubyTKOBUI
noziatok 3 rpomaisid Bijx 21 kBitHSA 1993 p. Ne 12 [13]. Besraysnicts curyartii, sika
CKJIajiacst, moJisirazia 'y tomy, mo cr. 7 Jlekpery, yxsasenoro Kabinerom MinicTpis
Ykpainu #a 4o 3 JI. /. Kyumoro, 6yJ10 sk HUM i TIPOIrHOPOBAHO IILJISTXOM BUIAHHS
3a3HayeHoro BUIle YKa3y. A/Ke cTaBKM, siKi Oysm 3asHadyeHi B Ykasi IIpesumenra,
3HAYHO 3BY’KYBAJIU TpaBa TPOMASH Ta 3MYNIYBAJIN iX MPUXOBYBATH CBOi TOXO/H,
0, B CBOIO 4epTy, po3mupioBasno chepy (PyHKITIOHYBAHHS <«TiHbOBOI» €KOHOMIKH,
3MEHIITYBAJIO HAJXOKEHHS 10 OIO/IKETY Ta HEraTHBHO MMO3HAYAI0Ch HA CTHMYJIIO-
BaHHI /10 npoaykTuBHOI Tpari. Tyt IlpesuzenT Ykpainu BUHIIOB 32 MeXi CBOIX
moBHOBakeHb. Ak caymno 3a3HauuB B. 1. KomicHuk, «y neMokpaTuyHiil mpaBoBiii
fiepKaBi opranu IyOJiYHOI BIagd HE MOXKYTh BTpydatucs y chepy MOBHOBAKEHD
iHIIUX BJagHUX iHCTUTYIN> |14, c.11]. 3asHayeHuil yka3 MpPU3BIB 10 0OMEKEHHS
CBOGO/IM MAMPUEMHHIITBA Ta 3arHaB GAraTboX IANPUEMINB Y «TiHb>.

Ha ocnoBi Takoro meratusHoro pocsiny Koucruryriitnuit Cyx Yipainu, abu
MoTIepe/INTH B MOAJIBIITIOMY BUHUKHEHHS aHAJOTIYHUX CUTYalliil, eTaabHO po3’sc-
HuB mosokeHHs cT. 19 Koncrurytii Ykpainn: «Opranu gep:KaBHOI BIagu MaiOTh
3IMCHIOBATU TIOKJIa/leHI Ha HUX (PYHKIIT Jidie BiAIMOBIIHO JI0 HAJIAaHUX came iM
MOBHOBaKeHDb. [IpuvyomMy Taki mOBHOBaskeHHsT MalOTh OyTu copmyiboBani y Kon-
cTUTYIIi MpsiMO, OYKBAJIbHO ¥ OfHO3HAYHO. 3000B’sI3aHHST JK [ISITU <«BiJIIOBIHO
JI0 3aKOHIB YKpalHU» CJIiJl pO3YMITH TaK, IO JUIle 3aKOHAMU, a He IiA3aKOHHUMU
MPaBOBMMHU aKTaMHW MAlOTh BU3HAYATHCS KOHKPETHI (DOPMU MiSITTBHOCTI IePKaBHUX
opraHiB Ta TPOIEAYPH 3AiCHEHHS MOKIaIeHINX Ha HUX TIOBHOBakKeHb» [15].

Toxx abu TPaBOBi MPOIEAYPH BUKOHYBAIMCH HAJEKHUM YHMHOM, BOHU MAlOTh
BCTAHOBJIIOBATUCA IIJISIXOM BUYMHEHHS IOPUMYHUX Jliif, a caMe NPUUHATTSAM BijIlo-
BiJIHUX HOPMaTHBHO-NIPABOBUX aKTiB, SIKi TepeOyBaloTh Mixk 00010 B TTOOYI0BaHIi
JIOTIUHIN iepapxii. JIuiie 3a TakKMX yMOB MOXKJIWBE JOTPUMAHHS 3a3HAUEHUX ITPO-
1enyp, SAKi He BUKJIUKATUMYTh KOJII3ifl Ta cymnepedHocTel, OCKIIbKU HeXTYBaHHSI
3aCaIHUYNMU TPUHITUTIAMU TIpaBa TPU3BOAUTH /10 YNCJACHHUX HETATUBHUX HACJI-
KiB, 1110 BUJIHO Ha MPUKJIAII TPOaHaIi30BaHOl cuTyaillii, sgka ckiaagacd B 1994 p.

[Ilomo mpaBoBUX TPOIIEMYP, SIKi OTIOCEPENKOBYIOTH cepy I0PUIANIYHUX BUYMHKIB,
TO JI0 HAUX MOXKHA BiJIHECTU TIPOIIEYPH, SIKi HAZAI0Th MOKJWBOCTI I peasizartii
cBOOOAM — SIK /1T KOKHOTO 1HAMBiZA CyCHibcTBa (HAIPUKIA/, IHAMBIAya bHI a60
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KOJICKTUBHI 3BEPHEHHSI /10 OPTaHiB Jlep;KaBHOI BJIAJA, OCKAP)KEHHS TPOMajTHAMU
B Cy/ii pillleHb MOCAZ0BUX OCI0 YU OpraHiB MiCI[EBOTO CAMOBPSIZYBAHHS ), TaK 1 JJIsT
OPTaHIB JIEP>KABHOI BJa/Id (HAIPUKJIA], TIOJIAHHST KOAJIIIEI0 IeTTyTaTChKUX (PpaKIfiit
[TpesunenTtosi Kauaumatypu IIpem’ep-minicTpa, abo MoJaHHs 3a3HAYEHOT KaHIMU/Ia-
typu Ilpesumentom nmapiamenty, abo mogantst [IpesugeHToM KaHAUAATYpP MiHiCTpa
obopoHu, MiHicTpa 3aKoploHHKX cripaB) [16, c. 128].

Ha mpeBesmkuii xasb, Ayske 4acTO TPAIISIOTHCS BUIAJIKU TTOPYIIEHHS TIpa-
BOBUX TPOTIEIYP, OTIOCEPEIKOBAHUX caMe OpUINYHUMM BumHKamu. Hampukman,
[TpesunenT Ykpainu, ycynepeu BcTaHOBJeHil tmporenypi cr.ct. 106, 114 ta 115
Koncrurymii Ykpainu, npusHauyuB BUKOHyIOUMM 060B’si3kn  [Ipem’ep-miHicTpa
IO. €Exanyposa ta rososu Ciyxb6u 6Gesneku Ykpainu 1. [Ipwkuanoro y 2005 p.
Ane x 3a Koucrurytieo Ykpainm, lIpe3ujieHT He Ma€ KOAHUX MMOBHOBA)KEHb
npuU3HAYaTl BUKOHYIOYOTO 060B’s13ku IIpem’ep-minictpa. 3rigHo 3 OcHOBHUM
3akonom Ilpesmpent mMaB BiAmpaBUTH Yy BifICTaBKy momepemaniii ckaax Kabinery
MisnicTpiB Ykpainu Ta BHECTH Ha PO3IJIs]L MapJaMeHTOM KaHIUAATypy Ha MOcay
[Tpem’ep-minicTpa. I aurre goTpuMasinuch nepeadadeHoi Ha TOH MOMEHT KOHCTHU-
TyHifiHOI nponenypu, [Ipesugent Yrpaiau maB npaso 3a noganHaMm [Ipem’ep-miHi-
cTpa npusHaunTy rosoBy Ciyx6u 6esnexn Yipainu [[us.: 17].

[Topsin 3 BcTaHOBJIEHHAM Ta HAJIEKHUM BUKOHAHHSIM ITPABOBUX IPOIEAYD,
BUHUKAE IIle OjiHa TPoOieMa — BCTAHOBJIECHHS 3aHAJATO BEJIUKOI iX KiJIBKOCTI, 1O
MeperiKo/pkae peasisaitii ¢cBoOoaM B Tiil um iHMNi cdepi CyCIiJIbHOTO KUTTSI.
I1i 3aiiBi paBOBi Mporeaypy NOrIUOIIOITH MPOOIEMH i TaK iCHYI0YO01 OI0OpOKpa-
TUYHOI CUCTEMH i TUM CaMMM HEraTMBHO BILIMBAIOTh Ha CBOOOLY iHAMBI/IB.

BopoKpaTi3M € TOCTPO aKTyaJbHOI0 Ta OOJI0YOI0 MPOBJIEMOIO JIJISI BCHOTO
CYCIIJIbCTBA, BiH MOrJIMHAE ¢BOOOIY B yciX (hopMax ii mposiBy, CTOITh Ha IIePENIKO/I
MOAJIBIIIOMY PO3IIMPEHHIO 1 TOTIMOJEHHIO JeMOKpaTii Ta MpoBeaeHHI0 pedopm
E€KOHOMIKM Ta yIPaBJIiHHS, HOTO OCHOBHUM TTPU3HAUYCHHSIM € «ITPUYIIECHHS 1HANBI-
NIyaJabHUX BiiMiHHOCTEN Jofeit» [18, ¢. 325, ¢. 327]. Oxnni€eo 3 BaKIMBUX TPUYUH
poIleciB OIOPOKPATH3MY € HEeJOCTaTHIl MmpodeciiiHnii Ta MOpaJibHUI PiBEHb OCA-
JOBUX OCIi0 yMPaBIiHCHKUX CTPYKTYP. Y TEPioJ BaKKUX CYCIIJIbHUX TTOTPSICIHD Ta
COIaTbHO-eKOHOMIUHKX MTEPETBOPEHD OIOPOKPATIst PO3IIUPIOE chepy CBOTO BILIUBY,
o U miATBepKye Halle chorogeHHs. [lepebyBaroun y BKpail BaKKiil MOJITHYHII,
€KOHOMIYHI, COTiaIbHii CUTYaIlii, KOJU Ha KOHY CTOSITh JIOJIChKI JKUTTSI, OIOPOKpa-
TUYHI TIPOIEYPU 3a3iXal0Th HE TPOCTO HAa CBOOOMY TPOMAIsiH, a Ha iX JKUTTSL
Hanpuriax, HuHi Joam, siki nepebyBaioTh Ha TEPUTOPIi, MiAKOHTPOJIbHIi O0ioBM-
KaM, He MOXYTb BHIXaTH HA TEPUTOPiI0, KOHTPOJIbOBAHY BJIA/IOI0 KPAiHU, OCKIJIBKU
HEeOOXiIHO OTPUMATH BiJIOBIHY MEPEIYCTKY, siKa BUAAEThCs mporsrom 10 HiB.
Alle B yMOBaX peasIbHOI BillHM 1 3aTPO3U BJIACHOMY KUTTIO, JIIOAU HE MOKYTb YeKaTH
CTIJIBKH, aJiKe MPOCTO MOXKYTh nmomepTH. [Ipo 1e 3asBuna K. JlyTkoBcbka, YTOBHO-
BaskeHUli BepxoBHoi Paan 3 npaB Jyiojiuan y cBoeMmy iHTeps’to. Ileit nmpuksan ie
pa3 I0BOHTD, 1O iHKOJIM GIOPOKPATU3M MOJKe KOIITYBATH JIIOIMHI JKUTTS, 1 e BCe
BiZIOYBa€ThCs TOAI, KOJIM BCi /il BJagu IOBUHHI OyTH HalpaBJ/eHi HaBIIAKK Ha JIiKBi-
JaLliio BCiX mporeayp, abu BpATYBATH CBOIX TPOMAISAH.
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OTske, TOJIOBHUMY YNHHUKAMHU, SIKi MOJKYTb BIIMHYTH Ha TaJbMyBaHHs, 0OMe-
JKEHHSI Ta 3BYKEHHsS OIOPOKpPATH3allil CYCIHIJIBHOTO KUTTS, € CaMOBPSILyBaHHS
Hapo/y Ta Tpollec WOro jaeMokparusaiiii. [oJl0BHUM iHCTpYMEHTOM MPOMiTaKTUKI
Ta 60pOTHOM 3 OGIOPOKPATU3MOM BHCTYIIAE TJIACHICTH MOJITHYHOTO W CYCIIJIBHOTO
JKUTTS, 3aBASIKM YOMY CYCIIJIBCTBO MOXKe KOHTPOJIOBATH isIJIbHICTD YAHOBHUIIb-
Koro anapary. Tomy, podymiiouu 1ie, YMHOBHUKHM TaK YaCTO HAMaraloTbCsl CTBOPUTH
1103110 TyIacHOCTI, abW 3aMUJIUTH OYi CYCIIJIBCTBY W THM CaMUM 3aJIMIIATUCh Ha
CBOIX TOCazax, MPOAOBKYIOUN IiATH y BJACHUX iHTepecax Ta iHTepecax OOPOKpa-
tryHoro anapaty. OTske, piBeHb CBOOOIN B CYCIIILCTBI MIPSIMO 3a/I€KUTD BiJl pe3yJib-
tary 60poThOU JIeMOKpaTii 3 GI0poKpaTi€o.

Xoua M. Bebep BBaskaB, 10 <«TiJbKK OOPOKpaTisi Ta pallioHajbHA JepsKaBa
MOXKYTb 3abe3mednTut cBOOOMY i corlianbamii mopsiiok» [Ilut. 3a: 18, c¢. 330]. 3 nuum
TBEP/UKEHHSIM HaM BajKKO TOTOAMUTHUCH, OCKIJIbKYM OIOPOKpATUYHA CHCTEMa TparHe
COITIaTbHO-TIPABOBOI OJTHOPITHOCTI Ta HiBEJIOBAHHS iHIUBITyaJIbHUX iHTEPECIB KOXK-
HOTO YJIeHa I[bOTO CYCIJIbCTBA, 10 aK HisIK He CHpHusie CBOOOAI, i TWM Tadye He
3abesreuye ii. Jluie geMOKpaTH4Hi iHCTUTYTH, SIKi PO3BUBAIOTHCS OTHOYACHO 3 TLJIU-
HOM 4acy, IJIaCHICTh, BUCOKMIT TPO(eCiiHuil piBeHb MMOCAZ0BHUX 0Ci0, IX MOPAJIbHICTh
Ta JIOJSHICTh, CIIPABXKHIM aBTOPUTET 3aKOHY, CAaMOBPSyBaHHA HApPOAY Ta BijbHA
PMHKOBA €KOHOMIKa 3abe3nedaTh CBOOO/Y, HAJEKHUI PIBEHb JKUTTS CYCILIbCTBA Ta
MO3UTUBHUN Pe3YJIBTAT B3AEMO/IiI OIOPOKPATU3MY 3 IEMOKPATU3MOM.

Ha mportec 6ropokpaTusaiiii CyciJibcTBa, B CBOIO Y€PTY, 3HAYHOIO MipOIO BILIN-
Bae mpolec riaodasisaiiii, a 0TKe, OCTaHHIN Ma€ NPSAMUI 3B’SI30K 3 piBHEM CBO-
6011 B OKpPeMO B3sTiil nepskasi. [obaisaliis nmepegbayae 3pocTaiody OCTaHHIMU
POKaM¥ B3a€EMO3ATEKHICTh KpalH Cy4yacHOTO CBITY Ta 1X 3aJIeKHICTh BiJl TpaHCHA-
IOHAJIBHUX YTBOPeHb. Ile o3HavaE, 1Mo Kpainu He iICHYIOTbh OKPEMO O7[Ha BiJl OJIHOI,
BOHU CITiBIIPAIIOIOTh B PI3HUX TaMy3sIX MiSTBHOCTI, THM CaMWUM BILIMBAOYN HA
piBeHb PO3BUTKY OJIHA OJ[HOI, a OT3Ke, i Ha piBeHb cBoOOAM. [IpoTe Gibir rirobasib-
HUI BIUINB Ha HUX 3/[IMCHIOIOTh TPAHCHAIIOHAJbHI KOPIIOpAIlil Ta iHIi TpaHCHa-
IIOHAJTbHI YTBOPEHHS, TaKi dK (hiHAHCOBI IHCTUTYTH, eTHIUHI JliacTIOpH, PeJIiTiitHi
teuii Ta in. IIi mpouecu 6yam omnwmcani csoro yacy me B 1990-x pp. y poborax
P. Po6Geprcona «Imo6amizarisi», K. Ome «Cit 6e3 xopaoniB», M. Borepca «Iio-
Gamizamisg». I[i aBTOpM CIAYLUIHO 3ayBaKylOThb, 110 TPAHCHAI[OHAJIbHI YTBOPEHHS
BIUTMBAIOTh HA 3arajibHy CHUTYAIi0 B CBiTi, BOHN «3a0e31euyioTh Mepepo3mo/Iia
BJIQJIHUX TOBHOBAKEHb 1 MiIKOPIOIOTH c0bi MikHapoaHy 6opokpartiio» [ 18, c. 333].
OcranHs x Mae Oe3rocepe/iHiil BIVIMB Ha HalliOHAJIbHUN IIpoIlec OI0POKpaTH3allii.
Ile BixOyBa€eThCs Yepes cTaHAapTU3AIlii0 YIIPABIIHCHKOI [AisibHOCTI B MacmiTabax
BCHOTO CBiTY. MizKHApOAHA GIOPOKPATis O3UIIOHYE cebe uepe3 PI3HOr0 XapaKkTepy
opranizarnii — nmomituuai (HATO, €C Ta in.), ekonomiuni (BTO) it in. Otxe,
MOJKHA 3pOOUTH BUCHOBOK, IO MPOIEC TJI00ami3allii BIJINBaE Ha CBOOOMY 4epes
pi3Hi MexaHi3MU, 30KpeMa i MeXaHi3M OIOPOKPATHU3MY.

Slk 6aumMmo, TPaBOBi MpoIlEypy TPalOTh BU3HAYAJbHY POJIb y MeEXaHi3Mi
rapaHTyBaHHsI CBOOO/IHU, OCKIJIBKU JIMIIE TO/i, KOJH JiepKaBa BCTAHOBJIIOE HEOH-
XiIHYy Ta JOCTATHIO KiJTbKiCTh TaKUX MPOTEAYP, KOKEH iHAUBIL MA€ MOKJIUBOCTI
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TS peastisallii BJacHoi cBOOOIH, SIKY He TOTJINHAITH OIOPOKPATUYHI TIPOTIE/YPH.
[Tpore mMae GyTu BiAMOBIAHUN KOHTPOJb 34 MOAEP/KAHHIM IUX MPABOBUX IPO-
1efyp 9K KOKHUM 1HAMBIZIOM CYCIIJIbCTBA, TaK i KOXHUM OPraHOM Jlep:KaBHOI
Baasu. Jluire 3a TakuX yMOB MOKe icHyBaTu cB0OO/a, Ha SIKY HIXTO He MOCSTAE
Ta Ky HiXTO He 0OMEXKYE.
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Yneeux E. B. IIpagoBble mpoueaypsl KaK CPeACTBA TAPAHTUPOBAHUS CBOOOIDI.

B cmamove dano nonsmue npasosvix npoyedyp, nopsaoox ux Yycmanosienus u nadenue 0is pea-
ausayuu c60600bt. Hccredosanvl nociedcmsust, K KOmMOpviM Npueooum omcymemeue makux npoyeoyp.
Taxarce npoananusuposavl NOCIEOCMEUs YCMAHOGICHUS UPEIMEPHOZ0 KOIUUECBA NPABOBHIX NPOUEOYD.

Kiouessie cioBa: cBo60a, IPABOBbIE MIPOLEAYPHI, HAJJIEKAIIEe UCTIOJHEHNE TIPABOBBIX MPOILIe-
JIyP, OTBETCTBEHHOCTH 32 HEBBITIOJIHEHIE TIPABOBBIX MPOIIEAYP, GIOPOKPATH3M.

Chlevik 0. V. Legal procedures as a means of guaranteeing freedom.

Problem setting. Problem setting there is in analyzing law procedures that ensure our freedom.

The article investigates the concept of due process, the order of its establishment. The article analyzes
the different views of scientists about the legal procedures. The author expressed his own views on the
legal procedure. According to this view under the legal procedure to be understood individually or regu-
lations established procedure for the consistent implementation of the authorized legal entities concerted
legal action aimed at achieving their common legal result.

Recent research and publications analysis. Recent research and publications there are by
Evseev O. P., Baryshpolska T. U., Vitruk N. V. and each others.

Paper objective. Proper execution of legal procedures is the responsibility for every person who
is a member of society and the state. But this can not be the proper execution if these legal procedures
have not been established for the corresponding relations. What to do in this case? Law enforcement goes
two ways: 1) the relationship is developing in a direction that is beneficial to a particular subject of the
relationship, does not contribute to the protection and realization of freedom; 2) there is no legal basis on
which the relationship can occur, which also negatively affects the feasibility of freedom.

Paper main body. There are proved that legal procedures are essential for the realization of
[freedom, but also draw attention to the consequences that may result from ignoring these procedures.
Those legal procedures were performed properly; they must be installed by performing legal actions,
namely the adoption of the relevant legal acts, which are built together in a logical hierarchy. Only
under such conditions it is possible compliance with these procedures, which will not cause conflicts
and contradictions. Disdain for the basic principles of law leads to many negative consequences. The
authors analyzed the problem of bureaucracy, huge amount of legal procedures leads to it. Bureau-
cracy has acutely relevant and painful problem for the whole society, it absorbs freedom in all its
Jorms, prevents the further expansion and deepening of democracy and reform the economy and
management. One important reason is the lack of bureaucratic processes, professional and moral level
officials of administrative structures. During heavy social upheavals and socio-economic transfor-
mation bureaucracy is expanding its sphere of influence, as evidenced by the present of our country.
Researcher analyzed issues related to the definition of the consequences of the absence of proper
procedures in the management of certain public social relations.

Conclusions. Author came to the conclusion that the legal procedures play a decisive role in the
mechanism to guarantee the freedom, because only in circumstances where the state establishes a nec-
essary and sufficient number of such procedures, each individual has the opportunity to realize their
Jfreedom.

Key words: freedom, legal procedures, proper execution of legal procedures, the responsibility for
the failure of legal procedures, the bureaucracy.
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