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Anomauisn. Ilpobnema eubopy memooie Ni3HAHHA KPUMIHATLHO-NPABOBGUX i0ell, HOpM ma
NPasoBIOHOCUH PO32TAHYMA NIO KYMOM 30Dy MONCIUBOCI 3ACMOCYBAHHS 000AMKOBUX Y NOPIGHAHHI 31
36uYatiHUMU 3ac00i8, MemoOi8 | NPUtiomie Memagizuxu K HAyKu npo Oymms i cywe, wo MoA*CYymb
oymu eghekmusHumu Ha cmadii ingpopmayitino2o emany po3eumxky n0ocmea. OKpemo po3esaHymo 08a
PI3HO8UOU NPaso6oi peanvbHOCmi: iHmepcyd €KMuUeHy, AKy T0OUHA Nepexicusac i uepesz ye nooiusie 3
IHWUMU 1H00bMU, MA il NPOMUNIEHCHICIb — MOHOCYO EKMUBHY NPABOBY PEalbHICIb.

Knwuosi cnosa: memoou nizHanms, memagizuxa, npagosa peanvbHicmy, iHmepcyo eKmuHa i
MOHOCYD €EKMUBHA NPABOBA PEANbHICb.

Annomayusn. Ilpobnema 6vibopa Mmemo008 NO3HAHUA Y20N08HO-NPABOGLIX UOEU, HOPM U
NPABOOMHOWEHUN PACCMOMPEHA NOCPEOCMEOM BO3MONCHOCIU UCNONILI0BANHUS OONOIHUMENTLHBIX 8
CPasHeHUU ¢ NPUBLIYHBIMU CNOCO008, MEMOO08 U NPUEMO8 MeMaAPDUIUKU KAK HAYKU O ObImUU U Cyujem,
umo Modcem OKa3amuvcsa IPDEKMusHviM HA CMAoUU UHQOPMAYUOHHO20 IdMAna pas3gumus
yenogeuecmea.  OmoenvbHO — paccMompeHvl — 08€  PA3HOBUOHOCMU — NPABOGOU  PeanlbHOCHIL:
UHMEPCYOLEeKMUBHASL, KOMOPYIO 4el08eK Nepexcusaen u nocpeocmeom 3mo2o pasoeisem ¢ Opyumu
JI0ObMU, U ee NPOMUBONONOHCHOCTL — MOHOCYObEKMUBHAS NPABOBAS PEAbHOCb.

Knrouegwle cnosa: memoowl nosnanus, memaghusuka, npasosast peaibHOCHb, UHMEPCYObeKMUBHAs
U MOHOCYOBbEKMUBHAS NPABOBAS. PEANTbHOCHIb.

Summary. The problem of choosing methods of knowledge of criminal law ideas, regulations
and relationships considered through the possibility of using additional, as compared to the usual,
methods and techniques of metaphysics as the science of being and heart of the matter, which can be
effective at the stage of the information stage of development of mankind. Two kinds of legal reality
are considered separately: intersubjective, which person is going through, and thereby shares with
other people, and its opposite — monosubjective legal reality.
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Memow cmammi € BU3HAYEHHSI MO>IIMBOCTI 3aCTOCYBAaHHS OKpPEMHUX 3ac001B, METO/IIB,
MPUHIMITIB 1 TPUHOMIB MeTai3uku SIK HAyKd Mpo OyTTS 1 Cymie Uil TM3HAHHA KPUMiHAJIbHO-
NPaBOBUX 1JIeH, HOPM Ta MPaBOBiTHOCHH.

Buknao ocnoenozo mamepiany. Bubip MeTOAiB TpsSMO 3aleXuTh BiJ 00’€KTa Ta
npeaMeTa JOCTIIKEeHHs, SKUMH 00 KPUMIHATBHOTO MpaBa BUCTYMAIOTh BIJIMOBIIHI NPaBOBI
HOpPMHU, TOB’Si3aHl 3 HAMU CYCIIUIbHI BIJTHOCHHH, 171e1 ¥ TeOpeTHdHl HagOaHHS HAYKOBIIIB, IO B
CYKYIIHOCTI CBOT'O HEBHUEPIHOTO TEPEIIiKy YTBOPIOIOTh OKPEMY MPAaBOBY PEATbHICTD.

Takox BIH HampsMy TMOB’SI3aHMM 3 KIJIBKICTIO Ta CHEIM(IKOI0 SBHUX Ta YMOBHHX
CepeJOBHII, IIOJ0 SIKUX BiAOYBa€ThCS MOCHIKCHHA. 3 (pyHIAMEHTATBPHUX AWCIMIUTIH J00pe
B1JIOMO, IO BHOIp MO3uIli, 3 SIKOT CIOCTepirad BUBYA€E JOCIHIIKYBAaHUNA 00 €KT, TEXk BIUIMBAE HA
IHCTpyMEHTapiii METOJIB Ta 3aco0iB m3HaHHA. Tak, 3T1AHO 10 TPHHLMIYY KOPIYCKYJIS PHO-
XBWILOBOTO Jyami3aMy, OyIb-aKkuii 00’€KT Moke OyTH OIHcaHuii fAK 3a JOTIOMOTOIO
MaTeMaTHYHOTO arapary, o 0a3yeTbcsl Ha XBWIHLOBHUX PIBHSHHIX, TaK 1 HA MACTaBi popmai3my,
0 TPYHTYETHCS HA YSIBJICHHI MPO HHOTO K MPO YacTKy abo cuctemMy yacTok. Krmacumaxum
NPUKJIAIOM € METOIU JOCHIDKeHHS (POTOHY CBIT/IA SIK €NEKTPOMArHITHOT XBWI a00 YaCTHUHKH
3aJIe)KHO BiJ] CTIOCOOY CIIOCTEpiraHHs Ta 3aBJaHb 0 CIKSHHS.

[MurtanHs mpo KUIBKICTh pEATbHOCTEH, AKY CHpUIMAE JIFOJWHA, CTIOKOHBIKY OEHTEKIIIO
Kpalli yMd MUHYJIOTO U cydacHOCTi. 30kpema, Ha AyMKy |. Kanra, HasBHICTh y CKJIaJi HAIIOTO
JIOCBIy 1/lealIbHUX €JIEMEHTIB, sKi (inocod HazuBaB (opMaMH JIOACHKOI CBIOMOCTI,
CIIPOCTOBYE 1JI€F0 HASBHOCTI JIMIE OJHI€] 00’€KTHBHOT PEeaThbHOCTI — TOTO, IO IMEHYETHCS
EMIIPUYHOI0 JAiHCHICTIO [9], Ta BKa3ye HAa MHOXXMHHICTH TPOCTOpPIB. Buokpemmuenus i
BUBYCHHS 1HIIOI PEATLHOCTI — PEATbHOCTI 1Ie — Ma€e CBOIM (PIKCOBAaHMM TMOYATKOM PO3JAYMHU
[Tnarona B Horo mianmo3i “@emon, wm O gyme” [12].

Ha nammix ouax BimOyBaeThCsl 301BIIEHHS KIJBKOCTI PEeabHOCTEH 3a pPaxyHOK TOSIBU B
KiHIl XX CT. 1€ OJHOTO MPOCTOPY — BIpTyalbHOI peanbHOCTI [1, c. 5]. ¥V 3B’s3Ky 13 1M, SIK
3a3HAYAETHLCS B HAYKOBiM miteparypi [7, c. 14], mpaBy, sSK camMOCTIHHIM pealbHOCTI, OyJ0
KMHYTO CEpHO3HUNM BUKJIVK.

3 morisiay NpUXWIbHHKIB TicuxosoriyHoi teopii mpaBa (I'. Tapma, JI.I. IleTpaxuimbkoro)
NpaBO BHWHUKJIO SIK pe3yibTaT OIi0JOTIYHMX 1 TICHXOJOTIYHMX YHHHHKIB, $Ki BHCTYIAIOTh
TaKUMU K CIPaBXHIMH PI3HOBUIAMHU PEATbHOCTI, SK €KOHOMIYHI ¥ MOJITHYHI mpouecH [13,
c.48]. b.O.KicTakiBchbKkuii 3a3Ha4yaB, IO TPaBO Ma€ BHUTOKM He Jwume 3 (i3udHOT
(ynpeameTHeHoi) Ta mcuxiuHoi peamsHocteit [10, c. 116].

Ha nymky BumarHoro dinocoda i peniriiHoro muciurens C.JI. ®panka, cycrijibHe
JKUTTSI, YaCTUHOIO SIKOTO € TPaBO, CTAHOBUTh COOO0I0 CBO€piaHY cepy OyTTs, sika HE MOXKe
OyTH TIOBHICTIO BIJIHECEHA HI JO0 MaTepiajbHOIo, HI 10 ncuxigyHoro acnekry [17, c. 17]. IlpaBo
HEMOXJIMBO YIJIEAITH TUIBKM B YIPEAMETHEHIM MarepiajibHIil peanbHOCTI, SK O€3IiICTaBHO
HOTO BITHECTH ¥ 10 CYTO MCUXIYHUX TIPOSIBIB JIFO ] MHU.

He Buknmkae cymuiBy Toil (akt, mo mopsa 31 cheporo 00’€KTMBHOT MIHCHOCTI, sKa
CIPUIAMAETHCST HAMU HAOYHO 1 IUTMHE Y BH3HAYEHOMY 4Yaci 1 KOHKPETHOMY MpocTopi (10 peul,
JUId pi3HUX 00’€KTIB Ta iX CHUCTEM IO PI3HOMY), iCHy€ IApUHA HEBUIUMOTO, sIKa HE HaJijeHa
TEMIIOPATIbHAMH XapaKTEPUCTUKAMU. AJie K OJIHIEI0 3 BJIACTHBOCTEH ifeanbHHX (QopMm sKpa3 i
€ 1X icHyBaHHd O€3 3MIHM MM03a YacOM 1 MPOCTOPOM. 3TiTHO 3 TIO3WMINEI 3aCHOBHUKA
dbenomenosorii Himenpkoro ¢inocoda E.IA. T'yccepns [5], came Takumu € MateMaTWuHl U
JIOT14HI TOHATTA 1 crHiBBigHOMmIEHHA. OTXe, BOHM ICHYIOTb B SKOMYCh IHIIOMY IuUiaHl (a0o
BUMIipi) OyTTSI.

3a3Buyail JIOAWHA, MOXJIMBO, 1 HE MOMIYAIOYHW IHOTO, CIPHAMAE CBIT, SKHHA HACTIPaBIi
CKJIQ[Ia€ThCAd 3 MHOXHHHOCTI peanbHOCTel. Okpemi 3 HUX € iHTepcyO’€KTHBHUMH, I1HIII —
MOHOCYO €KTUBHUMHU. [HTEpCYO’€KTHMBHICTh TEBHOTO BHUIY PEATBHOCTI TMOJISITAE B TOMY, IO
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moauHa ToAlnge o cdepy OyTrs HaBkoio cebe mie W 3 IHMWUMH JoabMu. Tak, 10
1HTepCYO €KTHBHHX pPEATbHOCTEH BIMHOCATHh TOBCSIKICHHE JKUTTS, TPy, CHIJbHI BHIOBHIIA,
peniridal oOpsiAu TomO. PeanbHICTh TMOBCSKICHHOTO JKHUTTSA 00 €KTMBOBaHA IIE 0 TOYaTKY
Hapo/DKeHHA  1HAMBiAA. Hapomkyrouuch, BIH TMOTpamwise B  KOHKPETHE MaTepialbHe
ceperoBuille # B 3a3ganeriib cGOpMOBaHy IME€BHY CHUCTEMY MOpPaIbHHUX, NOJITHYHHX 1
peniriianx morysiaiB. Ll peanbHICTh iCHy€e W 10 HApOJKEHHS JIIOJWHH, 1M03a i 1CHYBaHHAM Ta
HE3&JIC)KHO BiJ Hel, Xoua B TOJAIBIIOMY IHKOJIM 3’SBIIIETHCS MOXJIMBICTh BIUIMBATH HAa IIFO
pealbHICTh, 3MIHIOIOUM i1 MIHIMAIbHO (HANPUKIAA, OpraHi3aiisi CBOTO BJACHOTO KyTOUKY
KUTTS, CBIJOMHA TIepeXii B I1HIIE peJiriiiHe croBilaHHsI TOIIO), abo, 3a TEeBHUX YMOB,
MakCUMalbHO (3MiHa 1HGOPMAIIMHOTO 3MICTy Ta MaTepiabHUX YMOB JKUTTA Oaratbox 3
OTOUYIOUMX JIFOJICH, 3MIHA BEKTOPY peJIrii M IiJMX €THOCIB ab0 OKpeMHUX IUIEMEH, Harp.,
nistHasa  papaona Amenxortena [V (Exnatona) mogo 3MiHM TpaJWIiWHUX PENITiMHUX YSBIEHb Y
naBHbOMY €rurmi, npo3piHHA Moiices, 0 Majld HACIIJKKH HE TUIBKK UJIT HOTO Hapoay
MaCTyXiB y MyCTENi, ajie¢ i HACTYMHOTO BEIUYE3HOTO XPUCTUSAHCHKOTO CBITY TOIIO).

[HTepCy0’€KTHBHY peabHICTh JIOJMHA TIOJAUISE 3 I1HITAMH JIIOABMH HABKOJIO cebe, 1o
JUIA BCIX HUX O3HAa4yae 3arajibHy CIUJIBHICTH YSBJIEHb NPO CBIT 1 Horo moOymoBy, BiAHOCHHU
MDK cO00010, TPH3HAYEHHA Ta CHOCOOM BHUKOPUCTAHHA OTOUYYIOUMX MaTepialbHUX IPEIMETIB.
Hanpuknan, nmroguHa MOKE CHIJIBHO TOMUTATA 3 IHIIMMH Taki BUIM PEATbHOCTI, SK rpa (B
cepesoBUIIl iTH nepeOyBaroTh O1JbIle Yacy 1 YacTille, aje ICHYIOTh W JIUJIOBI IrpH, TPEHIHTH 1
NPAKTUYHI CEMiHApH I JOPOCIHX), BUIOBHINHHMA 3axifi (3 TOr0O MOMEHTY, SK y Tearpi
PO3MOYMHAETHCS BHUCTaBa, BCl — 1 MIsAadl, ¥ aKTOpU — MEPEXOASTh TMEBHY YMOBHY MEXy 1
JesIKU yac mepeOyBaloTh B 1HIIIN pealbHOCTI, sika Oe33arnepedHo il BCiX BIAPI3HAETHCS BIJ
MOBCSIKJCHHS, a MO 3aKiHYEHHI TOBEPTAIOTHCS 10 3BUYAMHOTO CTaHy, OOCTAaHOBKU Ta (opMm
CTIPUMHATTS ).

MoHOCY0 €KTUBHY pealbHICTh JIIOJMHA HE TOAUILE Hi 3 KuUM. Tak BiAOYBaeThCA TMiJ Yac
CHOBHUIIHHI a00 OCOOMCTHX TEOPEeTHMIHHMX PO3AyMiB cam Ha caM. CloaM HEe BIJHOCSTHCS
KOJIGKTUBHI TPAaKTUKM CHOBHAIHHA abo oOMiH iHopmaiiero B XoJAi HaykoBoi abo 1HIIOI
JUCKYCil YU 0OTOBOPEHHS.

[HTepCcyO’€KTHBHE OTOYEHHS CHPUMMAETHCS PEATbHUM HE TIIBKH OJIHIEI0 JIFOJUHOIO0, a
BCIMa, XTO € BKJIIOYEHMM B Il TIOTOKH. MOHOCYO’€KTHBHA PEaTbHICTh € JIHCHOIO TUIBKH JUIS
JIOJVHH, 110 11 epeKUBaE.

[HTepcy0’eKTHBHA ~ PEAIBHICTh  XapaKTePU3YETHCS ~ MPOCTOPOBOIO  CTPYKTypor U
TEMIIOPATTbHICTIO, MOHOCYO’€KTHBHA CIPUMUMAETHCS T03a YaCOM i IPOCTOPOM.

[lepexin Bix omHiel peasbHOCTI A0 1HIIOL (HANPHKIAL, 3 1IHTEP- B MOHO- a00 HaBIIAKHW), a
TaKOX MK PI3HMMU IUIACTAMHU BCEPEIMHI OJIHIET pealbHOCTI (3 MOBCSKICHHOTO >KUTTS Yy Tpy U
HaBIAKM) CHPUAMAETHCSA SK CBOEPIAHMN AMHAMIYHUN CIUIECK, BHKJIMKAHWNA MEPEKIIOYE HHAM
yBarw: Kpaiie 3a Bce Il ()EHOMEH 1TIOCTPYETHCS TUM CTAHOM, SIKMH BiIUyBa€ JIFOJIMHA, IO
NpoKUIaeThest BiJ cHy [3, c.19], a0 KoiM BOJHOBUM 3YCWUISIM PI3KO Ta HEJIBO3HAYHO
NPUIUHAETHCS TPa, SIKa CTajla 3aHaJIT0O arpeCUBHOI0 YH HECTEPITHOIO.

deHOMEH TPaBOBUX i€, 3aKOHOJABCTBA Ta TIOB’SI3aHMX 3 HUMHU CYCILUJIBHUX BiJTHOCHH,
0€3yMOBHO, HAJEXKUTh JO  IHTEPCYO’€KTHBHOI  pEalbHOCTI, SIKy KOXHUHM  CyO’€KT
MPABOBIAHOCHH TMOJAUIAE 3 IHMMMH. MK THM, MiJ 4ac 3aMHUCICHHS HaJ JyXOM 3aKkoHy (Ha
BIZIMIHY BiJl HOTO OYKBH) JIIOJWHA 3IMIIAETHCS OJHMH HAa OJWH 13 COOOIO0 Ta BJIACHMM CBITOM
ysIBJICHb PO crpaBemBicTh [15, ¢. 116-122], Biamiary, piBHICTb, HEYNEPEIXKEHICTh TOIIO.

Ha nymky I'.A. TamxieBa, 3 KOO CIiji IOTOJUTUCH, TIPABOBA PEATbHICTH BKIIOYAE B cebe
1 caMe TpaBO, 1 IOPHUCTIPYACHINIO, 1m0 Horo BuBYae [7, c. 28] Ilpu mpomy, sik Baamo Oyio
MOMIYEHO OJHMM 3 OCHOBHHX TEOPETHKIB TPAaBOBOTO TO3UTHBI3MY Ta OCHOBOIIOJIOKHUKOM
KOHIICTINI KOHCTUTYIIMHOTO Cyny ¥ KOHCTUTyIiHOro KoHTtposmo ['. Kenpzenom [6],
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MPaBO3HABCTBO MOJKE JIMIIE OIMMCYBAaTH NPaBO, ale, HA BIAMIHYy BiJl OCTaHHROI'O, HE MOXKE
HiYoTO HakazyBatu. CQopMylbOBaHI MPAaBO3HABCTBOM BHUCJIOBIICHHS MOXXYTh OYTH 1CTHUHHMMU
a00 TOMIWIKOBUMH, B TOW 4Yac SIK YCTAHOBJICHI BIaJ0I0 HOPMH TPHUIKCY MOXYTb OYTH JIMIIIE
nivicanmu abo Hemivicammu [18, ¢. 71].

PeanpHicTh iHTEpCYO €KTUBHOTO OTOYEHHS JIOCIHIKYETHCS 3a JIOTMOMOTO €MITPUIHHUX
METO/IIB Mi3HAHHI, OCHOBHMMU 3 SIKMX € CIIOCTEPEKEHHS, €KCTIEPUMEHT, OIC, BUMIPIOBAHHS I
MOJICTIFOBAaHHsI, 1 TaKMX TEOPETUYHMX METOJMIB Ti3HAHHS, SK aHali3, CUHTE3, a0cTparyBaHHs,
y3arajibHeHHS, 1HAYKINS, MEAYKIs, 11ean3ars, ICTOPUIHAN 1 JIOTIYHMHA METO! TOIIO.

KpuminanpbHe mpaBO 1 KpUMIiHAJIBHO-TIPABOBI BIJHOCHHA B SIKOCTI 1HTEPCYO €KTHBHOT
peanbHOCTI, 3a3BMYal, JOCHIJKYIOTBCS 3a JIONOMOTOI0 HACTYIHUX 3aralbHOHAYKOBUX 1
CrieIaibHUX METOMIB: (UIOCOPCHKOTO (MIAIEKTUYHOTO) Ta (OPMATBHO-JIOTIYHOTO — TIPH
JTOCTIKeHHl eneMeHTiB (iX 03HaK) CKJIaay 3J04YMHy Ta (OPMYIIOBAHHS TMOHATH 1 BUPOOJICHHS
MPOTIO3UIIH MO0 BIOCKOHAJICHHS, 1CTOPUKO-TIPABOBOTO — JIJIS 3 sICYBaHHS (PAKTOPIB COLALHOT
00YMOBIICHOCTI KPUMIHATHHO-TIPABOBOTO 3aXHCTy TMEBHUX BIJHOCHH, IOTMaTHYHOTO — TIPU
aHaITI31 3MICTY 3aKOHOJIaBYMX TOJIOK€Hb, CUCTEMHO-CTPYKTYPHOTO aHAMI3y — JJIs JOCIIIKEHHSI
CHUCTeMH HOPM, IO PETYIIOIOTh TEBHI BIHOCHHH, TIOPIBHAJIHHO-TPAaBOBOTO — JJISI BUSIBICHHS
PI3HHX TMIJXOJIB MPAaBOBOTO PETYIIOBAHHI KPUMIHAJIBHOT BIAMOBIJAILHOCTI Y KPUMIHATHLHOMY
3akoHOAaBCTBI 3apyOikHux kpaiH 1 KK Ykpainu, KOHKpETHO-COLIOJIOTIYHOTO — TPHU BUBYEHHI
MatepiaiiB CyA0BO1 NPAKTUKU Ta MO3UIII CYIIB CYA1B 3arajibHO1 FOPUCIUKI TOIIIO.

MeTonamu Ti3HAHHS MOHOCYO’€KTHMBHOI peajbHOCTI BHCTYNAIOTh MeTadi3uuHi 3aco0u —
meron ictunn [8], ¢enomenonoriunmii (E.I.A. I'ycepns), pednexcuBauii (M. bronnens),
3acobu ex3zucteHmonamsmy (K. fcnepe, I'. Mapcens, I1. Timnix, M.O. bepases, JI.1 lllectos),
repmeneBtukn (I'.-I'. Tamamep, II. Pikbop, M. Xaijgerrep), miamory ¥ iHTepCyO’ €KTHOCTI
(M. By6ep, O. Pozenmtok-Xtocci, M.M. baxtin, E. JleBinac, K.-O. Anens) Torto.

BiamoBigHO A0 MeTOMy 1CTMHM HEOOXITHO BUSIBUTH 3arajbHi BIACTUBOCTI MOBHU 3aJJis
BUSIBJICHHS 3arajbHUX BJIACTUBOCTEW pEATbHOCTI: TOW, XTO 37aT€H 3PO3yMITH MOBY 1HIIOI
JFOJIMHK, TIOBUHEH YCBIJIOMHTH HOTO YSBIJICHHS PO CBIT HE3aJIC)KHO BiJ] TOTO, BIPHUM BOHO €
Yy Hi; HEOOXIJHO BUKIIIOUMTH BUKPUBJICHHS PO3YMIHHA OKpEMHX CIIiB a00 00epTiB MOBHU
CIIBPO3MOBHMKA HABITh TOJi, KOJM MU BBOKAEMO, IO BiH TIOMUWISETHCHI.

Mertoto (peHoMEHOJIOTII € AOCHIIKEHHSI CBITy 4Y€pe3 BHBUYCHHS CBIJJOMOCTI JIIOJIUHU K
OCHOBH BChOTo Ti3HaHHA. CydacHe KpHMiHAJIbHE MpPABO TaK CaMO 3HAYHY YBary MNpUILIISLE
ycBimoMiieHHIO  (Hamp., (aKTUIHUX OOCTaBHH, CYCIIJbHOI HEOE3MEYHOCTI BYMHIOBAHOTO
JUSIHHS) 1 MICUXIYHOMY CTaBJICHHIO (HAmp., O MOMJIMBHX 200 HEMHHYYHMX HACJIiJIKIB) — CT. CT.
23 —-25 KK VYkpaiHy, MOXJIMBICTh YCBIJIOMIIIOBATH PO3IJIANAE Yy SKOCTI 1HTEJICKTYalbHO1
o3Haku ocyaHocTi (4. 1 c1. 19 KK VYkpainu), npuHimm cy0’ € KTUBHOTO CTABJICHHS MOKJIAJCHO B
OCHOBY OOBHMHYBAaU€HHs, IO IMIIEpaTHMBHO BIUIMBA€ Ha KBaTi(iKalll0 MPOTUIIPABHUX [isIHb
[Hamp., 3a1eXHO BiJ TOTO, K 0co0a crpuiiMae OOCTaBMHM HABKOJIO, 30KpeMa, BBakae cele
HETIOMIYEHOI0, XOYa HACTpaBIi 3a HEI CIOCTEepITald 1HII JIFOAW, KPUMIHATHLHO-IPAaBOBA
OIllHKA ii 11l OyJe He B SKOCTI BIJKPHUTOTO BHUKPaJICHHA 4yxoro maiHa (rpadix — cT. 186 KK
VYkpainn), a ax kpaaixku (ct. 185 KK Vkpainn), TOOTO TaEMHOTO BHKPaJCHHS YY)KOTO MaiiHa]
tomo. Cxoxum yunoMm E.I'.A. T'ycepns [5] BBakaB, 110 MOYWHATA BMBYCHHS XKUTTEBOTO CBITY
1 Hayku Tpeba 3 JOCIIHKSHHS CBIJOMOCTI, TOMY IO PEAbHICTh JOCTYIHA JIOSM JIMIIIEC Yepes3
CBIAOMICTh. Y 3B’A3Ky 3 IMM B@KIMBOIO € HE TIIBKM CamMa pealbHICTh, a Te, SIK BOHA
CIPUIMAETHCS Ta OCMUCITIOETHCS JIFOIHHOTO.

Pednekcis cnpsiMmoBaHa Ha YCBiJOMJIEHHS ce0e SK OCOOMCTOCTI, Yy COLUaIbHO-
TICUXOJIOTIYHOMY BHMIpl BOHAa O3Haua€ YCBIIOMJICHHS 1HAMBIOM TOTO, SIK MOTO CIPHHAMAIOThH 1
OIHIOIOTH 1HIN JIFOJW, [0 Mae Oe3mocepeHE BITHOMICHHI 10 MpPeIMEeTy KPUMiHAJIHHOTO
mpaBa Ta, KpiM TOTO, € TIPeAMETOM J0Ka3yBaHHA y KpuMiHaibHOMY mporieci (4. 1 ct. 91 KIIK
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VYkpainn). HacmpaBai, Taki npuifomu, sk ‘“pedrexkcuBHMii KOHCWIyM”  (0OrOBOpPEHHS
y4acHMKaMH yCIM CKJIagoM a0o0 MaluMHu TpynamMu Oyab-sSKOi KOHKpPETHOi mpodeciiHol
npobnemu (curyarii), aHami3 ii, TOIIYK aJIbTEPHATHUBHHX MUISXIB PO3B’s3aHHA), ‘pedrexcuBHi
nebarn” (irpoBHl MpUiioM TO THUIY ‘COKpaTMYHOrO mianory”’), “pedekcuBHe 1HTEPB’IO”
(koMyHIKaTMBHa METOJ/MKA, SIKa PO3BHMBAE SK MUCTELTBO 337aBaTH MHUTAHHSA, TaK 1 BHYTPIIIHIO
YCTAaHOBKY Ha BIYMJIMBMM TIONIYK BIJAMOBIMI) TOMIO, ()aKTUYHO € 3arajJbHOMOIIUPEHUMH Y
Haylll KpUMIHAJIbHOTO MpaBa Ta B yuOOBOMY MpoOIeCi.

3TiIH0 10 T€PMEHEBTUYHOTO MIAXOAY HE ICHY€ 130JbOBAHO aHI FOPU3OHT MHHYJIOTO, aHi
TOPM3OHT CY4YacHOTO, ale ICHye iX CHHTEe3, aJKe TOPU3OHT MUHYJIOTO 3aydeHWd y MpOoLec
O0e3nepepBHOTO (DOPMYBaHHS CyYaCHOCTI Ta MarOyTHhOTO. J[71s1 BEAEHHS MiaoTy 3 MUHYJIAM
(a KpuMiHAJIHHO-TIPABOBI MPABOBIJHOCHMHM MK JEP)KAaBOIO Ta CYO’€KTOM 3JIOYMHY MPAKTHIHO
3aBXAM TMOOYyIOBaHI Ha TMOCT(HAKTYM JOCHIKEHHI BYMHEHOTO MPOTHUIPABHOTO MiSIHHS) CIiJ
PEKOHCTPYIOBATH 3allMTaHHSA, BIATNOBIAAI0 Ha SKe € JocHikyBaHe sBuiie. Ilig wdac
JOCTIIKEHHS TIeBHOTO TEKCTY (IIOKYMEHTY, HOTaTOK, JUCTYBaHHA TOINO) HEOOXIAHO BUSIBUTH
TOTO, KOMY IIeM TEKCT BIJAMOBIJAa€ Ha TMopymieHi HuM rwraHHa. [loTiM cmig 3amaté 11e
3armTaHEsl co0i SIK CBO€ BiacHe 1 akTyanbHe. lloemHaHHA MMHYJIOTO Ta CY4YacHOTO pO3KpHE
MOBHOIO MIpPOI0 3MICT MHTAaHHA Ta BIJANOBIAI HA HHOTO. Y Takui cnoci® 3A1HCHIOETHCS
CXOJIKCHHS [0 €IMHOTO TOPU30HTY — PO3YMIHHS MHUHYJIOTO SIK CY4acHOTO.

Mertoa pianory Ta 1HTEpPCYO’€KTHOCTI TMepefdadae 3alliKaBJICHH MpOsiB CyO0 €KTaMu
B3a€MO/Iii HAJAIITOBAHOCTI MPOMMATHCS TyMKaMH, €MOISIMHU, BYUHKAMH 1HIIIOTO, CTIBBiJHOCHUTH
iX 13 BIacHUM CYO’€KTHUM JIOCBIZIOM 1 TIiHHICHUIMH YycTaHOBKamu. CriermdidHIMHA
KOMYHIKaTUBHO-CIIPSIMOBAaHUMHM ~ TIPHHLIMIIAMHA TP 1IbOMY BHUCTYNAIOTh 1HTEPCYO €KTUBHICTD
(3MaTHICTh YCBIAOMJIIOBAaTH CBOKO TNPHUHAICKHICTH 10 CIHUILHOTH (Hamp., Hamii, Hapomay),
cripuiiMaTi CrieIM(ivyHO HaIOHATBLHUN (200 TpymoBuii) 00pa3 CBITy, MEBHI Tpauili, TyXOBHI
IIHHOCTI 1 TPIOPHUTETH), 1HTEPAKTUBHICTH (37aTHICTh B3a€MOJISTH, 1HIINIOBATH, MATPUMYBATH
JliaJioT, BUKOHYBaTH CIIJIbHI 3aBJaHHS), €K3WCTCHINAIBHICTh (37aTHICTh CIPHAMATH SIBUILE SIK
camoOyTHI! Cy0’€KT CIJIKYBaHHSI, JOCB1J SIKOTO € IIKaBUM 1 0COOUCTICHO 3HAYYIIINM, BUBKEHO 1
BI/INIOBIJATLHO CTABUTHUCS O CHUTYaIllli 0COOMCTICHOTO BHOOPY), EMOINHHICTh Ta PeICKCHBHICTh
(3maTHICTh  CIHIBIEPE)KMBATH, 3HIMATH BHYTPIIIHE €MOIIHHE HamNpy>XeHHs), EHIeTHUHICTh
(31aTHICTH Bi3yai3yBaTd BJIaCHE CHPHUMHATTS TMEBHOTO SBMINA) TOIIO.

BriM, netanpHMII OMMC KOKHOTO 3 3rajJlaHMX METOJMIB BHXOJHUTH 32 MEXIi i€l HAyKOBOT
CTaTTi, aJic He ABJII€ COOOI0 TAEMHULI ISl JOMUTIMBOTO IIIyKaya.

Mertadizukoro, cinigoM 3a ApucToTeNieM Ta HOTO yYHSIMH, MPUMHATO HA3MBATH HAYKY IPO
Oyt 1 cyme [2, c. 118]. CBiT MeTai3uku — 11e 0JHOUACHO 1 CBIT BipH, ajie 1 CBIT OYTTS SIBHILI, 110
BHUXOJIATh 32 M€Kl Cy4aCHOTO HAyKOBOTO JOCBiAy. ByTTs cTaHOBHTH COOOI0 €IHICTH MUHYJIOTO,
TEMePITHLOT0 ¥ MaOyTHHOTO, TOEJHAHHS BCIX pealbHOCTEH, 10 HOTO CKIIAJaloTh.

Cmaparounch Ha (dutocodebko-mpaBoBi 1mei [.B.-®. ['erens, BumatHuii BITYWU3HSIHUMA
npaBo3HaBelh  [.B. MuxaitmoBcrkmii, mopsx 3 M.L BaeimoBum Ta K.E. llionkoBchkuM,
OOTpYyHTYBaB OJVH 3 BRKIMBUX TMPUHIMIIB — TPHUHIMII €THOCTI CBITY: 3€MHE JKUTTS 3 yciMma
HOTO TposiBAMHU € JIMIIEe HECKIHIEHHO MAJIOI0 YacTKOIO CBITOBOTO XUTTS; (Pi3WUHMIA TOPSIOK
KUTTS Ha 3eMJll — 1[I TUIbKU MPOsiB (PI3UIHOTO MOPSAKY KUTTS BCECBITY, COIIATBHHIN MOPSI0K
CYCTiJIbCTBA JIFOJICH € JIUIIIE YaCTKOIO CBITOBOT'O PO3YMHO-MOPAIHHOTO TOPSIKY [4, c. 244].

Bucnoeku.

HameBHo, HacTaB wdac BIJKUHYTH TOTIEpeJHI SIPIMKA ¥ HEYyNEepeKeHO BUBYUTH
MOXJIMBICTh 3aCTOCYBaHHs 3raJlyBaHMX MeTa(i3WYHMX METOIB JOCHI)KEHHS MpaBa B3araii i
KPUMIHAILHOTO TIpaBa, 30KpeMa. lle cTocyeThCs TakoX METOAIB OTMaTm3My, CKICKTHKH M
CO(I)ICTI/IKI/I 110 6yJIH TIOTIEPETHRO 3aCY/KEHI 1 BUKPECJICHI 3 HAYKOBOTO O0ITY 3 MOJITHYHUX Ta
171€0JIOTIYHUX MipKyBaHb.
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Ak Bigznauae ['.A.TamxieB [7, c.42-43], ropuctd, MO XM3YIOTHCS CBOIM peaizMoM,
pilyde 3aIvIIaloTh OCTOPOHb SK MeTadi3uKy B3arami, Tak 1 MeTadi3uKy HOPHCIIPYICHINI,
30KpeMa. Aje Mpu IbOMY BOHU 3QJIMIIIAIOTh 1033 yBAaror iCHyBaHHS JBOX pealli3MiB:

a) eMMIPUYHO1, JOCIITHAILKOT HAayKH, sIKa HIYOTO HE BU3HA€, KpiM ¢akTy, 1

0) MeTadi3uKH, sKa MPUAMAe KOHKPETHUM (DaKTOM IpeAMETH CBOET BIpH.

Bonn 3ammmaroTe mo3a yBaror 1 Te, MO caml 3aHaATO HAOMKAIOTHCS 10 peaizmMy
JPyroro THIly, HE TIOMIYalO4Yd SIK OCTAHHIA HAaWUacTIlle Harajaye peaai3M THUX CXOJACcTHIHUX
Metadi3ukiB CepeHbOBIYYS, 5Ki, HA BIJIMIHy BiJ] HOMIHAIICTIB, BU3HABAIM 32 YHIBEPCAISIMHU,
32 a0CTPaKTHUMU TIOHATTSIMH pEealbHe, KOHKPETHE OYTTS.

Ane X CBIT mpaBa € OCOOJMBUM BHMIPOM, MIO HaAOYAOBYE IOPUCTIPYJCHINIO HaJ
EMIMIPUYHOI0 JIMCHICTIO, KOJIA BOHAa KOPHCTYEThCA HE TUIBKKM TEPEyMOBAMU MOPAIHLHOTO
JKUTTEPO3YMIHHS, SKI TEX MOJXJIMBO BH3HATH TMOBHICTIO MeTadi3WIHAMH, a W 3HAYHOIO
KUIBKICTIO TPE3yMINIH, KOHCTPYKINM 1 (IKIii, Mo € Jgyke JaICKUMH BiJ MaTeplabHOT
nivicHocTi [16, ¢. 60].

Ilepcnekmueu nooanvwiux 0ocniodcenb. 3 OTISAY HA Te, IO 3aBIAAHHAM OYIb-SKOTO
HayKOBOTO TMi3HAHHA € BUSABJICHHI CYTHOCTI JOCIIJ)KYBAaHOTO SBUINA, 30KpeMa, NpaBOBOi
peanbHOCTI Ta il HeB1J €MHOI YaCTKU — Tajly3l KpPUMiHAJIbHO-TIPABOBHX 1/1€#, 3aKOHOJIaBCTBA 1
NPAaBOBITHOCHH, BBOKAEMO MOJXJIMBHM 3alpOINOHYBAaTH BHKOPUCTAHHS OKPEMHUX METO/IIB
Mi3HAHHS, K1 ICTOPUYHO I METOMOJIOTIYHO 3aKpiIUieHl 3a MeTa(i3UKOI0 — HAYKOIO Mpo OyTTS 1
cymie. 3ampomnryeMo 10 OUThI IMIMPOKOTO OOTOBOpPEHHS MpPOOJIEMATHKH, TMOPYIICHOT B I
nyOmikaryi.
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