orarqarommx. IIpecTyniesue MOKET OBITh TAKUM TSDKKHM U onacubm,
YTO HAKA3AHHMC 3a HEro OyNeT Ha3HAYEHO CaMOE CYPOBOE, KAK OBl rrpn
3TOM OOBHHACMBIN HM KASAIC.

[TosToMy mpeonpeacieHye CICAOBATENEM B OTHOLICHUAX C 06«

BUHACMBIM HA 3TANC NPESABAPHTCILHOIO PACCICAOBAHMA Oy ayleH 03K~ -

IHY Cyaa MO0 COOTBET CTByIOIIIHM BONpOCaM HE COOTBETCTBYET INOJIOMNKE-
HUMIO 3aKOHA 00 OLEHKE JOKA3ATEIBCTB CyYZAOM B COBOKYIHOCTH Hd OCHOBE
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CBOEro BHYTpeHHero yoexaenus (cr. 67 YIIK). INpakruyeckue paSoTHH-
KA B 3TOH CBA3H JOJDKHBI MMETh B BHAY, YTO [YMAHHOE MATCPHAIBHO-
MPABOBOC TPABIUIO 3AKOHA, MPUIHAMOINCE HHCTOCEPHCHHOS PACKANHWE
CMATYAROIIAM 0DCTOATEILCTBOM, HE MOYKET OBITH MPHMCHEHO KAK INpo-

LEeCCyanbHbIH CIoco0 CKIOHEHHA 0OBHHACMOIO K NPH3HAHUIO CBOSH BH-

Hbl. Tako¥ MpHeM HEAOMyCTHM KaK B FOPHAMYECKOM, TaK H B 3THUCCKOM
OTHOIUCHHMSX.

Cnucox numepamypsl: 1. Tpomesoit I0.M. TlpoGremn mopaii y cdepi
KPHMiHATBHO-NIPONECYATEHOI AiSUTBHOCTI. - BicH. Akaj. TIpaBOBMX HAYK YipaiHd. - 1996. -
- Ne 6. 2. O6mas reopus npasa u rocyaapcrsa/Ilox pen. B.B. Jlazapesa. - M.: FOpucts: 1996,
3. Ipo 3aGe3neyenns Gezneky ocib, ski GepyTh yHacTh y KpUMIHAILHOMY CYJIOUHHCTBI: 3a-
KOH Yxpain# Bia 4 mapta 1994 p.//Binom. Bepxos. Paju Yxpainu. - 1994. - Ne 11.

A.P. Tymansiau, KaHo. opuo. Hayk

MEXIYHAPOJHO-ITPABOBBIE HOPMBI O POJIH CVY JIA
B 3AIIIUTE [TPAB H 3AKOHHBIX HHTEPECOB JIMYHOCTH
B YIOJOBHOM CYAONIPOU3BO/ICTBE

B cucreme 3amuThl paB, CBOOOA, M 3aKOHHBIX MHTEPECOB HEJIO-
BEKa W FPAKIAHMHA CyA SBIACTCA OJHMM M3 OCHOBHBIX TapaHTOB HX
peanu3auuy. MiMeHHO Ha Cya OOIIECTBO H rOCyAapcTBO BO3JAraroT OCo-
Oy:0 OTBETCTBEHHOCTb 32 NPABHIIBHOE IIPHMEHCHHE 3aKOHOB, KOTODHIE
ofecnieyMBAIOT 3aMMTY MpaB U cBoOOA 4Yenosexa. Kak opraH CyaeOHOM
BIACTH OH NpH3BaH OOECIICYMBATL 3ALIMTY NMPAB H CBOOOX JMYHOCTH,
CrocoOCTBOBATH YTBEPKACHHIO PEKUMA 3aKOHHOCTH B CTPAHE.

Ipu3HaHue, COOMOICHNE M 3aIIUTA MPAB YEIOBEKA M IPAXXKIa-
HHUHA — OOA3aHHOCTH FOCYZApPCTBA, KOTOPAs MOKET ObITh pealn30BaHA
OpEe)KAe BCEro Yepe3 AEATeNbHOCTh CyaeOHol Baacty. [Ipu sTrom Heobxo-
JMMO HCXOAMTh M3 3akperuieHHoro Koncrurynwmelt YKpauHel IPaBoBOro
cTaTyca 4elOBEKa M FPAXIAHMHA, KOTOPHIH MOXKET OBITH OrpaHMyYeH 3a-
KOHOM M CYJOM JIHIIb B TOHM HACTH, B KAKOH 3T0 HEOOXOAMMO A7 yCcTa-
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HOBJICHUA MCTHHBI M OCYLUCCTBIICHUA HaKasaHus (3, c. 49, 50).

[puHipn npuopuTeTa mpas # CBoOOA HEIOBEka - AapecOBaH
BCEM BETBAM I'OCYAAPCTBEHHOH BJIACTH, CBA3HIBACT M 06g3biBacT ux. On-
HAKO WMEHHO CyJ BBICTYNIACT B Ka4YeCTBE YHHBEPCAIBHOrO CpecTBa 3a-
IHHTHI [PAB Y€N0BEKa ¥ CBOOOI rpaxaaH, He OyXydH 3aBHCHMBIM HH OT
OTHOM BETBM BIACTH M 007Nagas KOHCTUTYUMOHHBIMY FAPAHTHAME 3TOH
nesasrenmoct (1, ¢. 16).

, CyneGuas BTACTh OTIWYACTCA OT 3AKOHOZATCNHLHOM ¥ HCNONHHA-~
TETBHOH BIIACTEH B TPEX acnekrax. Bo-nepeeix, cyaebHas BracTs nposs-
JISeT CBOXO “MHHNMATHBY OIOCPEIOBAHHO, T.€. ACHCTBYET B OTBET HA NO-
CTynuBIUHE € I8 PAaCCMOTPEHMA 3adBICHMA, KajoObl, XOHAraiicTea,
Marepuans! yronosHoro nena. CymeGHblii mpoliece Bmpase BO30yaHTH
aub0 JALO, NPpaBa KOTOPOro HAPYIIEHBI, JHO0 rocyJapcTso B JHLE Mpo-
Kypopa. Bo-Bropsix, cyreOnas nesTenbHOCTh HOMIMHEHA 60ee eCTREM
npasuiam. Cympu o0g3aHbl JEHCTBOBATH B CTPOTOM COOTBETCTBUH C
MPOLEAYPOH, YCTAaHOBISHHOH COOTBETCTBYIOMIMMH HOPMaMH NpoLeccy-
aNbHBIX KOXEKCOB. Ilprdem HApylieHWe NpOLEAYPHBIX NPABWI B pANE
CITy9aeB MOKET TIOBJICYS HAPYILCHHE 3aKOHHBIX MHTEPECOB U YYACTHUKOB
nponecca. B-TpeThuX, OKOHYATEIBHOE, BCTYNMBINCE B 3aKOHHYIO CHIY
cyaeGHOE peterue uMeeT 00IMeobA3aTENBHYI0 CHTY [AA BCEX IPANIAH,
VIPEKICHAH ¥ TOIDKHOCTHBIX JIHL| F000T0 YPOBHS.

B Koncrurymun Vipauss! (Cr. 55), 3aKpervieHo, 410 mpaBa u
cBOOOBI HEOBEKA M IPAKIAHUHA 00SCNECYMBAIOTCA MPABOCYIHEM; KakK-
AOMY TapaHTHpYETCH CyacOHAsA 3almuTa ero mpas u cBOOOX; pemeHuA H
JeucTeus (MM Oe3aeHCTBHA) OPraHOB 'FOCYIAPCTBEHHOM BIACTH, MECT-
HOr0 CaMOYMPABICHWA W JOJDKHOCTHBIX JTHI{ MOTYT OBITE 00XaTOBAHBI B
cya. Orcroma Cieayer, 4To rIaBHOM 3a1a4ei CyeOHOM BIACTH SBISETCS
obecnieyeHre 3aMUTE PaB U CBOOOA IOO0r0 4YeIoBeKa W IpaKIAHHHA
OT HAPYUICHMI CO CTOPOHB! MFOOBIX THI. [IAHHBIE KOHCTHTYUHOHHBIE TO-
TOXKCHHA 3HAYUTCIRHO NMOBHIMIAIOT POJIb CyAd, KOTOPYIO OH JOIDKEH HI-
parth B OOIIECTBE W TOCYIAPCTBE, BO3/IATalOT HA HEr0 0co00 BAKHYIO 3a--
Aady 1o 3aIMUTE MpaB # CBOOOX UenoBeka. B HacTosimee Bpemsa Cyaet-
Hasd (opMa 3aUIMTHI MPAB U CBOOOZ, a TAKKE OXPAHACMBIX 3aKOHOM MH-
TEPECOB 4YENOBEKA M IPAKIAHUHA JBITETCA OCHOBOM. [IpaBo Ha cyae6--
HYIO 3aLMTY ~— OJHO M3 KOHCTMTYLMOHHBIX MPAB YENOBEKA ¥ TPAKIAHM-"
Ha. Ho B oTmiyse oT ApyruX-TIpaB OHO ABIACTCA IAPAHTHEH BCEX HHBING
npas ¥ cBOOOJ YeNOBEKA M rpaKIaHMHA. B 31OM €ro ocoﬁennocn. M 0C+~
HOBHAA HEHHOCTS (5, c. 225).

J1s BRIMOTHEHUS CBOUX 3a4a4 cyne6ﬂoﬁ BIIACTH HEOOX0mMMO?,
BO-TIEPBAIX, 00I30aTh JOCTATOMHOH KOMNECTCHIMEH, BO-BTOPBIX, HMETh
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HAJE)KHBIC TAPAHTHHM HE3aBHCHMOCTH H CaMOCTOATEIBHOCTH, a Taxxcéf
HENPHKOCHOBSHHOCTH CyACH. j 3

TIpobsaeMy 3aIMTBI MPAB YEJOBEKA HEIB3S CBOAMTE TOJILKO né
JeATEIHOCTH CyAA; OHA CBA3aHa C JKOHOMHMKOM, 3KOIOTHEH, KyAbTYPOH,
HPaBCTBEHHOCTBIO M T.M. OIHAKO POJb CyA2 OuYEHb BAKHA, M €I0 BO3-
MO>KHOCTH BIIMATE HA COCTOSIHHE €T B 00IACTH IPaB ¥ CBOGO 4YEN0BEKa
BETIMKH. <

Cyne6GHBIi MOPSNOK 3aIIHMTHI PAB ¥ RAKOHHBIX HHTEPECOB Ipa-
¥IaH — HauOonee PerTaMEHTHPOBAHHBIN M COBEPLICHHEIM, ofecneyun-
BAOIHH 3aLIHTy MOOBIX 3aKOHHBIX IPAB M MHTEPECOB IPAXKIAH M 00me-
crea. OTmpqUTEeTLHOW YepTOM YIOMIOBHOIO CYAONPOU3BOACTBA SBILICTCH
cTporas mpoueccyanbHas (opMma, ZeTanbHas perIaMeHTALus nopamca
PACCMOTPEHHS YTONOBHBIX /eI Ha BCEX CTAZHSX MPOLECCA. :

Ocob0 creayeT MOAYEPKHYTH, YTO CYA HE ABIACTCA YIACTHUKOM
NPEABAPHTEIBHOTO PACCICAOBAHHA.

Kaxk oTMedanocs BhIIE, peanu3aius rpamxaﬂamu npasa Ha cy-
JAeOHYI0 3aIMTy CBOHX MNpPaB H 3aKOHHBIX MHTCPECOB FAPAaHTHPYETCH |
Koncruryuueit. [Tpaso rpaxaaH Ha 0OpamieHHe B Cy/ 32 3AIMUTOH HApY- -
MIEHHOTO TPABA W 3AKOHHOIO MHTEpECA — NOMIMHHO AEMOKDATHYECKOE
KOHCTHTYIHOHHOE TIPaBO, B KOTOPOM BOILTOMIAETCA AOCTYMHOCTS IPaBO-
cyawi. BaseHmmM NPHHIMIOM, MMEIOMMM OONbINOE 3HAYCHWE LI
3aUIMTHI CYyAOM DpaB M CBOOOX YEIOBEKA, ABJIACTCS NPHHLMII OPAMOI0
neiicreus KorcTuryuun Yxpaussl, 3akpenieHHbiH B cT. 8 . OH o3Hauaer,
410 Bce HOpMBI KOHCTHTYLIMH YKpaHHBI O MPaBax M cBOOOZAX YENIOBEKA
H IPAKAAHHHA HMEIOT BRICIIVIO FOPHIMYECKYIO CHITY (T.€. BEPXOBESHCTBO -
HaJl JpYTHMH 3aKOHAMH M NOJ3aKOHHBIMH aKTaMH), IIPAMOE ACHCTBHE HA
BCEH TEPPUTOPHH YKDPaHHBL, H CyAbl NPH Pa3peliCHAH CNOPOB 00s3aHBI
obecrieynTh HX IPHMEHCHHE.

Jia peami3aluy 3T0H 337344 y cyAa ecTh 3(eKTHBHOE Cpea-
CTBO, 3aKperuicHHOe B cT. 129 Koncrurynww, rae 3ammcano. “Cymsl He-
3aBHCHMBI M MOMYMHSIOTCA TOJIBKO 3aKkoHy . Taxkum oOpazom, cymeOmas
BIACTh Hazensercs 3QPEKTHBHBIMK CPEACTBAMH 3AIHUTH PAB HCIOBCKA
OT HapyIUEHWH HE TOJIBKO CO CTOPOHBI YACTHBIX JIHIL, HO H JBYX JpYTHX
BETBEM BIACTH.

Ilemnbnocn CyJa N0 3amiMIe NPAB H 3aKOHHBIX HHTCPECOB
rpaXkKaaH — TNPaBOCYaMe, OCYIIECTBISEMOE TONBKO CYXOM IIyTEM pac-
CMOTPCHHSA M Pa3pElicHMs KOHKPETHBIX JCJN, a TAloKe NMPHMECHEHHEM B
Ccily4ae HeOOXOAMMOCTH ITPEIYCMOTPEHHBIX 3aKOHOM MED NPHHYKICHHUA.

Koncrurynms YKpauHbl 3aKperiia BAKHEHIINC TPaBa U CBO-
60/bI 4ENOBEKA ¥ FPAXKAAHMHA, MEXAHU3M HX 3amUTH (1. 2 OCHOBHOIO
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3axona). KoMmieke npaB H CBOOOZ YEJI0BEKA B LEJOM COOTBETCTBYET
MEKIYHAPOTHBIM CTAHAAPTAM M MCEMKAYHAPOIAHBIM 0043aTeIbCTBAM HA-
LIIET0 FOCYIAPCTBa B 3TOM 06ACTH M B MEPBYIO OYEPEIb TAKHM JO0KYMCH-
TaM, KaKk BceoOmas mexnapauys mpaB 4eJOBEKa, MPOBO3rIanicHHas [e-
nepamsHOn Accambieerrn OOH 10 mexabps 1948 r.. MexnyHapoxsbIil
DaKT 00 SKOHOMHMECKHX, COHMANBHBIX M KYIBTYPHBIX IpaBax; Mexay-
HAPOJHBIH MAKT O NMONUTHYECKUX M IPAKIAHCKUX mpaBax W Pakyaspra-
THBHBIH IPOTOKON K HeMy, MpHHsTHE 16 mexabps 1966 r. u paruduum-
pOBaHHBIC YKpaHHOH. B OonpeaciicHHOM MEpPe 3TOT KOMIIEKC COOTBETCT-
BYET 1 EBponeiickoi KOHBEHIMY O 3aLIMTIC IIPaB ¥ OCHOBHBIX CBOOOX ye-
sgoBeka u [lporoxomam Ne 2. 3. 8 u 11 x KoHBeHUHY, NOZNHCAHHBIM OT
HUMEHH Y KPAHHBI. '

Bropaa mupoBas BOKHA aKTyaJM3MpOBaia HICK HEHHOCTH de-
J0BEYECKOM THYHOCTH. MupoBOe COOOIIECTBO HPHULIO K BBIBOAY, YTO
HeoOX0IMMO O0eceunTs MHHHMATLHBIE TAPAHTHH CYIECTBOBAaHMS M
¢BODOIHOTO PA3BUTHA HHIMBHAA B TFOOOM OOIIECTBE.

[lepBbIM MEKIVHAPOAHBIM COITMANMICHHEM M MEKIYHAPOIHO-
MpPaBOBBIM JOKYMEHTOM, 3aKPEHHBIIHM HPHHLUKI YBAKEHHA OCHOBHBIX
‘mpas ¥ cobox 4Yenoseka, seuaca Yceras OOH, mpunsrsiii B 1945 r. B
BOTPOCE O NPABAX YETOBEKA IIABHBIM SABIACTCH HE TONBKO IOPHIHIECKOS
TPOBO3LIAINCHUE T€X WIH HMHBIX MOJIOMKEHHUM, HO W PEANLHOE OCYINECTB-
Jenme (obecnedenwe) mpap. [lpunaBas BaKHEHIIES 3HAYCHHUC 3AIMUTE
npas 4enosexa, 11 ceccus I'enepamsuolt Accambnen OOH 10 nexaOps
1948 r. mpumAIa MEKIYHAPOAHBIH TOKYMEHT UPE3BBMAIHON BAKHOCTH,
B KOTOPOM OIPEIC/ICHB! BHIbI MPAB YEI0BEK2, 4 HA TOCYJAPCTBO BO3MO-
skeHa OOS3aHHOCTH 10 uX coOImomeHMIo, — BceoOmyro mexiapanmo
MpaB YEIOBEKA.

Ycrag OOH nmpoBo3riaacui TOPXKECTBO TIPAB YENOBEKa M yKa3anl
HA BO3MOIKHOCTD KX 3amuThl. JxoHOMuuecKoMy B ConmanxpHoMmy CoBery
# ero KOMHTETaM ObLI0O MOPYHEHO paspaboTaTrh MEPHI IO OCYIIECTBIE-
HUFO ¥ TApaHTHHU TpaB 4enoBexa. M Bce ke Oputa HEOOXOIMMOCTD B Me-
HKIVHAPOTHOM JOKYMCHTE, KOTOpbIi OB MompoOHO pasBuBal odImiee mo-
aoxenue Ycrasa OOH u pa3pacHst, 4T0, COOCTBEHHO, MOHUMACTCS MOJ
npaBaMu 4desioBeka. Taxmy oOpasos, Bceobmas nexiapanys npHaana
NpaBaM YEJIOBEKA B MOKTIVHADOIHOM MpaBe HOBOE KAYECTBO, pacumd-
POBAB ¥ Pa3bACHMB ynoMsAHyTeie B Ycrase OOH mpasa yenosexa m oc-
HoBHbE cBOBOmBL, Crarss 29 Beeobmel aexiapaluy riacut: - Kaxapiit
YETOBEK HMEET O0A3aHHOCTH HEpei ODMICCTBOM, B KOTOPOM TOJEKO H
BO3MOKHO CBOOOIHOE ¥ IIOJHOE pa3BHTHE ero jau4HOCTH. [Ipu ocymect-
JICHVH CBOMX IPAB U cBOOOZ YEHA0BEK [0 DKEH MOABEPTaThCA TOIBKO Ta-
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KHM OTPAHMYEHHAM, KAKHE YCTAHOB/ICHBI 3AKOHOM HCK/TIOUMTE/IHHO C le=
ab10 obecreyeHus JOJDKHOTO MPU3HAHMS M YBDKSHWs NpAaB U CBOOOX | '7
APYTHX W YAOB/ETBOPEHHSA CIPABE/LIMBAIX TpeboBaHuit Mopanu, o0me-
CTBEHHOTO TOPAIKA ¥ 00WEro 0JaroCOCTOSHUA B JEMOKPATHYECKOM 00-
mectBe” (6, ¢. 23). AHAIOTHMHOE NONOMKEHHE 3a()MKCUPOBAHO B CT. 9, 12
MeAyHapOAHOTO NMAKTA O TPAKAAHCKAX M MOJMTHYECKHX I[paBax
(6, c. 41, 42). B npeambyne Beeobmelt nexnapauyu 00baBIeHO, 4ro I'e-
HepansHas Accambres OOH npososriacuia Hacrosmyro Jlexknmapammo B
pesyabTaTe TOTo, 4TO “... MpeHeOPEesKeHHE M MPEe3PEHHe K NMPABAM YeJIo-
BEKA NPHBEIH K BAPBAPCKHMM AKTaM, KOTOPBIE BO3MYINAIOT COBECTh Ye-
JIOBEKA ... YTO TOCYJAapCTBA-'LICHB 00A3AJIHCE CONEHCTBOBATL B COTPYA-
aryectse ¢ OOH BceoOmieMy YBKEHUIO U COOMIOACHUIO NPAB YETOBEKA

M OCHOBHBIX CBOOOX” (6, C. 18).

Opmxo¥t U3 rpynn Npas, MPOBO3INIANICHHBIX BO BceoOmel aek-
napauuy, ABIFOTCA NPABA HCIOBEKA-TPAKIAHHHA, BRIPAKAIOLIHE PABEH-
CTBO mepe] 3aKOHOM BCEX CYyOBEKTOB Mpapa. JTO PABEHCTBO HpOSBIAET-
CSt MPEsKIE BCEro B CyAeOHBIX MPOLECCAX, TAPAHTUAX PABHOTPABHS [EPEA
rOCYZapCTBEHHBIMH HHCTAHIMAMH MO0 B OTHOIIEHHH K HHM CO CTOPOHBI
obmectea. Bo Bceobmeill aexmapaumu CkasaHo: B CAy¥ac HAPYIICHHS
OCHOBHBIX IIPaB ClieayeT 0OpPaTHTBHCA B CyJ JAHHOIO rocyAapcTBa; Yelo-
BCKA HEJIB35 NPOU3BOJIBHO APECTOBATH WIIH B3ATh MO CTPAXKY; V KAIKIOTO
YeJIoBeKa €CTh MPABO HA TO, YTOOBI €ro JeN0 PacCMaTPHBAJIOCH HE3aBH-
CAMBIM M DECIIPHCTpAcTHBIM CyI0M. KpoMme T0ro, B HEil 3aKpemICHBI 1Mo~
JIOKEHHS O TOM, YTO MOACYAMMOrO CIEIYET CHHTATh HEBHHOBHBIM, 1OKA
€ro BHHOBHOCTb HE OyZeT cO BCEH OYEBHIHOCTBI) JOKA3aHA; YEOBEKA
HEJIb3s CYIHTH 33 TaKOE MPECTYIUIEHHE, KOTOPOE B MOMEHT COBEPIICHHS
HE CYUTAIOCh PECTYILICHUEM.

B MEeXIyHApOAHBIX CTAaHZAPTaX BOIUIOMIEHHI OOMIEYEI0BEUE-
CKHME LIEHHOCTH, KOTOPHIC HEOOXOAMMBI U1 JOCTOHHOrO PasBHTHA 4€JI0-
BEKa, 00ECICUCHHA €r0 MPaB H 3aKOHHBIX HHTEpPEeCOB. OHH BBIPAKAIOT
OTIBIT PA3BUTUS HEJIOBEYECTBA, €r0 MOUCK ONTHMAIbHBIX (POPM KH3HH B
HUBIIH30BAHHOM Mupe. Bceobnias mexnmapaius npas 4enoBeka, Mexk-
AYHAPOAHBIA MAKT 0 PAKIAHCKUX M MOJMTHYECKHX MpaBax, MexIyHa-
POOHBIA MAKT OT OJKOHOMHMECKHX, COLMAJBHBIX M  KYJIBTYPHBIX
TpaBax, XeIbCHHCKOE corjamenue, Benckuit MiTorosbiit 10KyMeHT rocy-
JAapCTB — Y4aCTHHKOB COBELIAHHA MO OS30MaCHOCTH U COTPYAHHHECTBY
B EBporne, MeXIyHApOoAHblC KOHBEHIM MO NMPABAM 4YEOBEKA YCTAHAB-
JMBAIOT Ty IUIAHKY, HIDKE Koropou LMBUIH30BAHHBIC rocynapcma HE
MOTYT ONYyCKAThCA.

16 nexabps 1966 r. I'enepapras Accambaes OOH na XXI
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\
CECCHH MPHHATA ¥ OTKPbUIA IS NOAMHCAHUA. PaTHQUKALME U NPHCOC-
JuHEHMA MEeXIyHAPOAHBIH TAaKT 00 IKOHOMHYECKHX, COUMAILHBIX M
KyJbTYPHBIX MPaBax ¥ MeXIyHAPOAHBIHA MAKT O MOJHTHYECKUX H IPaX-
JAHCKUX TpaBax (a Tawxe (axynpraTusHbi [IpoToKon K mocneaHemy).
IMaxrer Berymumu B cuny 23 mapra 1976 r. mocae ux parudmxammu
35 rocyaapcTBaMH.

HeoBX0mMMO BHIETHTS TPM OCHOBHBIX HANPABICHHSA, TIO KOTO-
PBIM OCYIIECTBIAETCA CyAeOHBIA KOHTPOIb 3a COOMIOASHMEM TpaB, ra-
PaHTHPOBAHHBIX MEXIYHAPOIHBIM MAKTOM O TPAKIAHCKHX W MONUTHYC-
CKHX HpaBax:

a) mpaBo Ha COpPaBEAIHBBIN CYA, KOTOPOS HMEET ABA 3HAYCHHA:
BO-TIEPBbIX, COOCTBEHHO NPABO AOCTyNa B CyA UL ONPEACICHUS OPHIH-
YECKHX NpaB H o0A3aHHOCTEH 4eNoBeka M, BO-BTOPHIX, PaBO HA CHpa-
BEAMBLIH CyJ, O3HAYAIOIIEE, YTO CyJ, B KOTOPBIH YeI0BEK MOXET obpa-
TUTBCS, JOJDKEH COOTBETCTBOBATE ONPECTCHHBIM CTAHAAPTaM B YacTH
€ro YCTPOHCTBA M QYHKIHOHUPOBAHHUA;

0) obecneveHne yCTaHOBICHHBIX [1aKTOM HEKOTODHIX NpaB H
cB06O (HATPHMEP, MPABO Ha CBOBOAY OT MPOM3BOIBHONO BMEMIATENLCT-
BA B JIMYHYIO M CEMEHHYIO JKM3HB) JOCTUIACTCA B TOM YHCIE ONPEACICcH-
HBIMH TaPaHTHIMH HPOUEAYPHOTO XapakTepa, B YaCTHOCTH, TPeOOBaHHE
0 TOM, 4YTO M000€ JIUIO, APECTORAHHOE MIIH 3aACPHKAHHOE [0 YTOJA0BHO-
MY ODBHHEHMIO, AOMHKHO OBITH B CPOYHOM NMOPAIKE JOCTABIECHO K CYAbE
VM JAPYTOMY JO/DKHOCTHOMY MLy, WMEKOIIEMY MpaBO OCYIIECTBISATH
CyAeOHVIO BlACTh, PHYEM JOCTABIATH HEOOXOAUMO BHE 3aBUCHMOCTH OT
TpeboBaHus apecToBasHoro (m. 1 cr. 9 ITakra). 3TOT NyHKT NPUMEHACTCH
KO BCEM Ciy4adM JHIICHHA CBOOOAB, Oyab TO YIOJAOBHOE ACIHO WIH B
JPYTHX CIHyHasX, HANPHMEP, TCHXHECKOe 3a0oneBanue, OpOIDKHIYECT-
BO, HADKOMAHMSA, BOCTIMTATENbHBIC LEIH, HMMHIDALMOHHBIH KOHTPOIb ¥
0 :

B) TOCYJAPCTBA-YHACTHUKH JODKHBI 00CCICUHTh HOOOMY Ipak-
JaHHHY, YbH NpaBa ¥ CBOOOAB! HApYIIEHSB!, ‘3PEeKTHBHYIO 3aMATY HE-
3aBHCHMO OT TOro, OBLTH JM 3TH HAPYIIEHHA JOMYIIEHH! O(QHIHATLHEIME
mamamu” (7, ¢. 179-184).

Hapsiny ¢ nesremsrocTsio OOH BCe 6om,mee 3HAYECHUE A 32~
IIUTHI NPaB ¥ CBOOO MUMHOCTH HA MEKIYHAPOIHOM YPOBHE mpHoOpeTa-
€T PErHOHANLHOE COTPYIHUYECTRO. ‘

OnHolt W3 CTapeHINUX pPErHOHANBHBIX oprannsamm ABAACTCH
Coser Esponsi, wieHaMu KoToporo 4 HosOpsa 1950 r. Gsuia npunsta Es-
porelickas KOHBEHIHMA O 3AIIMTE TIPAB YEIOBEKA M OCHOBHBIX CBO6OA (5,
c. 482). Ona crana nepBbIM MEOKIYHAPOIHBIM HHCTPYMEHTOM B 00IaCTH
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MP3B YeNOBEKa, ‘KOTOM mMeeT membro3AMMIIATS LIMPOKHMI  CHIEKTP
TPOKIAHCKAX M NOAWTRCKux NpaB, OAHBPEMEHHO SBJIUICH M A0rOBO-
POM,  FOPHIMNECKH 061re s JUis [BICOKHX  JIOroBApHUBAOIIMXCS
Cropon, u KOTOPBI yumagmiBacT cuctMy KOHTPOIA 3@ OCYIIECTBIE-

HHEM IMPaB BHYTH crpa(4, ¢ 10). : i 2 Yo

Uenmocrs Espeiickoi xomsematn cocrout me B 3aduKcupo-
BaHHBIX MPABAX ¥ CBOGjax, 4 B CO3TAHM MEXAHM3MA X HMILIEMEHTA-
1n. CymHocTsio Maning mexammsma sIAeTCH o6pa3oBaHue HA OCHO-

BaHWH 3TOMH Kom;ennm_myx OprasoB, AAEICHHBIX MOTHOMOYMAMH 10

pacmfmpenm(, a0 tak rocynapcTs, fAK M OTJACTbHBIX mhl, — EB-

POnEHCKOH KoMucCHy b mpaBam uenorka W EBponelickoro cyaa mo

TpaBaM 4enoBexa.

% Kak u apyrue IeKIYHAPOTHBIC [OKYMEHTBI O MPaBaX YeI0BEKa,
Esponeiickas kousenmy, NOTHEPKABACT 1E00XOMMOCTS LTS TOCYAapCT=
Ba mpeaocrasars CYIEiHyI0 3aIuTy MHHOCTH U ONPEC/ICHHS €€ 3a-
KOHHEBIX NpaB u 06mamocreli, KoHBeHIS O TNpaBax YeNOBEKA CO3/IAeT
HE TONbKO Camyro 3P derisryio B MEpe SHCTEMY MEXKIYHAPOIHBIX HOPM
AU SAUMTHI TPAB “eiteka, HO 1 BOOGUE OAHY W3 CAMBIX TIEDEJIOBHIX B
MHPe POpM MeskayHapuwoit cyeGHos rpoueayps (2, ¢. 2-9).

Cnucox ny - ; _
; a A 18 » B. Hosa Koucturynis ta cviosa Bia-
aa//Tipaso Ypais, - Méoamyput Boiik

1997. e 1. - C. 12-17. 2. [oxennc M., Kaii P. Enponelickoe npazo 8
ob1acti npas deoBeka. - M. 1997, 3. Imutpues 1D.A., Yepemusix I'.I". Cyae6nas Biacts B
NOXARHIME pa3teienii BIacw y sauute npas u 80601 yenosexa//T ocy1apcTBo M npaso. -
1997, - 8. - €. 46-53, 4. Jonna Tommen. TTytesomutens o EBponeiickol KOHBEHIMH 0
SAUHTE paB Yeosexa. Coner Esponni. - 1994 5. Jlykamesa H.A. O6ujas Teopus npas ge-
nosemt - M., 199. 6. Tlpara mo gy, Mizlmapom{i':mronopu VYxpaiuu. - K., 1992. 7. Ca-
Bruki BM. CyneGusus KOHposis 1 npasa wenopeka. - M., 1996.
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TPOKYPOPCKRIi HA/I30P 3A IIPEABAPHTEIHHBIM
CIEACTBHEM — O/THA M3 BAXXHENIIAX TAPAHTHIA
3AIIATEI IIPAB B CBOBO/] YEJIOBEKA M I'PAXKIAHAHA

ITpaa wenosexa u nx 3alUTA — OJHA W3 BAKHEHIUMX W BEY-
HBIX Tpo6ieM HCTopiraeckoro u COLMATLHO-KYIBTYPHOTO Pa3BUTHA Ye-
7IOBeHeCTBa. B HanGonee obmem cubic.Te 3aMmuMTa eCTh POTHBOACHCTBHE
HEIAKOHHBIM HADYIICHMsM W OrpaHHMEHASM TPAB, CBOGOX H HHTEPECOB
MMIHOCTH, NpeAyNpekyexme ITUX HADYIUCHUH ¥ OTPAHMYCHMH, 2 TAKKE
; : 204
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