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VK 342.1

KOHCTUTYUIVMHI IOBHOBAKEHHSA
BUIIIUX OPTAHIB JEPXKABHOI BJIAJIU
B EKOHOMIYHIN CHEPI

. /1. 3aouxaiino, nayxosuii cnispobimHux
Incmumym npobnem micyesoeo camo8ps0y8anHs Mma 0epHCABHO20
oyoienuymea Hayionanvnoi axademii npasosux nayk Yxpainu

Ilpoananizoeano nosrnosadicentns Bepxoenoi Paou Yxpainu ma Ilpezudenma
Vkpainu, wo 3a6e3neuyroms peanizayiro 0epicasoro 61acHUX eKOHOMIUHUX (YHKYILL.
TlosHosadicenHs npoananizoeano iono8ioHO 00 A8MOPCHLKO20 BUHAUEHHS CUCHe-
MU eKOHOMIYHUX (DYHKYII Oepacasu, Ha niOCmasi 4o2o 3pooiena 8i0n08iona Kia-
cughikayis 3a3HaueHux N0BHOBANCEHb MA 3 SICOBAHO OegheKmu iX KOHCIMUMYYIUHO-
npagoeoco 3a0e3neueHHs.

Knrouosi cnosa: exonomiuni (pynryii oepoicasu, Bepxosna Paoa Yxpainu, [lpe-
3udenm Yxpainu, KOHCMUmyyitiHi NO8HOBANCEHHSL.

Ilocmanoeka npoonemu. ExonomiuHi (GyHKIIIT 1ep:KaBH, SIK 1 pOJib A€pPKaBH y
(hyHKIIIOHYBaHHI €KOHOMIYHOI CHCTEMH B IIJIOMY, B FOPUANYHIN TUTONTHUHI HE MO-
KYTh PO3MIAIATUCS 0€3 JiTKOi AudepeHItiamii BiAMOBIJHUX KOMIIETEHIIIH MK 1i
opranamu. Tum OinbliIe, 1110 iICHY€ KOHCTUTYIIHHO-TIpaBOBa BUMOTa J10 (DYHKITIO-
HaJIBHOTO MOJLTY TUIIB JiSUIBHOCTI I€p’KaBU Ha 3aKOHO/IaBUY, BUKOHABYY Ta CyZO0-
BY, 3a¢ikcoBaHa y cT. 6 Koncturyuii Ykpainu.

OTxe, SIKIIO Y35ITH 10 YBaru Taki BUIII OpraHy JAep>KaBHOI BiIau, ik BepxoBHa
Pana Ykpainy, [lpesunent Ykpainu ta Kabiner MinicTpiB Ykpainu, Ha sIKi CyKyTI-
HO 1 ITOKJIaJICHO BUKOHAHHS €KOHOMIYHUX (DYHKIIIH AepKaBH K TAKO1, TO 3’ ICYyBaHHS
3MICTy TIOBHOBa)X€Hb y c(hepi eKOHOMIUHUX BiIJTHOCHH KOXKHOTO 3 HHUX, @ BOHH €
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JIOCUTDH PI3HUMH, Ma€ BaXXJIMBE 3HAYEHHS K Ul pallioHaNi3alll CTPYKTypHu Jiep-
YKaBHOTO amapary, TaK 1 Juis cucTeMaTu3alii OpraHi3aniiHo-1IpaBoOBUX 3aC001B HOro
TISUTBHOCTI.

Ananiz ocmannix 0ocnioxycens i nyonikayii. Y 1ijaoMy CIiJl 3a3HAYUTH, 10
KOHCTUTYLIMHO-TIPaBOBa HayKa MPUIIS€E yBary Ha3BaHii npoOieMi, ane 3 mo3uiii
PO3IOLTY TOBHOBAYKEHb MK HA3BaHUMM OpraHaMHU JIep»KaBH, a00 KOHCTUTYLIIHHO-
paBOBOro 3a0e3MeueHHs] EKOHOMIYHUX BIJIHOCHH, 800 CUCTEMAaTUKH (YHKIIIH
JIep>KaBU K TaKUX. Y IIbOMY CEHCI CJIiJl BII3HAYUTH IPYHTOBHI MOHOTpadivHi J10-
cmimkerns B. Ckpunaiok [1], O. Cxymincekoro [2], JI. Ky3uenosoi [3], M. bens-
€BOi [4] Ta iH. Y TOIi 5xe Yac TOCIHIPKEHHS caMe eKOHOMIYHUX GyHKIIiH BepxoBHO1
Pagu Ykpainu i [Ipe3unenta Ykpainu Ta BiAMOBIIHOTO KOHCTUTYIIHHO-ITPABOBOTO
3a0e3MeueHHs X BIAMOBITHUMH TTOBHOBXKEHHSIMU BKpail HEJOCTATHBO.

@Dopmyeanns yineii. MeToro cTaTTi € BUBHAYEHHS cepejl MOBHOBaXkeHb Bep-
xoBHOT Panu Ykpainu 1 [Ipesuaenra Ykpainu kona npaBOMOYHOCTEH, 110 MOXKYThb
OyTH BiIHECEHI 3a peaizallii HUMU BIIACHUX €KOHOMIYHHMX (DYHKIIiH Ta 3’ ICyBaHHS
CTYIIE€HSl IOBHOTH BiJIIOBIIHOTO KOHCTUTYL1HHO-IPAaBOBOTO 3a0€3M1€YEHHS.

Buknao ocnoenozo mamepiany. KputepisiMu aHaiizy, K ysABISETbCS, JOLLIbHO
y3sTH, TO-TIepLIe, 3alPOIIOHOBAHUH (PyHKIIIOHAIBHUM pPO3MO/LT THIIB, (POPM JIisIIb-
HOCTI JIep>KaBH SIK TAKOi; O-JpYTe, TOBHOTY KOHCTUTYLIIIHO-IIPABOBOIO 3a0€3eYeH-
HS KOXKHOTO 3 IIMX THIIIB; TIO-TPETE, CHCTEMHO-CTPYKTYPHHUM KpUTEPii, OB’ sI3aHUI
13 ypaxyBaHHSIM caMOi IHCTPYMEHTAJIBHOT criel(iku JisUTbHOCTI, 1110 IPUTaMaHHa
SIK 3aKOHOJIaBYiiA, TaK 1 BUKOHABYIH T1IIIl BIIa/IM, 1 HACAMKIHEI[b, CIIPOMOXKHICTh 3a-
0e3rneyeHHss HUMH CUCTEMHOTO IHTETPaTUBHOTO PE3YJIbTary, a caMe MPaKTHIHOI
peaizallii CycniibHO-€KOHOMIYHUX BITHOCHH — 3a0€3MeYeHHs] KOHCTUTYIIIIHOTO
€KOHOMIYHOTO TIOPSKY. Pa30M 3 THM HaWBaKITMBIIIM KPUTEPIEM aHAJI3y Ma€ CTa-
TH PO3IO/LT TOBHOBYKCHh HA3BAHUX OPraHiB JIEP>KaBU OO0 BITHECEHHS, 1/ICHTH-
(hikarii iX MPOTHUIIEKHOCTI JI0 Ti€T UM 1HIIOI EKOHOMIUHOT (PYyHKIIIT AepKaBH.

bepyun no yBaru xomrereHiito BepxoBnoi Pagu Ykpainu, MokHa BUIIITUTH
TaKUH NepeiK YHIBEPCAIbHUX Ta CHELIaJbHO CIPSIMOBAHUX ITOBHOBAKEHb 3aKO-
HOZIABYOT'0 OpraHy, 110 MaIOTh MPSIME BIIHOLIEHHS 10 (YHKL1OHYBaHHS €KOHOMiY-
Hoi cucteMu. J{o Takux 3riHO 31 3MiCTOM MOJOKeHb cT. 85 KoHctuTyuii Ykpainu
CJIiJ] BIIHECTH:

— M. 3 «IPUHHATTS 3aKOHIBY;

— 1. 4 «3arBeppkeHHs JlepskaBHOTO OIOKETY YKpaiHH... KOHTPOIb 332 BHKO-
HaHHIMY;

— M. 5 «BU3HAYEHHS 3aca/l BHYTPIIIHBOI 1 30BHIIHBOI MOMITUKI;

— 1. 6 «3aTBepPKEHHS 3aralIbHO/ICP’KaBHUX IPOTpaM eKOHOMIYHOTO, HAyKOBO-
TEXHIYHOTO...pO3BUTKY...»;

— 1. 11 «po3misy 1 NpUMHATTSA pileHHs o0 cxBajeHHs [Iporpamu aisuibHOC-
ti Kabinety MiHicTpiB Ykpainm»;
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— 1. 12 «Hananss 3rogu Ha npusHadeHHs [Ipesunentom Ykpainu [Ipem’ep-
Minictpa Ykpainm»;

— 1. 13 «3pailficHeHHs KOHTpOIO 3a AisnbHIcTI0O Kabinery MinicTpiB Ykpai-
HU...»;

— 1. 14 «3aTBep/pKEHHS pillleHb MPO...0JepKaHHA YKpPaiHOIO BiJl 1HO3EMHHUX
JeprkaB, OaHKIB 1 MDKHApOIHUX (hIHAHCOBUX OpraHi3ailiil Mo3uK...»;

— 1. 18 «mpu3HaYeHHs Ha TTocaay Ta 3BUTbHEHHS 3 mocaau ['omosu Hamionans-
HOTro 0aHKy YKpaiHU...»;

— 1. 19 «npu3HaueHHs Ta 3BUIbHEHHS MOJIOBUHHM ckiany Panu HarionansHoro
banky Ykpainu»;

— 1. 24 «HaJaHHA 3roAM Ha MPU3HAUYEHHs Ha MOCAaU Ta 3BIIBHEHHS 3 Mocaj
[IpesunenTom Ykpainu [0710BM AHTUMOHOIIOIBHOTO KOMITETY YKpainu, ['omoBu
@oHy IEepKaBHOTO MaiHa YKpaiHHU...»;

— 1. 31 «3aTBepKEHHS MPOTATOM JIBOX JHIB 3 MOMEHTY 3BepHeHHs [Ipe3unen-
Ta YKpaiHH yKa3iB PO BBEICHHS BOEHHOTO UM HA/I3BUYANHOTO CTaHY...»;

— 1. 36 «3aTBepKEHHs NepeltiKy 00’ €KTIB MpaBa Iep>KaBHOI BIACHOCTI, 1110 HE
H1JIAral0Th IPUBATH3Allii; BU3HAUYEHHsI IPABOBHX 3acaj] BUIy4YEHHS 00’ €KTIB IIpa-
Ba MMPUBATHOI BIIACHOCTIY.

Hagenenuii nepenik noBHoBakeHb BepxoBHoi Panu Ykpainu B ekoHOMIUHIM
cepi Moxke OyTH PO3MOIITICHUI B MEPIIy YEpTy 3a XapakTepoM iX BIUIMBY Ha
CYCHUIbHO-€KOHOMIYHI BITHOCHHH. 32 LIUM KPUTEPIEM CIIiJ] BUIUINTH yHIBEpCaIIb-
HUil 3aci6 BIuBY — HOpMoTBOpuMid. [liiicHo, . 3 cT. 85 Koncrutyuii Ykpainu —
CTIPUAHATTA 3aKOHIB» € (PaKTUYHO KOHCTATaIli€ro rojloBHOI (GyHKIii BepxoBHoi
Pangu Ykpainu sik oprany 3akKOHOJIaBUYO1 BJIAIH, 1[0 MA€ PO3MIISIAATUCS IIIOHAMEH-
e y aBox acnekrax. Ilo-nepie, sik ¢popMu BIUIMBY Ha €KOHOMIUHI B1JIHOCHUHU
0e3nocepeIHbO Yepe3 CTBOPEHHS HOPMAaTHBHO-TIPABOBOTO CEPEJOBUINA,
HOPMaTUBHO-TIPAaBOBOI (popMH X peastizallii; mo-apyre, yepe3 HaJaHHS 000B’ A3KOBOT
paBoBOi (popMu OyAb-SKUM 1HIIMM OpraHi3aliiHuM 3aco0aM BIUIMBY JIEpKaBH Ha
€KOHOMIYH1 BITHOCUHU — IPOrpaMyBaHHS €KOHOMIYHOTO PO3BUTKY, CTBOPEHHS
BI/IMOBITHUX BUKOHABYMX OPTaHIB JCP>KaBH B EKOHOMIUHIN cepi, 3aTBEpIKEHHS
nepeniky 00’€KTiB, 110 HE MIUISIraloTh npuBaTu3anii, tomo. Ciia BU3HATH, 110
1. 3 cT. 85 OcHOBHOTO 3aKOHY 3MICTOBHO MOYKE OyTH PO3KPHUTO JIUIIIE Yepe3 aHai3
nojoxeHs cT. 92 Koncturyuii Ykpainu, SKUMU BIaCHE 1 BU3HAUEHO MPEPOraTUBU
BepxoBHoi Pagu Ykpainu B HOpMOTBOpUii cdepi, 30Kkpema, 111010 HOPMAaTHBHO-
IIPaBOBOI'O PETYIIIOBAHHS EKOHOMIYHUX BiAHOCHH. CaMe MOBHOTA Ta KOHKPETHICTb
BH3HAUYCHHsI HEOOX1THOTO KoJia 00’ €KTIB BUKIIOUYHO 3aKOHOJABUYOTO PETYIIOBAHHS
B €KOHOMI4HI# cepi 1 € OTHUM 3 TOJIOBHUX IHCTPYMEHTIB BILTUBY BepxoBHoi Paau
VYKpaiHu Ha €KOHOMIYHI BIJTHOCHHU 3 OISy Ha TOJIOBHE 11 (QyHKI[IOHAJIbHE MPH-
3Ha4YEeHHs — 3aKOHOTBOpYE. B 11bOMy CEHC1, HE Marouu MOXKJIMBOCTI JTOKJIAJHO
3yNHUHATUCH HAa IbOMY IIMTAHHI, CII1JI, OHAK, 3BE€PHYTH yBary Ha HU3KY IPOTaJIuH,
10 Mal0Th OyTH MoposiaHuMU. Jlo TaKUX MPOrajguH — 00’ €KTIB 3aKOHOJIaBYOI0
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peryioBaHHsl, K Ha MiJCTaBl MyOI1YHO-IIPaBOBOI NPUPOAH BIIHOCUH CY0’ €KTIB
TOCIIO/IAPIOBAaHHS 3 OpTaHaMU JEPKaBHOI BJIQJH BIAMOBIAHOT KOMIETEHIII1, 10
3HaxXoaAThes y cdepi Bumor cT. 19 Korcruryii Ykpainu 1 came uepes 1e MaroTh
OTpUMATH MOBHY 3aKOHOJ/IaBUY periiaMeHTallito, abo uepe3 (OKyCcyBaHHS B TaKHX
BIIHOCHHAX CKJIQJHOTO KOMIUICKCY MPHUBATHUX KOMEPIIIHHUX 1IHTEPECiB CIIiI, 30-
KpeMma, BiIHECTHU:

— BIAHOCHHU TOCIOJAPCHKOT BIAMOBIIATBHOCTI;

— BIJIHOCHHU JIEP’KaBHOTO PETYIIOBAaHHS rOCMOAAPCHKOT AiSIIbHOCTI;

— BIJIHOCUHH, 1110 BUHUKAIOTH 3 HETIATOCTIPOMOXKHOCTI OOpKHMKA 200 BU3HAH-
HS loro GaHKpyTOM;

— BIJIHOCHHH, 1110 BUHUKAIOTH 3 TPUBOJLY CTBOPEHHS Ta MPUITMHEHHS Cy0’ €KTIB
TOCTIO/IapIOBAaHHS y BU3HAYCHUX OpraHi3amiiHO-paBoBUX (HOPMaAX, KOJIO SIKUX MAE
OyTH BUUYEPITHUM, TOLIO.

3a xapakrepoM BIUTMBY BepxoBHoi Pagu Ykpainu Ha eKOHOMIYHI BIJHOCUHU
HEOOX1THO BUIUIMTH TAKOX TPYIy MOBHOBaXEHb, TaK OM MOBHUTH, MOJITUKO-
porpamMHoro 3Mmicty. Jlo HEX ciiij BiIHECTH MOJIOKEHHs 1. 5 ¢T. 85 Koncturyrii
VYKkpaiHu 11010 «BU3HAUEHHS 3aca]l BHYTPIIIHBOT 1 30BHIMIHBOI MOMITHKNY, CEpPesl
SIKMX OCHOBHE MICIIE 3a3BMYaM ITOCia€ EKOHOMIYHA MOIITHKA, TTOJIOKEHH 11. 11 i€l
K CTaTTi — «PO3MIs Ta MPUUHATTS pillIeHHS 111010 cXBaJieHHs [ Iporpamu gisiibHOC-
Ti Kabinety MinicTpiB YkpaiHu», a TAaKOX MOJIOKEHHS 1. 6 Ha3BaHOI CTaTTi — «3a-
TBEPKEHHSI 3araJIbHOJIEPKABHUX ITPOTPaM EKOHOMIYHOTO, HAyKOBO-TEXHIYHOTO, ...
PO3BUTKY...». CIiJl 3a3HaYMTH, 1110 3HAYHOIO MipOIO Ha3BaHi MOBHOBaKEHHsI BepxoB-
Hoi Panm Ykpaiau BUKOHYIOTH (DYHKIIT ME€XaHi3My CTpHUMaHb Ta MPOTHBAT MiXK BU-
KOHABUYOKO Ta 3aKOHOJABYOIO T1JIKAMU BIIAJH, BTIM BU3HAYCHHS 3MICTY TMOJITHKH
Jiep>KaBU B €KOHOMIUHiH cdepl 1 CTBOPEHHS Ta peastizalis Aep)KaBHUX MPorpam siK
QITOPUTMY €KOHOMIYHOTO PO3BUTKY, III0 HOMY CIIiJT M1AMOPSAKOBYBATH €KOHOMIUH1
BITHOCHHH, IX TUHAMIKY € CyTO IHCTPYMEHTAJIbHUMH TIOBHOBAKEHHSAMU JIEPHKaBH,
30KpeMa i1 3aKOHOJIaBUOTO OPraHy, 10 TPAJUIIHHO BUKOPHUCTOBYIOTHCS.

Hactynuy rpymny noBHoBaxeHb BepxoBHoi Pagu Ykpainu 3a kpurepiem xapax-
Tepy BIUIUBY Ha EKOHOMIUHY CHUCTEMY MOXKHA 00’ €THATH 3aBJaHHSAM (HOpPMYBaHHS
MEPCOHAJIBHOIO CKJIaJy KepIBHUKIB OpPTraHiB Jep:KaBHOI BUKOHABYOI BJIAJH 3
OpraHi3alifHO-rOCIOaPChKOI0 KOMIIETEHIII€0. 3BUYAHO, 110 10 HUX B MEpIIy
yepry ciia BigHectn Kabiner MinicTpiB Ykpainu, 3rofy Ha npusHaueHHs [Ipe-
3ugeHToM Ykpainu [Ipem’ep-minictpa Ykpainu Hanae came Bepxosna Paga Ykpa-
iHM BigmoBimHO A0 1. 12 cT. 85 OcHOBHOTO 3aKOHY. AJie HE MEHII BaXJINBHUMH €
MTOBHOB)KEHHSI, B TOMY YHCJIi IPSIMOTO MTPU3HAYEHHS KepiBHUIITBA a0 Horo vac-
THUHU HU3KH OpPTaHiB JAepKaBHOI BAUKOHABUOI BJIa iU 31 CHIEI1aJIbHOIO KOMIIETEHIIIE0
B €KOHOMI4HIN cepi. Jlo Takux HanexaTsb:

— mpu3HadeHHs Ha nocaay [onoBu HarionansHoro 6aHky YkpaiHu 3a mojaH-
Hsm [Ipesunenrta Ykpainu;
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— NpU3HA4YEHHA MoJI0BUHM ckiany Panu HarionansHoro 6anky Ykpainu;

— HaJIlaHHA 3rOoJIM Ha Npu3HadYeHHs Ha nocaau [Ipesuaenrom Ykpainu [onosu
AHTUMOHOIIOILHOTO KoMiTeTy Ykpainu Ta ['omoBu ®oHny aepkaBHOro MaiiHa
VYkpainu.

Jlo HacTyIHOTo TUILy MOBHOBaXxkeHb BepxoBHoi Pagu Ykpainu 3a cBoiM xapak-
TEPOM CJIiJT BiTHECTH KOHTPOJIbHI MMOBHOBAXXECHHS, 1110, 30KpeMa, nepeadadcHi
y 1. 13 ct. 85 OcHOBHOTO 3aKOHY — «3/1iCHEHHS! KOHTPOIIO 3a JisuibHicTIO Kaoi-
Hety MinicTpiB Ykpainm», y 1. 4 ct. 85 Koncrutymii Ykpainu — «...KOHTpOJIb 3a
BUKOHAaHH:AM JleprkaBHOTO OrokeTy YKpaiHu, NpUHHATTA 3BITY PO HOro BUKOHAH-
Hs» (Maro4M Ha yBa3i, 0 HU3KA JIOXO/IB Ta BUAATKIB Jlep:kaBHOTrO OtO/KeTY YKpa-
HH Ge3MoCcepeTHHO CTOCYETHCSI EKOHOMIUHOI chepr). /10 KOHTPOITEHUX TOBHOBAXKEHD,
a TOUHiIIe, 0 iX HACHTIJKIB MOXJIMBO BIIHECTH TAaKOX TIOBHOBa)KEHHS BepxoBHOT
Pagu Ykpainu 1mono 3BUIbHEHHS nocaoBux ocid HamionansHoro 6anky Ykpainu,
AHTHUMOHOIONBHOTO KoMiTeTy Ykpainu, @oHmy nepxaBHOro MaitHa YKpaiHu.

3 IEBHUMHU 3aCTEPEKEHHAMH CTOCOBHO 0AaraToacneKTHOI MPUPOIH OFOIKETHUX
BITHOCHH, III0 BUXOASATH JAJIEKO 32 MEX1 EKOHOMIYHOT CUCTEMH, IPOTE € MiACTaBU
BUJUIUTH BiAMOBITHI MOBHOBaXeHHs1 BepxoBHoi Pagu Ykpaiau ¢inaHcoBo-
MIPAaBOBOIO 3MICTy B OKpeMy I'pyly MOBHOBAaX€Hb, 10 3a CBOIM XapaKTepoM
(iHaHCOBO-IIPABOBOI'O BILUIMBY HA CHCTEMY €KOHOMIYHMX BITHOCHH MOXYTb OyTH
BrUOKpemiieHi. [lo Takux nmoBHOBakeHb BepxoBHoi Paan Ykpainu Hanexars «3a-
TBepKeHHs JleprkaBHOTO OOKETY YKpaiHu», nependauene 1. 4 ct. 85 OcHOBHO-
ro 3akoHy, Ta MOBHOBAXKEHHS LIOAO «3aTBEPIKCHHS PIlIEHb... PO OJACPKAHHSI
VYKpaiHoto BiJ iHO3eMHUX JiepKaB, 0aHKIB 1 MKHApOIHUX (PIHAHCOBUX OpraHi3ailiit
MO3UK, HEe mependadeHnx JepkaBHUM OrOIKETOM YKpaiHW», M0 3aKPIILICHO
B 1. 14 cT. 85 OcHoBHOro 3akoHy Ykpainu. OcTaHHE TOBHOBa)KEHHSI BUMAarae 3a-
CTEepEKEHHSI IIO/I0 BUKOPUCTAHHS HOTO MUISIXOM CIPSIMYBAaHHS ITO3UKOBHUX KOIITIB
came B c(pepy EKOHOMIYHHX BiTHOCHH. TOOTO 1€ TOBHOBAKEHHS MA€ PO3IIISIIaTUCH
y KOHTEKCTI IIbOTO JOCIIIPKEHHS JIUIIE Y BUIMAAKaX, KOJIM BiJIOBIIHI TO3UKHU BH-
KOPHUCTOBYIOThCSI 0€3MOCEPEIHBO JJIS peai3allii iIHBECTUIIIHHUX BUPOOHUINX a00
1H(QPACTPYKTYPHHUX MPOEKTIB, TOOTO 110 MPSIMO BILTUBAIOTH HA 3MICT BITHOCHH Y
HaLlOHAJILHIN €KOHOMIII.

Hapermti ocranns rpyna nopHoBaxeHnb BepxoBHoi Paau Ykpainy, 1o ix MoxHa
BUJIUTMTH 33 KPUTEPIEM XapakTepy BIUIMBY Ha €KOHOMIUHI BITHOCHHU, MOXKE OyTH
pernipe3enToBana 1. 36 cT. 85 OcHOBHOTO 3aKOHY, a CaMe «3aTBEpPIKECHHS TIEPETiKy
00’€KTIB TIpaBa Iep»KaBHOI BIACHOCTI, 10 HE Mi/UIATal0Th IPUBATU3ALliD» SK IHCTPY-
MEHTa MPSIMOTO aJAPECHOTO BU3HAYCHHS OCOOIMBOCTEH MPABOBOTO PEKUMY HU3KH
LUTICHUX MalHOBHX KOMILJIEKCIB Jep:kaBHOI (hopmu BiacHOCTI. OHAaK IUTOBaHE
MOJIOXKEHHS 1. 36 cT. 85 OCHOBOTO 3aKOHY MICTHTH ITI€ OJTHE TTOJIOKEHHS IIOJI0 «BH-
3HAYCHHS MPABOBHUX 3aCa/l BWIYYCHHS 00’ €KTIB MpaBa MPUBATHOI BIaCHOCTI». BoHo,
3BHYAITHO, TAKOXK CTOCY€ETHCS TOBHOBaKEHBh BepxoBHOi Pain Ykpainu B ekoHOMIYHIH
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cdepi, Mae aipecHUl XapakTep, TOOTO MOXKE 3aCTOCOBYBATHChH 11010 BU3HAYCHOTO
KoJIa 00’ €KTIB TOCTIOAPCHKUX BITHOCHH — ITUTICHUX MAaHOBUX KOMIUIEKCIB, IO
HaJeXaTh BIJIMOBITHAM Cy0’€KTaM Ha IpaBl MPHUBATHOI BIacHOCTI. OHAK, SKIIO
3aKOHOZABEIlh MaB Ha YBa3i HaIllOHAJII3AIlil0, PENPUBATH3AIIII0, PEKBI3UIIIO Ta 1HII
MpaBoBi (POPMHU TaKOTO BUITYUYEHHS, III0 MalOTh KOYKHA CBiil TPaBOBUIl CKJIaI, TO PO
1€ IOLLTBHO G110 O PSMO 3a3HAYUTH B TEKCTI KOHCTUTYLIHHOT HOpMH. TakuM 4rHOM,
1. 36 c1. 85 OcHOBHOTO 3aKOHY OTpHMaB OU JMXOTOMIIO IOBHOBAXKEHB Y c(epi Bi-
HOCHH TpUBaTu3aIii — Harionamizamii. (Ciig TakoX 3a3Ha4YUTH, 10 BIACHE caMy
MIPUBATHU3AIIIIO K 00’ €KT 3aKOHOJIABUOTO PETYTIOBAHHS Ta 00 €KT BHKOHABYOL Mi-
SITBHOCTI IeprKaBH 3a(hiKCOBAaHO B OTO HETaTHBHO-00OMEXYBaJIbHOMY CEHCi. B Toit
e Yac KOHCTHUTYIIIHO-TIpaBOBa HOpMa Majia O mpsiMo 3a(ikCyBaTH MOBHOBAYKECHHS
BepxoBnoi Panu Ykpainu, npssmMo Bu3Ha4aTH 00’ €KTH J€P’KaBHOI BIACHOCTI SIK
00’€KTH MOXKJIMBOI PUBATU3ALII].)

SIK1I10 BUKOPHUCTATH 3alPONIOHOBAHUN y MONEPEIHbOMY MIAPO3ILIL HEepestiK
YHIBEpCAbHUX €KOHOMIUYHUX (PYHKIIIH JepkaBH, TO HOTO 3aCTOCYBaHHS SIK KJIACH-
(hiKaIiiHOrO KPUTEPIIO A0 PO3MOILTY «EKOHOMIYHMX MOBHOBaXEHBY» BepxoBHOT
Paau Ykpainu Moxke OTpuMaTyu HACTYTTHUN BUIIISIA.

Jlo 3a0e3meueHHs HAIllOHAJILHOI €KOHOMIYHOT Oe3IeKr MOXKHA BigHecTH 1. 13
cT. 85 OcHOBHOrO 3aKoHY, a came KOHTPOJIbHI HOBHOBaXkeHHsI BepxoBHoi Pagu Ykpa-
inu mono Kabinery MinicTpiB Ykpainu, Marouu Ha yBasi, 0 OCHOBHHM HOTO 3a-
B/IaHHSIM € 3a0e31eueHHs e(eKTUBHOTO (DYHKIIIOHYBAaHHS HAIllOHAJIBHOI eKOHOMIKH,
HelTpaizallis 3arpo3 HalllOHABHIN eKoHOMIuHiH 6e3rerti. J{o 1iei GpyHKIioHamsHOT
CTIPSIMOBAHOCTI B AisTbHOCTI BepxoBHoi Pagu Ykpainu izt BiHECTH TaKoK OBHO-
BakeHHsI, 3apikcoBaHi y 1. 36 cT. 85 OCHOBHOTO 3aKOHY, a cCaMe 3aTBEPIKCHHS TIepe-
JKy 00’€KTIB IpaBa Jep>KaBHOI BIACHOCTI, 10 HE MiJUIAraloTh IpUBaTU3aLlii, aJike
JI0 IIbOT'O MOCTIHHO CKOPOYYBAHOTO MEPETIKY TPAAULIHO HaJIeXKATh JIepyKaBHI Mif-
MPUEMCTBA Y cepax MPUPOTHUX MOHOMOMIH, Y cdepi TpaHCHOPTY 1 3B SA3KY, TaKi,
K « YKp3aTi3HUIED Ta « YKPIIOIITa», y cdepi eIeKTPOCHEPTeTUKN Ta 000pOHHO-
MIPOMHCIIOBOTO KOMITJIEKCY — JiepkaBHA Koproparlis « YKpoOopoHIipom» Toiio. Came
Ha 111 Aep>KaBHI MIAMPUEMCTBA, 110 3HAXOIAThCA y IPSIMOMY IiANOPSIIKYBaHHI Aep-
YKaBH, MTOKJIAJICHO peati3allito HU3KH HAWOUTBII BaYKIIMBUX ITyONIYHUX 1HTEPECIB, 110
OB’ s13aHi 13 3a0e3MeueHHsIM eKOHOMIYHOI O€3MeKH Aep:KaBu Ta CYCIIbCTRA.

Pazom 3 TMM 10 Ha3BaHOI KaTeropii moBHOBaXxxeHb BepxoBHoi Paau Ykpainu
CJIiJ BITHECTH 1 YHIBEpCaAIbHE, BUKIIOYHE TTOBHOBAXCHHSI 3aKOHOJJABUOTO OPTaHy
npuiiMaTH 3aKoHH, niepeadayene 1. 3 ct. 85 OcHoBHoro 3akony. [Tutanns 3anuia-
€THCS y BIIMOBITHOMY 3MiCTOBHOMY HarmoBHEHHi cT. 92 KoHctuTyii Ykpaiau momo
00’€KTIB BUKJIFOYHOTO 3aKOHO/IABUOTO 3a0€3MEUeHHS KoJla CyCIUIbHUX BITHOCHH,
110 CTOCYIOThCSI CaMe MTUTaHb HAIllOHAIHHOI EKOHOMIYHOT O€3MEeKH, SIKi 3HAXO/IH-
nucs 0 y TOTIYHOMY 3B’ SI3KY 13 3MIiCTOM CT. 17 OcHOBHOTO 3aKOHY 11010 3a0e31e-
YEHHSI EKOHOMIYHOT O€3MeKH sIK HalBaKIUBIMIOT QYHKITIT epiKaBH.
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HactynHoro QyHKui€r0 AepxKaBu B €KOHOMIUHIN cdepi, K yKe BU3HAYEHO, €
MIITPUMAHHS Ta 3a0€3MeYeHHs] KOHCTUTYIIIHHOTO €KOHOMIYHOTO MOPSAKY. B 11bomy
KOHTEKCTI TaKOX Ha MePINUH IJIaH BUCTYTIA€ 3aKkoHOAaB4a (yHKIIisi BepxoHoi Panun
VYkpainu, 3a 101OMOT010 K01 BlIacHe 1 HOpMy€eThCs HE TUIbKU KOHCTUTYLIIHHUM, a
¥ TpaBOBUI rocriogapchbKuil MOPSIOK K TAKH, 110, y CBOIO YEPry, BUCTYIIA€ 3MicC-
TOBHHM SIJIPOM IIPABOBOI ypPETyIbOBaHOCTI €KOHOMIYHMX BIIHOCHH Y 1iijioMy. Pazom
3 TUM JI0 Ha3BaHOI I'PYIM MOBHOBa)XEHb CJIIJ] BITHECTH (POPMYBAHHS ME€PCOHAIIb-
Horo KepiBHOro ckiany Kabinery MinicTpiB Ykpainu, ['onosu HanionaibHoro
6aHKy YkpaiHu, nojoBuHH ckiany Panu HanionansHoro 6anky Ykpainu, ['onosu
AntumonononsHoro Komitety Yipaiau ta I'onosu @oHay aepxaBHOTO MaiiHa
VYkpainu. [{i mOBHOBaXXKeHHSI, K YK€ 3a3Hadyajocs, nepeadadeHi BiAMOBIIHO
ym 12, m. 18, m. 19, m. 24 ct. 85 OcHoBHOTO 3aK0oHY. 3BUYaliHO, MO (DYHKIIIOHY-
BaHHS HAa3BaHUX OPIaHiB JI€P>KaBU 3HAYHOIO MIPOIO BU3HAYAIOTh XapaKTep Ta 3MICT
(GYHKIIIOHYBaHHSI €KOHOMIYHOT CHCTEMHM, CIPSIMOBaH1 Ha MIATPUMKY 1CHYIOHYOTO
MPaBOBOTO TOCTIOAAPCHKOTO, a B OUTBII IIUPOKOMY KOHTEKCTI — KOHCTHUTYIIIHOTO
€KOHOMIYHOTO MOPSIKY.

3a MeBHUX 3aCTEPEXEHb 0 L€l (PyHKIIIOHAIBHO CIPSAMOBAaHOI TPy NOBHO-
Ba)XEHb MOYKHA BiHECTH 1 ependadene 1. 4 ct. 85 Koncrutyuii Ykpainu «3arBep-
oxeHHs JlepakaBHOro Oro/keTy YKpaiHn», OCKUIBKU OIOMKETHI BITHOCHHU OIO-
CEPEeIKOBYIOTh 1 MPOLIECH CHOXKHMBAHHS, 1 MPOLECH PO3IMOJLTY, 1 BpEIITi-peIuT —
MpoLeCcu BUPOOHUIITBA.

Hactynna rpyna nosHoBaxenb BepxoBHoi Pagu YkpaiHu yTBOpIOETBCS Ha-
BKOJIO (DYHKITIOHAJIBHOTO CIIPSIMYBAaHHS AiSUIBHOCTI JIEp>KaBU HAa PO3BHUTOK, ITiJI-
TPUMKY CTaJIOTO EKOHOMIYHOTO PO3BUTKY. Jl0 TaKuX, SIK YSBISETHCS, CITiJ] BITHECTH
MMOBHOBKEHHS, TiepeadadeHi y m. 6, m. 11 Ta 3 meBHUMH 3aCTEPEKCHHIMU —
y . 14 ct. 85 OcHoBHOro 3aKoHy. MeThes npo moBHoBaxkeHHs BepxoBHoi Paiu
VKpaiHu 3aTBepAKyBaTH 3arajbHOEPKaBHI IPOrpaMy €EKOHOMIYHOI'O Ta HayKOBO-
TEXHIYHOTO PO3BUTKY, cxBajieHHs [Iporpamu mismpHOCTI Kabinety MiHicTpiB
VYKpaiHu Ta 3aTBEpAKEHHs PIlIeHb 11010 OJepKaHHSI YKpaAiHOIO BiJl 1HO3EMHUX
JepkaB, 0aHKIB 1 MDKHAPOAHUX (D IHAHCOBHUX OpraHi3alliil MO3UK 3a YMOBH, IO iX
KOILITH BUKOPUCTOBYBAaTUMYThCS Ul peasizalii iIHBEeCTULIHHUX IPOEKTIB y BU-
poOHuYiil Ta iHppacTpyKTypHii cdepax. 3BiCHO, 0 L€l TPYNHU CIiJl BiTHECTH
Tpaaulliiine noBHOBaxxeHHs1 BepxoBHoi Panu Ykpainm, mo nepeadavene m. 3
cT. 85 OCHOBHOTO 3aKOHY CTOCOBHO MPUNHSTTS 3aKOHIB, aJke, 30KkpeMa, J[lepkaB-
Hi IPOTpaMy €KOHOMIYHOTO PO3BUTKY, JleprkaBHi IIbOBI POTrpaMu MPUHMAIOTHCS
y (hopmi 3akoHiB Ykpainu. CriemiainbHi peKUMHU TOCTIONAPIOBAHHS, IO CIIPSMOBaHI
Ha CTUMYJIIOBaHHSI €KOHOMIYHHMX BITHOCHH Y Tl 4 1HIIIHM chepax eKOHOMIYHOTO
KHTTS, TAKO)K BCTAHOBJIOIOTHCS BUKITIOUHO 3aKOHAaMHU YKpaiHH TOIIIO.

Haii6inp ckiafHUM TUTaHHSIM € BU3HAYCHHS TPYTH TOBHOBaYKEHb BepXoBHOI
Panu Ykpainu, mo maroTh 3a6e3neuyBaTy (yHKIIIIO aHTHKPU30BOi cTadimizarii
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HaIloHaJIbHOI ekoHOMIKH. Ciij] 3a3HAYMTH, 10 1€ HaNpsM KOHCTUTYILIHHO-
MIPaBOBOro 3a0e3MeueHHs MIAJIbHOCTI Jep>KaBU, 0COOIMBO B €eKOHOMIUHIN cdepi,
Maiike He OTpMMaB yBaru po3poOHHKiB UnHHOI KoHCcTUTYIIT YKpaiHu.

3a NeBHUX 3aCTEPEKEeHb 10 LIbOTO HANpsMy JiSIbHOCTI JAEpKaBH 1 30KpeMa
BepxoBHoi Pagu Ykpainu MokHa BiTHECTH TTOBHOBa)KCHHsI, iependadeHi y 1. 31
ct. 85 Koncrurymii Ykpainu, a came 3arBepmkeHHs yka3iB [Ipesunenta Ykpainu
PO BBE/ICHHS BOEHHOIO YW HA/J3BUYAWHOTO CTaHy B YKpaiHi a00 B OKpeMHuX ii
MICIIEBOCTSIX, PO OTOJIOIIEHHS OKPEMHUX MICIIEBOCTEH 30HAMHU €KOJIOT1YHOT CUTY-
arii. Beenenns nogiOHuX cremianbHUX pexXUMiB (PyHKIIOHYBaHHS JEp>KaBU 3a-
3BHYAil HE MOB’s3aHE 3 HACTAHHSIM €KOHOMIUHUX KPH3 SIK TaKHX, ajie KpU3OBUH
CTaH HalliOHAJILHOI EKOHOMIKH MOke OyTH CTBOPEHO BHACIIJIOK peatizailii TeXHO-
TeHHHX, EKOJIOTIYHUX, CYCIUIBHO-MOMITHYHUX 3arpo3, BKIIOUAIOUH 3arpO3H 30poii-
HUX KOH(IIKTIB 3 IHIIMMU AepkaBamu. CiiJ] TAaKOK BU3HATH, 1O 1 MOJOJIAHHS
Ha3BaHUX KPU3 PYHKIL1OHYBaHHS CyCIUIbHUX M1ICHCTEM BUMAararoTh IIepeBeACHHS
€KOHOMIYHOT CHCTEMH TIOBHICTIO 200 YaCTKOBO Ha CIICIIJIbHI PEXXUMH (DyHKITI0-
HyBaHHs. TakuM YMHOM, HE EKOHOMIUHI 33 CBOEIO IPUPOI0I0 KPU30B1 IPOLIECH, K
MpaBUIIO0, IepeadavaroTh EKOHOMIYHI aHTUKPHU30B1 3aCO0M X MOIO0IAHHS.

VY Toii xe dyac Korcrturyuist Ykpainu Hi cepes moBHOBakeHb BepxoBHoi Paau
VYkpainu, Hi cepell IOBHOBaXXEHb 1HIIIMX OpraHiB JiepKaBHOI BJIa/lu He nepegdadae
3aCTOCYBaHHSI AaHTUKPH30BUX 3aCc001B, MEXaHI3MIB, pE&XKHUMIB AiSJILHOCTI OpraHiB
Jiep>KaBU Ta cy0’€KTiB TOCIOAPIOBaHHS, 1110 CIIPSIMOBAHI Ha MO0JaHHA a00 HEel-
Tpaji3amilo eKOHOMIUYHUX Ta (JiIHAHCOBUX KPH3, SKi PEaJbHO 1 MEPIOTUIHO 3adira-
I0Th YKPATHChKY €KOHOMIKY 330BHI, @ 9aCTO T€HEPYIOThCS B Hil caMiil YHACIHTIJOK
HEKOMITIETEHTHOCT] KepiBHHUIITBA.

Haperti, ocranss GpyHKIIIs 1epkaBy 00 3a0€3MeUCHHS peaJTbHOTO €KOHOMIY-
HOTO CYBEpPEHITETY JIepKaBHU, SIK YSABISIETHCS, Peai3y€eThCs IHTETPAaTUBHO Yepes3 pe-
amizanito iHmuX (QyHKIINA AepKaByd B eKOHOMIUHIN cdepi. B Toii e yac Ha3BaHa
(yHKIIISA, K 1 KITACHYHUHN 3MICT O THKO-TIPABOBOT BIIACTUBOCTI JICP>KaBHOT BITa I —
ii cyBepeHITeTy, Ma€ BpaXOBYBaTH ICHYBaHHs JIBOX HOr0 acleKTiB — BHYTPILIHBOTO
Ta 30BHIIIHBOTO. B 11IbOMY ceHcl 3a0e31eueHHs EKOHOMIYHOIO CyBEpEHITETY YKpa-
THCBKOI JiepKaBH Ma€ peasli3oBYBaTHCS depe3 A1arHOCTyBaHHS BEPXOBEHCTBA Ta
HE3aJIeKHOCTI EKOHOMIKO-TIOITUYHOT BIIa TN JIep KaBU MOPIBHSHO 3 IHITMMH HOCISIMU
€KOHOMIYHO] BJI/IM, TAKHUMHU, SIK OJIirapXiuHi 00’ €1HaHHA Cy0’ €KTIB TOCIIOAAPIOBAH-
HS1 XOJITUHTOBOT'O TUITY 200 TPOMAJIChKi 00’ € THAHHS M1IIPUEMIIIB Ta TIPOMHCIIOBIIIB
Ta iH., 10 MOXKYTh 32 TIEBHOTO KOMILJIEKCY OOCTaBHH MPOTUIIOCTABUTH CBOIO TIOJTi-
THYHO 0(hOpMIICHY €KOHOMIYHY BOJTIO JIepKaBHINA. AHAIOTIYHO MpodiemMa JeprkaB-
HOTO €KOHOMIYHOT'O CyBEpPEHITETY IOCTAaE 1y 30BHIIIHBOMY 1i aCIIeKTl, BIIIHOCHHAX
Vkpainu 13 00’ ennannsamu ceitoBux THK ta THDB, iHO3eMHME niepikaBaMu, iX eKo-
HOMIYHUMH 1HTEpPECAMHU Ta IIUTMMHU TPyTIaMH KpaiH, 10 YTBOPIOIOTh BUTLHI BHYTPIIII-
HI PUHKH Ha TiCTaB1 BIAMOBIAHUX MKIEP)KaBHUX YTOJ, TOIIO.
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lonaiimenie, 1o wi€i rpynu noBHoBaxkeHb BepxoBHoi Paau Ykpainu ciin
BigHecTH 1. 5 cT. 85 Koncrutyii Ykpainu — «BU3HaUYEHHS 3acaj] BHYTPIIIHBOI Ta
30BHIIIHBOI OMITUKWY, /1€ TUTAaHHS eKOHOMIYHOTO CYBEPEHITETY JAepP:KaBU MAIOTh
OTPHUMYBATH MEPIIOYEPrOBE 3HAUEHHS Ta CIYTyBaTH MOJITUKO-KOHLENTYaIbHUMH
HaCcTaHOBaMH JIJISl AISUTHHOCTI JIEPYKABH B IIIJIOMY.

Takum unHOM, (DYHKITIOHAJILHUH aHaJTi3 TOBHOBaXXeHb BepxoBHOi Pamu Ykpainu,
CHPSIMOBAHUX Ha EKOHOMIYHY c(epy CyCNUIbHUX BIAHOCHH, O3BOJISIE 3pOOUTH 3a-
raJIbHUH BHCHOBOK, 1110 3aKOHOABYHI OpPTaH Jep:KaBU HAUJICHUN BiAIOBITHIAMHU
MTOBHOBaKEHHSIMHU, SIK1, OJTHAK, 3HAXOAATHCS Y MEKaX HOTO BIACHUX (PYHKIIOHATHHUX
MIOBHOBA)XEHb, K 3aKOHOABYOI IJIKK BiIagu. ToOTO 11i MOBHOBAXEHHS HE3AJIEKHO
BiJI 3MICTY 3a ()OpMOIO € 800 HOPMOTBOPUYUMH, A00 KOHTPOIBHUMH, a00 MOB’sA3aHi 3
YCTAaHOBYMMH NOBHOBAKEHHSIMHU 11100 BU3HAUCHHS MOMITUYHUX MO3ULIH 3MICTY
JISUTBHOCTI OpraHiB Jep KaBU a0o0 13 BU3HAYEHHSAM aITOPUTMIB JE€p>KaBHOT T1SIbHOC-
Ti, 30KpeMa, y cdepi aep>kaBHHUX JIOXOIB Ta BUATKIB, a00 MOB’s3aHi 3 epCOHAIb-
HUMH NIPU3HAYCHHSMHU KEPIBHUIITBA OPTaHiB JEp>KaBHOT BUKOHABYOI BiaH, abo
OB’ s13aHi 31 371HCHEHHSAM HOTOPKYBAIBHUX MPOLEAYDP Y MEXaxX (yHKIIOHYBAHHS
MeXaHI3My CTpHUMaHb Ta IPOTHUBAr B CUCTEMI PO3MOALTY JI€pKaBHOI BIIA/IH.

OT1xe, mpobsieMa 3MICTOBHOTO MPEAMETHOTO (PYHKI[IOHATBHOTO CIIPSIMYBaHHS
nisibHOCTI BepxoBHoi Paau Ykpainu nonsirae He TUIbKY B 3a0e3MeUeHHi ii Bimo-
BiIHUMHU KOHCTUTYHiHHO-IPAaBOBUMH BJIAJJTHUMHU NMOBHOBAXXCHHSIMH, a U
KOHCTHUTYILIMHO-TIPaBOBUMH 000B’si3kaMu. Tak, moBHOBakeHHIO BepxoBHoi Paau
VYkpainu «IpuiiMaTu 3aKOHU» Ma€ KOpECIOHAYBaTh 000B’A30K MiATPUMYBATH
SIKICHUM CTaH 3aKOHOJIaBCTBA, HEOOX1JHUI piBEHb HOTO CHCTEMaTH3allii BiATOBI -
HO JI0 Cy4acHOTO PiBHS PO3BUTKY CyCHUTBHUX BITHOCHH, IIPO IO MOXKE CBIIYUTH
MiHIMaJIbHUHN PIBEHb IPABOBUX KOH(IIIKTIB, y TOMY YMCII1 KOHCTUTYIIIHHO-IIPABOBHX.
Tomy mono 3akoHonaBuoi ¢yHkuii BepxoBHoi Pagu Ykpainu ctocoBHO 3a0e3re-
YEHHS MPEIMETHUX, EKOHOMIYHHUX (DYHKILIN JepKaBH LEHTP TOKIHHS IpUIaiae Ha
3MICT CT. 92 OCHOBHOTO 3aKOHY, 1110 MAa€ BU3HAYATH HE TUIBKH CUCTEMY 00’ €KTIB
3aKOHO/IaBYOT'0 PETYIIOBAHHSA SIK MPOCTUH X mepetik, a i AKICHI BUMOTH JI0 3a-
KOHOJIaBYOTO 3a0€3eUCHHS, HeXal HaBITh 13 BUKOPUCTAHHSIM OLIIHOYHHUX KPUTEPI-
iB floro egexTuBHOCTI. 3p0O3yM1JI0, 10 10 TaKUX 00’ €KTIB caMe 1 MalTh OyTH
BiJIHECEHI MTUTaHHSI — B1JIHOCUHMU, [0 CKJIAJIAF0Th OCHOBY 3a0€3IeUeHHS YCIX BU-
3HaueHUX (YHKIIH 1ep>KaBH, 30KpeMa B eKOHOMIUHIN cdepi.

Pa3oM 3 THM, SIKIIIO aHAITI3yBaTH B LIbOMY CEHCI 3MICT CT. 92 OCHOBHOTO 3aKOHY,
TO JUIsl CUCTEMHOT'0 3a0€3MeYeHHs] €eKOHOMIUYHUX BIIHOCHH, K yXe€ 3a3Hayanocs,
cepen 00’ €KTIB 3aKOHOJABYOTO PETYIIOBaHHS aOCOMIOTHO HE 3HAWIUIM MiCIe Hi
B1JIHOCHHH HEIJIaTOCIIPOMOXKHOCT1 OOp>KHUKA a00 BU3HAHHS MOro OaHKPYTOM, Hi
OpraHi3aliifHO-rOCIOIapChKi BITHOCUHU CTBOPEHHS Ta (DYHKIIIOHYBaHHS IOPHIIY-
HUX 0Ci0, Hi BIIHOCHHH, 110 BUHUKAIOTh y MPOLECI AEPKABHOTO PETYITIOBaHHS
€KOHOMIYHOT rOCTIOAaPCHKOI AiSTBHOCTI, Hi BIIHOCHHHU, 1[0 BUILTUBAIOTH 3 TOCIIO-
JapChKOi BIAMOBITAIBHOCTI, TOIIIO.
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VY OuIbII HIMPOKOMY CEHCI CIIiJl 3a3HaYUTH, 1110 posib BepxoBHoi Pagu Ykpainu
Mora 6 OyTu OUTBII BU3HAYAJIBHOIO CTOCOBHO (POPMYBAHHS JEpKaBHO-IIPABOBOIO
THCTUTYTy aHTUKPU30BHX €KOHOMIUYHHUX 3aXO/IIB JA€PKaBH, ke 1151 PyHKITs (hakTHd-
HO HE 3HaHILIa MpsAMO1 peaizarllii B cucTeMi MoBHOBakeHb BepxoBHo1 Panu Ykpai-
HU. BUHUKaIOTh Tako)X MUTaHHSA 1I0/10 3a0€3NeYeHHs] HU3KU (YHKI[IH IUIIXOM iH-
cTUTYyLiami3amii cepes moBHOBaxkeHb BepxoBHoi Pagu Ykpainu mpaBoMouHOCTEH Yy
cdepi HarioHami3aMii HUTICHUX MAHHOBUX KOMILIEKCIB Y raty3i roCroJaproBaHHs.

Oxpemo ciia BU3HATH, 110 posib BepxoBHoi Panu Ykpainu B 3a0e3neueHH1
€KOHOMIYHOT'O CYBEPEHITETY JIepKaBU Majia 0 TakoX 3HAMTH OibII iHCTpyMEH-
TaJbHY peali3alilo, 30KpemMa, uepe3 (popMyBaHHS NPUHIIHIIB y4acTi YKpaiHCbKOT
€KOHOMIKHM B €eKOHOMIIIi CBITOBIH, IPUHIIMITY CTPYKTYypHO-Tay3eBoi Ta reorpadiu-
HOT AuBepcudikalii OCHOBHUX €KCIIOPTHO-IMIIOPTHHUX IOTOKIB, 1HBECTHIIIITHOTO
3a0e3nedeHHs, ¢ikcauii MATPUMKH HalllOHAIIBHOTO TOBAPOBUPOOHHKA SIK KITFOUO-
BOTO YMHHHKA 3aKOHOJIaBYOi Ta BUKOHABYOI JISUTHHOCTI JIEpKaBU B €KOHOMIUHIN
cepi Toro.

Ilepexonsuu 1o aHani3y noBHoBakeHb IIpe3unenra YkpaiHu B KOHTEKCTI BU-
3HAYEHUX CKOHOMIYHUX (PYHKIII JIepaBu, CJIiJ 3a3HAYUTH, [0 HA3BaHI TTOBHO-
Ba)XEHHS MOXYTh po3msiiaTucs abo sk ¢yskuii [Ipe3uaenta Ykpainu B 3arajabHo-
cycniibHOMY MaciuTabi 6e3 po3noity iX Ha eKOHOMIYHI, COLiaJIbHI TOIO, a00 K
KOHKPETHI TTOBHOBAXCHHS I110JI0 CTBOPEHHS MIHICTEPCTB Ta 1HIIUX OpPTaHiB Jep-
’KaBHOI BUKOHABYOI BJIAJM TA aHAJOTIYHI MOBHOBAXXCHHS I10/I0 MEPCOHAIBHOTO
MPU3HAYEHHS IX KePIBHOTO CKJIALTy.

Tak, ¢ynkmii [Ipe3unenta Ykpainu, Tak OM MOBUTH 3arajibHOCYCITUIBEHOTO BU-
Mipy, YOCOOTIOIOTH TTOBHOBaXKeHHSI, 3apikcoBaHi B 1. 1 ¢T. 106 OcHOBHOTO 3aKOHY,
a caMme «3abe3neuye AepKaBHYy HE3aJeKHICTh, HAIIIOHAIBHY O€3MEKY ... JIepPKaBm»,
a0o B 1. 3 11i€] caMoi CTaTTi — «...BE/Ie MEPETOBOPHU Ta YKJIAAa€ MI>KHAPO/IHI JIOTO-
BOpHU YKpainuy, ado nonokeHHs cT. 106 Koncturyii Ykpaiau 1mo10 TOBHOBaKEHHS
[Ipe3naenTa Ykpainu «BUIABaTH YKa3H 1 PO3MOPSAIKEHHS, K1 € 000B’I3KOBUMH J10
BUKOHAHHS Ha TepuTopii YKpainu» Touio. Ha3BaHi MOBHOBa)KeHHS CBOIM 3MICTOM
OXOILTIOIOTH 1 3000B’SI3aHICTh 3a0e3MeUeHHs] caMe EKOHOMIYHOI HE3aJIeKHOCTI Ta
HalllOHAJIbHOT eKOHOMIYHO1 Oe3Meku. J[o HuX TakoX HaJeXUTh HOBHOBa)KEHHS yTBO-
pIOBaTH, PEOPraHi30BYBaTH Ta JIIKB1IOBYBaTH MiHICTEPCTBA Ta 1HII OpraHH BUKOHAB-
401 BJIa/IM caMe OpraHizauiiiHo-rocrofapcbkoi komrneTeHii. Lo crocyeTbest moBHO-
Ba)XEHb YKJIaJIaTH MDKHAPO/IHI JJOTOBOPH Ta NPUIIMATH YKa3H, TO iX MOXKIIMBA CIpS-
MOBaHICTh Ha €KOHOMIUHY cepy He MoTpedye KOMEHTapiB.

OTxe, 1o moBHOBakeHb [Ipe3unenTa Ykpainu, o cnpsMoBaHi Ha IEPCOHAb-
He NMPU3HAUEHHS KePIBHULITBA OpraHiB JepKaBu 3 (PyHKI10OHATILHUM €KOHOMIYHUM
CIPSIMYBaHHSIM, CITiJ] BITHECTH, 30Kpema, 1. 9, m. 10, . 12, 1. 14 ct. 106 OcHOBHOTO
3akoHy. AJDKe 111 OJ0XKEHHS CTOCYIOThCsI Mpu3HaueHHs [Ipem’ep-MinicTpa Ykpa-
inm, wieniB Kabinety MiHicTpiB YKpaiHu, KepiBHUKIB 1HIIIUX IIEHTPATBHUX OPTraHiB
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BHKOHABUOI Biaau, ckiaa Pagu HamionansHoro 6anky Ykpainu, ['onoBu AHTH-
MOHOTIOJILHOTO KoMiTeTy Ykpainu ta ['onoBu ®oHny nepkaBHOTO MaiiHa YKpaiHu
TOLLO.

Coin, onHak, 3ayBaXKMTH, IO X0ua MpU3HaYeHHs Ha nocaay [onosu Hamionans-
Horo OaHky Ykpainu 3aiiicHioeTbes BepxoBHoro Pagoro Ykpainu 3a mogaHHsAM
[Ipesunenta Ykpainu, mo 3adikcoBaHo y m. 18 ct. 85 OcHoBHOTO 3aKOHY B Iepe-
JiKy oBHOBaXkeHb BepxoBHoi Panu Ykpainu, nepesnik moBHoBaxeHb [Ipe3unenta
Vkpaian y cT. 106 Koncruryiii Ykpainu He MICTUTh (iKcallii TOBHOBXKEHHS —
npeporaruBu came Ilpe3uaenra Ykpainu mon0 BHeceHHs 10 BepxoBHoi Panu
VYKpaiHu KaHAUAATYpHU IPETEHACHTA Ha L0 IIOCaLy.

VY wijgoMy ciij 3a3HauMTH, U0 came NOBHOBakeHHs lIpe3unenta Ykpainu B
€KOHOMIYHIN cdepi 0e3 ypaxyBaHHsS HOTO MOXKJIMBOCTEH BUKOPHCTAHHS BJIIACHUX
npeporatuB oo Kabinety MiHicTpiB YkpaiHu Ta 1HIIMX HE HiANOPSIAKOBAaHUX
Kabinery MinicTpiB Ykpainu oprasis aepKaBHOT BAKOHABYOI BJIA/IU 3 OpraHi3aIliifHO-
rOCIOAPCHKOK0 KOMIIETEHIIIEIO € JJOBOJII HEBUPA3HUMU. SIK YSABISIETHCS, BIOCKO-
HaJEHHS] CHCTEMHU KOHCTUTYLIMHUX MOBHOBaXkeHb [Ipe3unenrta Ykpainu mae Bij-
OyBaTHCs 32 PaXyHOK KOHKpETH3allil TAKMX MOBHOBAXXEHb 1010 3a0€3IMeUeHHS
€KOHOMIYHOI CaMOCTIMHOCTI 1 €KOHOMIYHOT O€3IMeKH IepKaBU Ta CYCHIbCTBA,
MOKJIMBOCTEH 3aCTOCOBYBATH aHTHKPU30B1 3aX0/IH MIOA0 MiHIMIi3allli HEraTUBHUX
BIUIMBIB Ha YKPAiHChKY €KOHOMIKY 3 OOKY CBITOBMX €KOHOMIUYHUX KPHU30BHX IPO-
1L[eCiB, 3aX0/1, 10 3a0e3neunin O Jep>KaBHUN €KOHOMIYHHM CYBEpEHITET y CUCTe-
Mi MDDKHAITIOHATBHUX €KOHOMIYHHX BiTHOCHH Ta BIJITHOCUH PO3IOILTY EKOHOMIYHOT
BJIAJH B CUCTEMI HAI[lOHAJIBLHOI EKOHOMIKH.

Bucnoeku. BuznaueHo, 110 eKOHOMIYHA CUCTEMa SIK 00’ €KT KOHCTUTYIIHHO-
MIPABOBOTO PETYIIFOBAHHS SBIISIE COOO0 CKIIAHUN KOMIUIEKC CHCTEMOYTBOPIOIOYHX
THUIIB EKOHOMIYHUX BITHOCHH y c(epax BUPOOHUIITBA, OOMiHY, pO3MOALTY Ta CIO-
KUBaHHS, 110 peai3yroThCs B MPOIECi 3AiCHEHHS TOCTIOAAPCHKOI MisSIIbHOCTI Ha
YMOBaX BCTAHOBJICHOTO JIEP’KaBOIO MEXaH13My KOOPAMHAIIIT B3aEMOJIIT MiX 11 yJac-
HUKaMH, (PyHKI[1OHYBaHHS SIKOTO 3a0€311e4y€ThCS IUISIXOM 3aKPIIUIEHHS PaBOBUX
3acajl KOHCTUTYLITHOTO €KOHOMIYHOTO MOPSIKY.

3anporoHOBaHO 3arajbHy YHIBEPCAIbHY Ta KOMIUIEKCHY Kiacu(ikallito 0a30BUX
€KOHOMIYHUX (YHKIIIN JepKaBH, 10 CKIAAAETHCS 13:

1) 3abe3meueHHs HAI[lOHAIBHOI €EKOHOMIYHOI OE3TEKH;

2) miaTpUMaHHS Ta 3a0e3MeYeHHS KOHCTUTYIIHHOTO €KOHOMIYHOTO MOPSIKY;

3) miaTpuMaHHs Ta 3a0e3MeUeHHs CTaIOT0 €KOHOMIYHOTO PO3BHUTKY:

— 3a0e3neueHHs 3pOCTaHH KOHKYPEHTO3/IaTHOCTI HalllOHAJIbHOT EKOHOMIKH;

— 3a0e3neueHHs 3pOCTaHHs PiBHS 1HHOBATH3allli HAIIIOHAJIBHOT €KOHOMIKH;

— 3a0e31neueHHs 3pOCTaHHS PIBHS €KOJIOTi3allii HAI[lOHATLHOT €KOHOMIKH;

4) 3abe3nedyeHHs] aHTUKPU30BOi cTabi3amii Hal[lOHAIbHOI €eKOHOMIKH;

172



Ilpaso

5) 3abe3nedyeHHs peasbHOr0 €KOHOMIYHOTO CYBEPEHITETY JIep’KaBU Ta CyC-
MiJIECTBA.

Ha 1i migcraBi 3ampornoHOBaHO SIK MEPIIOYSPrOBE 3aBIAAHHS BJOCKOHAICHHS
KOHCTHUTYLIHHO-IpaBoBoro crarycy Kabinety MiHicTpiB YKpaiHu 1OMOBHUTH 3MICT
cT. 116 Konctutymii Ykpainu mojIo)KeHHSIMH TPO:

— po3po0Ky Ta MPOBEACHHS BHYTPIIIHLOI TA 30BHINIHEOT €EKOHOMIYHOT MOJIITH-
KM Ta 1i HanpsMiB;

— 3711 CHEHHS JepKaBHOTO PETYIIOBAHHS €KOHOMIUHUX BiJHOCHH;

— 3arpoBa/PKEHHS Y Pa3i BAHUKHEHHS HEOOX1THOCTI aHTUKPU30BOTO PEKUMY
(YHKIIIOHYBaHHS HalllOHAJIbHOI €KOHOMIKU;

— 3711l ICHEHHS PeTiOHAIBHOT MOJTITHKY JIeP>KaBH, CIIPIMOBAHOT HA €KOHOMIYHE
BUPIBHIOBaHHS 1 3a0€3Me4eHH 11 CyBepeHITEeTy Ta TEPUTOPIaTbHOT HUTICHOCTI.
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MOJIEPHI3AIIISA 3AKOHOJABCTBA YKPATHU
Y COEPI ®I3KVJIBTYPHU I CIIOPTY:
I'OCIHOJAPCBKO-ITPABOBI ACIIEKTH

JI. I. 3aiuenxo, 3000y6au
Hayionanvnuii ynieepcumem
«FOpuouuna axademisn Ykpainu imeni Apocnasa Myopozo»

Pozensinymo numannsa npaeogozo pez2ynto6anus 6i0HOCUH Qi3uyHOl Kyibmypu
i cnopmy, cmano8eHHs CHOPMUBHO20 NPABA, BUHAYEHO CMPYKMYPY U020 Npeo-
Mema.

Knwuoei cnoea: cnopm, ¢izuuna Kynemypa, cnopmusHe npaso.

ITocmanoexa npoonemu. OniHIOOUN 3MiCT YMHHOTO 3akoHY YKpainu «lIpo
Gi3UYHY KYJIBTYpY 1 CIIOPT», CJIiJl BU3HATH, IO BiH MOXE CIIyTyBaTtu 0a3010 IS
noyarky KoauikaiiiiHoi poboTH y 1iil cdepi 3 ypaXyBaHHSAM TOTO, 10 B HbOMY
3aJuIIeH] HeBU3HAYCHUMH, HEBPETYTbOBAaHHUMHU IHCTUTYTH BiTHOCHH CIIOPTUBHOI
1 Gi3kynbTYpHOT AisTbHOCTI. TakuM yuHOM, MOZepHi3allisa 3akoHy Ykpainu «IIpo
(Gi3UYHY KyJABTYpY 1 CIIOPT», TUM OUIBIIIE B HANPSIMI HaJIaHHS HOMY O3HaK Ta BJlac-
TUBOCTEN KoaudiKallil, BUMarae IpyHTOBHUX IOPUANYHO-TEXHIYHUX HAMpaIfoBaHb,
10 MaloTh 0a3yBaTHCS HA CydyacHIN MPaKTHIIl peajizallii ClIOPTUBHUX BIJHOCHH 1
B IIEpIIly Yepry BPaxoBYIOUHU iX TOCIOAAPCHKO-IIPABOBUII KOMIIOHEHT. Y 11iif cripa-
Bl B)KJIMBOTO 3HAYECHHs HaOyBa€ TaKoX HAayKOBE MPOTHO3YBaHHS MOJAAJIBIIOL 11~
HaMIiK{ PO3BUTKY CIIOPTUBHUX BIZIHOCHH 1 B IIEPIIY Yepry 3 ONNIsAY Ha iX mepcrek-
TUBY HaWOMMKYUX JIECATH POKIB.
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