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BCTAHOBAEHHS MEX 3EMEAbHOI AIASIHKU
AK TAPAHTIA BUPILLEHHSA MEXXKOBUX CITOPIB

Ha nidcmasi ananisy cucmemu 0xcepen npasa poKPUMo NOHSAMMs 6CMAHOBLICHHSL MA GIOHOGACHHS
Medc 3eMeoHux OLIAHOK, 0XAPAKMEPUI08AHO X CNI6EIOHOWEeHH MA BUSHAUEHO IX POLb NPU SUPIUEHH]
3EMENbHUX MENCOBUX CNOPIE.

KmouoBi cioBa: semenbHUIT CIip, 3eMeTbHUIT MEXKOBHUI CITIip, MEXYBaHHS, MeXa 3eMeJbHOI
JIJSHKY, BCTAHOBJIEHHSI ME3KI 3€MeJIbHOI JIIJITHKN, BiJIHOBJIEHHS MeKi 3eMeJIbHOI JIISTHKN.

3eMeTbHO-TIPaBOBI BI/IHOCHHM, MO CKJIQJIAI0THCS ChOTO/IHI, a TaKOXK 1X BPEry-
JIIOBAHHS perJiaMeHTOBaHi 3eMeJbHUM 3aKOHO/IABCTBOM. AHaJII3 3MicTy 3eMebHOTrO
KOJIEKCY YKpaiHU JI03BOJISE CTBEP/KYBATH, IO CEPesl YCI€l CYKYIMHOCTI 3eMeTbHUX
CIIOPiB 3HAUHE Miclle 3aiMatoTh MeK0Bi criopu. HesBaskaroun Ha Te, 1110 B IOPUANYHIN
JiiTeparypi JaHy KaTeropito CHopiB PO3TJSAAOTH SIK «Oe3epcrneKkTuBHi» |5, ¢. 223],
BOAYAETDHCS, 10 B CYYaCHUX YMOBAX TaKWil BUJ CIIOPIiB BUHUKAE Je/aji yacTilie,
a OT)Ke, BAHMKJIA HeoOXiAHICTh y (hopMyBaHHI HOBOIO II/XO/Y IMIOAO iX BUPIIIEHHSI.

JlificHo, pociijkeHHs TPoOJIeMH BUPIIIEHHS 3eMeJbHUX MEKOBUX CIIOPIB
[POTSITOM TPUBAJIOTO Yacy He BTpadaioTh CBO€El akTyasnbHoCTi. Taka cutyaris o0y-
MOBJIIOETBCSI TUM, IO I[i CIOPHW 3a Cy4acHUX yMOB pedopMmyBaHHsI HaOyBaroOTh
iHIITOTO 3MiCTy, MaflOTh CBOi OCOBJUBOCTI, sIKi BUMaratoTh TJIMOOKOTO iX BHBYEHHS
Ta aHaji3y 3 MOJAJBIIOI PO3POOKOI0 MPOMO3UIHI MO0 BIOCKOHATEHHS Mexa-
Hi3MY 1X BUPIIIEHHS.

HocrmijizkeHHs 1paBOBUX CIIOPiB, 30KpeMa 3eMeJbHUX, YK€ IPOBOJIUINCH
GaraTbMa HAYKOBIIIMU. 30KpeMa, MPO Il HAeThCs y Mpalsix TaKuX HayKOBIIB,
sk: A. II. Tersman, I. 1. Bamok, I1. ®@. Kyauauy, JI. B. Jleiitba, H. P. Masumiesa,
A. M. MipomHndenko ta iH. OlHaK aBTOPU TOPKAJIMCS MUTaHb 3eMEJbHUX CIIOPiB
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y IiJoMYy, IeTaTbHUN aHaJli3 MeXOBUX CIIOPiB, 30KpeMa MO0 POJii BCTAHOBJIEHHSI
(BiZIHOBJIEHHS ) MEXK 3€MeJIbHOI IIJISTHKY 1IPU BUPIIIIEHH] 3eMeJIbHUX CIIOPiB, He MPO-
Bo/MBCsA. ToMy 3'sicyBaHHS 0COOJMBOCTEl 3eMEJbHUX MEKOBHMX CIIOPIB B O3Haye-
HOMY aCITeKTi ChOTO/IHI € JJOCUTh aKTyaJbHUM.

3’sicyBaHHSI CYTHOCTI 3MIiCTy MEKOBOTO CIIOPY HEMOJKJIMBE 0€3 PO3yMiHHS
HOHATTS «3€MeJbHUN CIip» B 1ijiomy. IIpu 1boMy HEOOXiAHO TMiAKPECTUTH, IO
BUCJIOBJIEH] B JliTepaTypi MOJOKEHHS 110/I0 BUSHAUYEHHS 1[bOTO ITOHSITTS HE € OJIHO-
3HAYHUMU. Takuii CcTaH crpaB 3yMOBJIEHUH CTPIMKMMM Ta CyTTEBUMHU 3MiHAMU
B 3eMeJIbHOMY 3aKOHOJ/IABCTBI, SIKi 3HAYHO 30araTU/Ii Ta BIIMHYJIM HA 3MIiCT 3€MeJIb-
HUX TIpaBoBifiHOCHH. [le cTocyeThcs 1 3eMeJbHUX CIOPIB, Y TOMY YHCJI MEXKOBUX,
SIKi BUHMKAIOTH CHOTO/[HI, HAOYyBAIOTh 1HIIIOTO 3MIiCTy Ta HOBUX O3HaK.

VY giteparypi 0OIPYHTOBYETHCS BUCHOBOK, IO 3€MEJIbHI CIIOPU — Iie¢ 0COOJIN-
BUII BUJI TPABOBUX BIJIHOCUH, B OCHOBI SIKUX 3HAXO[UTHCS BUPINIEHHS TPABOBOTO
KOH(JTIKTY, MO TPOSBISEThCSA y TPOTeci BUHUKHEHHS, peasli3allii, 3MiHU YW TpPHU-
IMMHEHHS 3eMeJbHUX TIPaB, 1X OXOPOHU (3aXUCTY), y 3B’SI3KYy 3 MOPYIIEHHIM TIPaB
Ta 3aKOHHUX iHTepeciB (YW iX BU3HAHHSIM) BJIACHUKIB 3eMeJIbHUX JIJISHOK, 3eMJie-
KOPUCTYBayiB, y TOMY YKCJIi i1 OpeH/apiB 3eMeJbHUX IiJISHOK, Ta iHIMX cy6 €KTiB
3eMeJIbHUX TPaBOBITHOCUH [4].

Y Mexax yci€i CyKyITHOCTI 3eMeJIbHUX CIIOPiB OKPEeMY CaMOCTiiHY TPYILy cTa-
HOBJIATH MeKOBi criopu. Ile mepemyciMm 3yMOBIIEHO iX OCOOJUBOCTSIMU Ta MEBHOIO
crertudikoro. 11106 BupinTH iX, HEOOXITHO BUSHAYNTH Ty O3HAKY, sika 00’€IHyBaIa
6 ix abo, HaBmaku, M03BoJsIa 6 audepenititoaru. O0’eaHy0UNM (aKTOPOM, KUt
CBiIYNTD, 11O MEXKOBI CIIOPU HaJIeKATh /10 KaTeropii 3eMeJIbHUX, BUCTYIIA€ Te, 110 i
criopy, K 1 iHI1I, € CIIopaM¥ PO MPaBO, IKi BUHUKAIOTh Y MeXKaxX CIIPHUX MaTepi-
aJIbHUX IIpaBoOBiHOCHHAX. BogHouac 03HaKOI0, AKa AO3BOJISAE BUOKPEMUTU MEKOB1
CIIOPU B CAMOCTIWHY TPyILy, € MifcTaBa, TOOTO Te, 3 TMPUBOLY YOTO BOHW BUHHKA-
10Th. A HEt0 BUCTYNAIOTh MEKi 3eMeJIbHOI JIIJITHKY (3eMeJIbHUX [IIJITHOK). Y 1porieci
BPETYJIIOBAHHST TAKOTO KOH(MIIKTY 3'SICOBYEThC SIK KOHKPETHUU TIepeJiik MpaB Ta
000B’s13KiB Cy6’ €KTIB 3eMeJIbHUX IIPABOBIIHOCHH, TaK i IX 00CAT 1010 06’€KTa CIIOpPY
(3emesib y MeXKax TEpUTOPil YKpaiHu, 3eMeJTbHUX [IJITHOK, iX YaCTUH 1 TpaB HA HUX)
BIZIMTOBIZTHO 710 BCTaHOBJEHUX (BigHOBIeHNX) MeK. Came BCTaHOBJIEHHS (BiTHOB-
JICHHS) MeXKi 3eMeJIbHOL JIISHKU Ta 3aKPIIVIeHHS 11 Me)KOBUMU 3HaKaMU BUCTYIIA€
OJTHVM 13 TIPAaBOBUMX 3ac00iB iHAMBixyasizaiii i€l AIISTHKE K 00’€KTa 3eMeTbHIX
IpaB, 1110 Jy>Ke BaKJIUBO IIPU BUPINIEHH] 3eMeJbHOTO MEKOBOTO CIIOPY.

3eMeTbHUI KOJIeKC YKpaiHu, BU3HAUYAIOUW CHUCTEMY OPraHiB, IO BUPIMIYIOTh
3eMeJIbHI CIIOPH, SIK OKpeMUil 1X BUJI HA3UBA€ CIIOPHU HIOJI0 MEX 3eMEJIbHUX JIJISTHOK.
3oKpeMa, Tie CIIOPH MO0 PO3MEKYBAaHHS TEPUTOPIN CiJI, CENUIN, MIiCT, palloHiB Ta
obJracTeil; MOK0 MEX 3eMeJTbHUX iISTHOK, 110 1mepeOyBatoTh Y BJACHOCTI i Kopuc-
TYBaHHI 'POMA/ISTH, Ta JOJEPKAHHST TPOMATHAMU TTPABUJ T0OPOCYCIZICTBA; CIIOPU
II0/I0 PO3MEXKYBaHHSI MeXX PAilOHIB y MiCTaxX; a TaKOX CIIOPHU I0JI0 MEK 3eMeJIbHUX
JIJITHOK 32 MeKaMU HaceJIeHUX ITYHKTIB.

PernamenTariis Ha 3aKOHO/IABUOMY PiBHI OKPEMOIO BUJLY 3€MEJIbHUX CIIOPiB
3YMOBJIIOE HEOOXITHICTD 3'sICYyBaHHS CYyTHOCTI Ta 0COOIMBOCTEN TakuX cropis. Bpa-
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XOBYIOUM Te, 10 O3HAYEHWH BUJl 3eMEJbHUX CIOPIB CTOCYETHCS MeX 3€MeJbHUX
JIISHOK, SIKi 1 € 03HAKOIO, 10 XapaKTePU3y€ JaHMUi BUJ CHOPiB, HEOOXiAHO MaTh
YiTKe YSIBJIEHHS TIPO Te, 10 SABJSIOTH COO00 MEKi 3eMeJbHUX JI/ISTHOK.

3eMesibHA JIIJISTHKA SIK 00’'€KT 3eMeIbHUX MPAaBOBIIHOCUH HE MaTHMe MOBHOI
XapaKTePUCTUKH, SKIIO ii MesKi He Oy1yTh BcTanosseHi. [Ipo 1ie cBiauuTh i 3eMesbHe
3aKOHOJIABCTBO, 60 (hOPMYBAHHSI 3€MEJIBHOI [IJISTHKH 3aKOHOJABEI[b HEPO3PUBHO
MOB’SI3y€ 3 BU3HAYEHHSIM 11 TIJIOIMI, BCTAHOBJIEHHIM MeK Ta BHECeHHSM iHbopmarii
1po Hei 10 /lep:kaBHOTO 3eMeJIbHOTO KaJlacTpy.

MexanisMm BcTaHOBJIEHHST (BiJIHOBJIEHHSI) MeXK 3€MEJbHUX JIJSHOK BU3HA-
4eHO 3eMeJTbHUM KojleKcoM Ykpainu [1], 3akonom Ykpainu «IIpo semieyctpiiis
[8] ta THcTpykIlielo Tpo BcTaHOBIEHHS (BiIHOBJIEHHS ) MEX 3eMEJbHUX JIJISTHOK
B HaTypi (Ha MiCIleBOCTi) Ta iX 3aKpillJIEHHS MEKOBUMH 3HAKAMU, 3aTBEP/IKEHOIO
Hakazom /lepsxkaBHoro komitery Ykpainum i3 3emenpuux pecypcis 18.05.2010 p.
Ne 376 [2] (mani — IucTpyKItis).

3rigno 3 [HCTpYKINEO Mmencero 3emenvhoi Oiissnkyu € yMOBHA 3aMKHEHa JIiHis,
0 PO3MEKOBYE 3eMeJibHI JigHKY [2]. Y HayKoBill JjiiTepaTypi Mexe 3eMeJbHOI
JUJIIHKY TaKOK 3aITPOTIOHOBAHO BBA)KATW CYKYITHICTB JIiHIHN, 0 YTBOPIOE 3aMKHe-
HUI TPOCTIP 1 PO3MEKOBYE 3eMebHI AIISTHKHN [6, ¢. 265].

BceranoBsieHHsT MeXX 3eMeJbHUX MAIJMSHOK, MEX 3eMeb TUX YU iHIIUX Tepu-
TOpill aAMiHICTPATUBHO-TEPUTOPIANILHUX yTBOPEHDb 3a0€3MeUyEThCS MeKyBaH-
HSM 3eMeJib, sike 3akoHoM Ykpainu «IIpo 3emmeyctpiit» (cT. 1) BU3HAYa€THCA SIK
KOMILJIEKC POOIT i3 BCTAHOBJIEHHS YU BiJIHOBJIEHHSI B HATypi (Ha MiCIIEBOCTI) M€K
a/IMIHICTPATUBHO-TEPUTOPIAJbHUX OJIMHUIb, MEK 3€MEJIbHUX JIIJITHOK BJIACHUKIB,
3eMJICKOPUCTYBAUiB, Y TOMY YHCJi OpeH/IapiB, i3 3aKPillJIeHHAM 1X MEKOBUMU 3Ha-
KaMU 3aTBEP/XKEHOTo 3paska [8].

Mexi 3emMeTbHOI IJISHKU BCTAHOBJIOIOTHCS BiATIOBIAHO 70 Tomorpado-Teoje-
3UYHUX 1 KapTorpadiuHMX MarepiajiB HAa OCHOBI TEXHIYHOI JOKyMEHTAIll i3 3eMJie-
YCTPOIO, KO0 BU3HAYAETHCS MICIEII0J0KEHHST TIOBOPOTHUX TOYOK MEXK 3eMeJIbHOL
JUJIIHKY B HATypi (HA MiCII€BOCTI).

3riHo i3 YMHHUM 3aKOHOZABCTBOM HEOOXIJIHO PO3PI3HATH BCTAHOBJEHHS Ta
BiJTHOBJIEHHS MeX 3eMeJIbHUX ALIAHOK. [Ipu 1iboMy CHiJIBHOIO 03HAKOIO, dKa Xapak-
TEPU3Yy€E K BCTAHOBJIEHHS, TAaK 1 Bi/IHOBJIEHHS MEK 3€MEJbHOI [IIJITHKU, € Te, 1110
BOHU 3/IIMICHIOIOTBCI 3 METOI0 BU3HAYEHHd B HATypi (Ha MICIIEBOCTi) METPUUYHUX
JIAHUX 3€MEJIbHOI JIIJITHKH, a TaKOX MOBOPOTHUX TOYOK 11 MEX Ta 1X 3aKpIiIJIEHHS
MeKOBUMU 3HakamMu. KpiMm Toro, i /1711 BUBHAUEHHS MeX 3eMeJIbHUX JIJISHOK, 1 11
iX BIJHOBJIEHHS XapaKTepHe IPOBEAEHHS KOMILIEKCY POOIT y MeKaX 3/1iCHeHHS
KaJIaCTPOBOI 3MOMKH, SIKa BKJIOYAE: a) Teo/le3ndHe BCTAHOBJEHHS MEX 3eMebHOI
IiIsHKY; 6) MOTOKEHHST MEXK 3eMeJbHOI MiISHKM 3 CYMiKHMMM BJIACHUKaMU Ta
3eMJIEKOPUCTYBAuYaMM; B) BIJIHOBJIEHHSI MEK 3€MeJIbHOI JIIJITHKM Ha MiCIIeBOCTI;
I') BCTAHOBJICHHS M€K YaCTUH 3€MeJIbHOI IIISTHKH, SIKi MICTATh OOTSIKEHHS Ta oOMe-
JKEHHS 1110710 BUKOPUCTAHHS 3€MJIi; ) BUTOTOBJIEHHS KaJaCTPOBOTO ILJIAHY.

BceranoBnenna mex 3emMenbHOI JiJSHKU B HATypi (HA MICIIEBOCTI) € 3aBXK/IU
HEePBUHHUM BiJIHOCHO BiJIHOBJIEHHSI MeX Ta 3AIHCHIOEThCS Ha MijcTaBi pospoldiie-
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HOI Ta 3aTBEP/I?KEHOI TeXHIYHOI JOKYMEHTAIlii i3 3eMJIeyCTPOIO M0/I0 BCTAHOBJIEHHSI
(BiZTHOBJIEHHS ) M€K 3€MEJIbHOI JIVISTHKUA B HATYPi (Ha MICIIeBOCTI), TEXHIYHOI /IOKY-
MEeHTAIlil i3 3eMJIEYCTPOIO MO0 MOALTY Ta 00’ €IHAHHS 3eMeIbHUX JIISTHOK abo Mpo-
eKTy 3eMJIEYCTPOIO IO/I0 Bi/IBEIEHHS 3€METbHOI TIITHKH.

Komrweke po0iT i3 BCTaHOBJICHHSI MEK 3€MeJIbHOI IITHKY B HaTypi (Ha Miciie-
BOCTI) BKJIIOYAE: MiZArOTOBYI poOOTH, TOIOrpado-reofesnyti, Kaprorpadiyai podoTu
Ta PoOOTH i3 3eMJIEYCTPOTO, KaMepasibHi pOOOTH, CKJIAJaHHs i 0(hOPMIIEHHST MaTepi-
JIiB TEXHIYHOI JOKYMEHTAIlil i3 3eMJIeyCTPOIO I0/I0 BCTAHOBJIEHHS MK 3eMeJIbHO1
JUJISHKY B HATYPi (Ha MICIIEBOCTIi), a TAKOK BCTAHOBJIEHHS MEK 3€MEJIbHOL JIIJISTHKA
B HaTypi (Ha MICIIeBOCTI) Ta 3aKpillJIeHHs 1X MesKkoBUMHU 3Hakamu. [Iporemypa 3akpi-
IJIEHHS MeK 3eMeJbHOI [ISHKA B HATypi (Ha MICIIeBOCTI) MEKOBUMH 3HAKAMU,
BU3HAUYEHHS 1X BUJIIB periaMeHTyeThest [HeTpyKitieo (posia 3).

A npaBusio, 3aKpillJIEHHSI MEKOBUMH 3HAaKaMU MEK 3€MEJIbHOI JiJISTHKU
B HaTypi (Ha MICIIEBOCTI) 3/IHCHIOEThCSI BUKOHABIIEM Y TIPUCYTHOCTI BJIACHUKA
(kopucTyBava) 3eMeJIbHOI JIIJITHKY, BJACHUKIB (KOPUCTYBaydiB) CYMIXKHUX 3eMeJTh-
HUX JIISHOK a00 YIIOBHOBa)Ke€HOI HUM (HUMU) 0COOU.

[ToBiomeHHs BiIacCHUKIB (KOPUCTYBAUiB) CYMIKHUX 3€MEJbHUX JIIJISTHOK TIPO
JIaTy i Yac IpoBeleHHsT POOIT i3 3aKpiIIeHHsT MEKOBUMU 3HAKaMU MeK 3€MeJIbHOI
JUJISHKY B HATYPI (HA MiCIIeBOCTI) 3/[IICHIOETHCSI BUKOHABIIEM 3aBUYACHO, He TTi3HiIe
HiK 32 I'ATh POOOYMX JHIB JI0 TIOYATKY POOIT i3 3aKPilIeHHS MEKOBUMH 3HAKAMM
Me3K 3eMeJIbHOI JIJISTHKY B HAaTypi (Ha MiciieBocTi). BOHO HaficMIaeThbess PEKOMEHI0-
BaHUM JINCTOM, KYyP'€PCHKOIO TOIITOI0, TeJIerpaMoIo YM 3a JIOTIOMOTO0I0 1HIIUX 3aC0-
6iB 3B’13KY, SKi 3a0e311e4yioTh (DIKCALio MOBIIOMIECHHS.

Baacauku (kopucTyBaui) CyMiXKHUX 3eMeJbHUX [IJITHOK, Miclle TTPOKUBAHHS
ab0 MICIIe3HAXO/KEHHs SKMX HEBIZIOMe, IOBIIOMJISIOTHCS IIPO Yac IPOBEIEHHS
pobIT i3 3aKpiTIeHHs MEKOBUMU 3HAKAMM TIOBOPOTHMX TOYOK MEK 3€MEJIbHOI
JUJISHKY B HATYPi (HA MICIIEBOCTI) 4epe3 OroJIONIeHHs Y TIPeci 3a MicIle3HaXO/PKeH-
HIM 3eMeTbHOI IIJISHKU. 3aKpiTJieHHs MeKOBUMH 3HAKaMW MesK 3eMeJTbHOT JIIJISTHKN
B HaTypi (Ha MICIIEBOCTI) MOsKe 3J[IHCHIOBATHCS 32 BIJICYTHOCTI BJIACHUKIB (KOpHUC-
TyBadiB) CYMIKHUX 3eMeJIbHUX [JSHOK y BUTAJKY iX He3'SBJICHHS, SKI0 BOHU
OyJIi HaJIEKHUM YMHOM TIOBiZIOMJIEH] TIPO Yac MPOBEEHHsI BUIle3a3HaYeHnX PoOiT,
1110 3a3HAYAETHCS Y aKTi NPUIHOMKHU-TIepeadi MesKOBUX 3HAKIB Ha 30epiraHHsI.

Bignosizao 1o 3emeabHOTO KOEKCY YKpaiHU OCHOBOIO /IJIS BiZIHOBJIEHHS M€K
€ JlaHi 3eMeJIbHO-Ka/IaCTPOBOI JIOKYMeHTallii. BifHOBIeHHS Mesk 3eMesIbHOT 1IJISTHKI
B HaTypi (Ha MICIIeBOCTIi) 3IHICHIOETHCS TIPU TOBHIN (YacTKOBiil) BTpaTi B HATYpi
(Ha MicCIIeBOCTI) MEKOBUX 3HAKIB, X MONIKOJKEHHI, K€ YHEMOKJIUBIIOE BUKOPH-
CTaHHSI MEKOBUX 3HAKIB, a TAKOK TIPU PO3TJIL]I 3eMEJIbHUX CIIOPIB MiXK BJIACHUKAMU
(kopuCTyBayaMu) CYMI’KHUX 3eMeJIbHUX JIJISTHOK. 32 HAsIBHOCTI 3eMeJIbHO-KaJlacT-
POBOI IOKYMEHTAIIi] BiIHOBJIEHHS MeXK (DaKTHYHO BiJIOYBAETHCS B TIOPSIIKY, Tlepe/ba-
YEHOMY JIJIsI iX BCTAaHOBJIEHHS, TOOTO BiTHOBJICHHSI ME3K 3eMEJIbHOI [IJITHKKA B HATYPi
(Ha MicieBoCTi) 3AIMCHIOETHCS Ha TM/CTaBi paHilie po3pobJeHoi Ta 3aTBEpKEeHOl
(BiATIOBITHO 10 3aKOHY) JIOKYMeEHTAIlii i3 3emMJeycTpoio. ¥ pasi BiICYTHOCTI Takoi
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JIOKyMeHTallii Po3pob/IsSE€ThC TeXHIUHA JOKyMEHTallis i3 3eMJIeyCTPOIO 100 BCTa-
HOBJICHHST M€K 3eMeJbHOI AIJTHKN B HATYpi (Ha MiCII€BOCTI).

BiacHuk 3emesbHOL JIISIHKM Ma€e IIpaBO BUMaraTd BiJl BJACHUKA CYCIJHbBOI
3eMeJIbHO1 JIJITHKUA CIIPUSIHHSI BCTAHOBJIEHHIO TBEPAMX MEX, a TaKOX BiIHOB-
JIEHHST MEKOBUX 3HAKIB Y BUIAJIKAX, KOJIM BOHU 3HUKJIHU, IEPEMICTUIICS ab0 cTain
HEBUPA3HUMU.

AKIo K HEMOKJINBO BUSIBUTH JIIMICHI MeXi, iX BCTAaHOBJIEHHS 3/[11MCHIOETHCS
3a (paKTUYHUM BUKOPHUCTAHHSAM 3eMeJbHOI minsgHku. [Homi dakTmuHe BUKOpH-
CTAHHS JIJISTHKW 3’ICyBaTH HEMOMKJIWBO. Y TaKOMY pa3i KOXHOMY BUJIJSETHCS
OJTHAKOBA 32 PO3MipOM YacTUHA CIIPHOI AIJGHKHA. Y cUTYyallii, KOJu B TAaKUH CIO-
ci6 BU3HAYEHHSI MeXK He Y3TO/KYETHCS 3 BUSABIEHUMHU OOCTaBUHAMMY, 30KpeMa, 3i
BCTAHOBJIEHUMU PO3MipaMU 3eMeJIbHUX [IJIHOK, TO MeKi BU3HAYal0OThCd 3 ypa-
XyBaHHAM 1MX obcrtaBuH. [lepemaya MesKOBUX 3HAKIB Ha 30epiraHHsT BIACHUKY
(KopucTyBauy) 3eMeJbHOI AIMSHKYA 3MIMNCHIOETHCS 32 aKTOM TTPUUOMKH-TIEpeIadi
Me)KOBHX 3HaKiB Ha 36epiranHsi.

Mexi 3eMesbHOI IJISTHKYA TIO3HAYAIOTHCS HA MICIEBOCTI HE TiJTbKU MEKOBUMU
3HaKaMM, BOHU TaKOK MOXYTb /IO/IaTKOBO IPUB’A3YBATHCA HIJISXOM ITPOBENECHHS
JHHIHKUX IPOMIPIB 10 KyTiB OYAMHKIB i CIIOPYI, IIEHTPIB JIIOKIB OrJISIIOBUX KOJIOI-
3iB, OTIOD JIiHIl eJleKTporiepeiadi il 3B’sI3KY.

[leBHWiT iHTEpeC BUKJIWKAE CITLJIbHE KOPUCTYBAHHS MEKOBUMHU O0'€KTaMU Ta
criopyaamu (CTiHU, TTApKaHK, CTEXKKHU, IIPUPO/IHI 06’ €kTH TOIO). Biachuku (kopuc-
TyBaui) 3eMeJIbHUX JJITHOK MAalOTh IIPaBO Ha CIIJIbHE KOPUCTYBaHHS MEKOBUMMU
o0’ekTamMy Ta CIOPYAaMU, SIKIIO iX IMPUHAJEKHICTh OHOMY 3 HUX He J[0BejleHa i He
Moke Oytu BeraHoBsieHa. CrijibHe KOPUCTYBaHHS MEKOBUMU CIOPYIaMU BJIaCHMU-
KaMU CYCIZIHIX 3eMeJIbHUX JIJITHOK 0a3y€eThCs Ha JOMOBJIEHOCTI Mik HuME. ButpaTtn
Ha yTPUMaHHS CIIOPYAM B HAJEKHOMY CTaHi CyCiJii HeCyTh y piBHMX yacTuHax. [[o
TOTO Yacy, MOKU OJINH 13 CYCIi/IiB 3aIliKaBJIEHUI Yy MOAATBIIIOMY iCHYBaHHI CIIJIbHOI
MEe’KOBOI CIIOpPY/IM, BOHA He MOKke OyTH JiiKBigoBaHa abo 3miHeHa 6e3 WOro 3roju.
ITpy 1bOMY JOCHTH IONIMPEHOIO € CHUTYyallis, KOJU BJIaCHUKH ab0 KOpPUCTyBaui
CYMIKHUX 3€MEJIbHUX [IJISTHOK He MOXKYTb JIMTH 3roJii 100 MiCle3HAXO/[KeHHs
crmibHOI Mexki. [le mocuTh wacTo W cTa€ MPUUYMHOIO TaK 3BAHUX CYCIZICBKUX KOH-
mixriB. Ak mokazye mpakTUKa, BAHUKHEHHST ME5KOBUX CIIOPIB TIOB’sI3aHe 3 HEe3HaH-
HAM ab0 K HeMOJEP/KAHHSIM BJIACHUKAME 3€MJIi Ta 3€MJIEKOPUCTYBAaYaMU TTPABUI
I06POCYCiICTBA, a TaKOK BIJICYTHICTIO HaJeKHO OGMOPMJIEHHX JOKYMEHTIB, SIKi
HiATBEP/UKYBaIu 6 MPAaBO BJACHOCTI ab0 KOPUCTYBAHHS 3€MEJTbHOIO JiISHKOW. 13
IIPUBO/LY CIIOPiB HIOJI0 MEX 3€MEJbHUX [IJITHOK, SIKi € HACJI/IKOM HEJOTPUMAaHHS
npasuIl 00POCYCIICTBA, TO X BUPIIIEHHS, sIK MPABUJIO, TPYHTYETHCS Ha TPABOBUX
npunmcax ra. 17 3emensroro koaekcy Ykpainu. IIpu mibomy ct. 103 3K Ykpainwm,
sTKa 3aKPITIIOE TIIyMadeHHsT 3MICTY IHCTUTYTY 100pOCYCificTBa, € HeeheKTUBHOTO, OO
He BU3HAYAE TOPAJIKY, 3MICTY Ta JOMIJIBHOCTI MOTO/XKEHHST MEX.

[ITo cTocyeTbest MEKOBUX CIIOPIB, IIPEMETOM SIKUX € MiCIIe3HAXO/P)KeHHST MesKi
3eMeJTbHOI1 JIJISTHKHY, TO HaJle)KHE BUPINIEHHS TAKOTO BUJLY CIIOPiB HEPO3PUBHO OB SI-
3aHe 3 BCTAHOBJIEHHSM YU Bi[HOBJIECHHSM OCTAHHBOI.
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EKOJIOIYHE TA 3EMEJIbHE NMPABO

3 OrJsAly Ha MeXaHi3M BCTAHOBJIEHHS MeX 3eMeJbHOI JIISHKU (3eMeJbHUX
JIJITHOK) MOKHA 3pOOMTH BUCHOBOK, 1110 MEXKi 3eMeTbHOT JIITHKU BiIrpaloTh Baxk-
JIUBY poJib y ii iHAWBimyasisallii, BU3HAYEHHI MTPOCTOPOBOI OOMEKEHOCTI Tiel um
IHIIIOI TepUTOPii, a TaKOXK TpaB moA0 HuX. CaMe BCTaHOBJIEHHS MeK Ha MiCIIEBOCTI
€ BU3HAYaJbHUM €TaIOM i CJIYTYE OCHOBOIO TIPOBEICHHSI KOHKPETHUX [l 4M Tpolie-
Nyp IS Tiepe/iadi 3eMeJIbHUX JIIJITHOK Y BJIACHICTh YM KopucTyBaHHs. CkasaHe Jja€
MiZICTaBU CTBEPKYBATH, III0 BCTAHOBJICHHS (BiTHOBJICHHS ) MEK 3eMeJIbHOI ILITHKI
€ TAPAHTIE€I0 HAJIEKHOTO BUPIIIEHHS 3€MEJIbHOTO MEKOBOTO CIIOPY.

Pazom 3 TuM B ymMOBax ChOTO/IEHHS MPAKTUKA CBIYUTH PO Te, 110 HEPIAKO
BUHUKAIOTH MPOOJIEMHU TI0/I0 BCTAHOBJIEHHS MEX 3eMeJIbHOI MiISTHKU Ha Miciie-
BocTi. OCHOBHUM YMHHUKOM, SIKWMil BIIMBA€ HA BUHUKHEHHS TaKUX IMPOOJIEM,
€ HEeBUIIPABJaHUHN 4acOM TIPUCKOPEHUU pexxuM pedOopMyBaHHS 3eMeJTbHUX BiJl-
HocuH. MoBa iiile Ipo Te, 1[0 Y HENOOAMHOKMX BMIIaJKaX He B MIOBHOMY 00cCs3i
BUKOHYBAJIMC, a TO 1 B3araJji BiAK/Iagannucs Ha HeBU3HAYEHUI CTPOK POOOTH 1010
inenTudikailii 3eMeIbHUX IIJISTHOK, BCTAHOBJIEHH iX mutornti Ta Mex [3]. Taka cuty-
allis cTaja MiAIPYHTIM BUHMKHEHHS MEKOBMX CIOpPiB. Tak, y cy4acHHX yMOBax
BJIACHUKK ab0 3eMJIEKOPUCTYBAUi CTUKAIOTHCS 3 CUTYAIli€l0, KOJU HasiBHA IJIOIIA
Ta MeXi 1X 3eMeJIbHUX JIIJISHOK He CIIBIAJA0Th i3 33/leKJIapOBAaHUMU Y TTPABOBCTA-
HOBJTIOIOYNX JOKYMeHTaX. A iHOJli 3'ICOBYETBCS, 10 HAJTEXHI iM 3eMeJIbHI TIJITHKN
3HAYHOIO MIpPOI0 HAKJa/leHI HAa CyMiXKHI 3eMeJIbHI J1JISTHKU.

KpiMm TOrO 710 3a3HAYEHUX UYMHHUKIB TAaKOK MOJKHA BIIHECTU 1 BiJICYTHICTb
Ta 3aCTapiJicTb TeHepaJbHUX IIJIaHIB HaceJeHUX IYHKTIB, CXeM I[IJIaHyBaHHS
TEePUTOPIH, 1[0 YHEMOXKJIUBIIOE SIKiCHe BCTAHOBJIEHHS MeX 3eMeJbHUX [iJISHOK.
BizcyTHicTh 4WiTKUX MeX aJMiHICTPATUBHO-TEPUTOPIaIbHUX yTBOPEHb Ta iX He
3aKpiIJIEeHHsS MEXOBUMU 3HAKAMU TAKOK CIIPUYMHIE BUHUKHEHHSI MEXOBUX CIIO-
piB. [Ipu iboMy BUKJIMKAE IEBHUI TTOIUB, IO HA PiBHI 3eMeJbHOTO KOJIeKCY YKpa-
iam, a came cT. 176 permamMeHTOBAaHO, MO MeXKi a[MiHICTPATUBHO-TEPUTOPIATbHUX
OJIMHUILH TTOCBITUYIOTHCS JIEPKAaBHUM aKTOM YKpaiHu, popMma Ta MopsjoK Bujadi
SIKOTO BCTAHOBJIOIOTbCA BepxoBHoio Panoio Ykpainu. 3azHaueHa HopMa Ha CbO-
TOJHINIHIH ZeHb MOTPeOYE MEeBHOTO YTOYHEHHs, 60 CylepeyrTh HOpMaM 3aKOHY
Ykpainu «IIpo lepskaBuuii 3emenbuuii kagactp» [7].

OTtxe, BcTaHOBJIEHHS (BiTHOBJICHHS ) HATEKHIM YNHOM MEK 3eMETbHUX IiJIsi-
HOK MO’KHA BBQ)KAQTH TAPAHTIEIO IMPU BUPIIIIEHHI MEKOBUX 3eMesTbHUX criopiB. [Ipore
11e MOKJINBE JIUIIE 32 YMOBH TTPABOBOTO Ta (GhiHAHCOBOTO 3a0e3MedeH st ONTHMI3aIlil
3EMJIEBIIOPSTHUX POOIT 1010 BCTAHOBJIEHHS (BiTHOBIEHHS) MEK 3eMEIbHIX JIiJIsi-
HOK Ta BUPIIIEHHS NMUTaHHS 11040 HeOOXiZAHOCTI BCTAHOBJIEHHS M€K BiANOBIIHMX
aIMIHICTPATUBHO-TEPUTOPIAJIbHUX OJUHUIIb. YPETYJTIOBAaHHS IUX TUTAHDb Ii/BU-
MMATH e(DEeKTUBHICTH BUPIMIEHHS 3eMEJIbHUX MEKOBUX CIIOPIB.
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bypues O. B. YcraHoB/IeHHe TPAaHMI] 3€MEJbHOTO YYaCTKa KaK TapaHTHS PeIleHHs MEeKEeBBIX
CIIOPOB.

Ha ocnosanuu ananusa cucmemvt UCmoOUHUKO8 NPABA PACKPLIMO NOHSMUE YCMAHOBAEHUS U 80C-
CMAHOBIEHUS. ZPAHUL, 3CMETLHLIX YUACTKO8, OXAPAKMEPUZ0BAHO UX COOMHOULCHUE U ONPEOeNeHa UX POLb
npuU peuerHun 3eMeIbHbIX MENCEBHLX COPOB.

KmoueBble cioBa: 3eMesIbHBII CIIOP, 3eMEJIbHBII MEKEBOI CIIOp, MeKeBaHUe, TPAHUIA 3eMeJIb-
HOTO YYacTKa; YCTAHOBJIEHUE I'PAHMIIBI 3eMEJIBHOTO YYaCTKa, BOCCTAHOBJIEHUE TPAHMIIBI 3€MEJIbHOTO
yuyacTka.

Bourtsev 0. V. Establishing boundaries of the land as a guarantee of hoar land disputes.

Based on the analysis of the sources of law, reveals the concept of establishing and restoring land
boundaries, characterized their relationship and to determine their role in the solution of boundary land
disputes.

Key words: land dispute, land landmark dispute, boundary and the boundary of the land; estab-
lishing the boundaries of land, restoring the boundaries of land.
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