CnpaBegnMBOCTb 06BLEKTUBMPYETCA B OOLLECTBE W BHE 06LLe-
CTBa He CYLLeCTBYeT.

Y OT[AeNbHO B3ATOrO YefioBeKa MOXET CYLLeCTBOBAaTb TO/bKO
OnpefenieHHOe [yXOBHOe COCTOSIHWE, cooTeeTcTBYtowee CrpaBes/IMBOC-
TV ¥ MOTYLLiee NMOPOAUTL CrpaBed/IMBbIe MbICIN U AeCTBUA

V3BpalleHHbI AyLIeBHbIA CKNaj YieHoB 06LLeCTBa MOPOXAa-
€T Takne e JopMbl FOCYAapCTBEHHOMO YCTpOiicTBa. XyALUMM, Hecnpa-
BEL/MBbIM FOCYJApPCTBEHHbIM YCTPOWCTBOM ABMSETCA CTUXMIAHO CIiO-
XVMBLLIEECS, B CO3aHUM KOTOPOTO He NMPUHMUMaIA y4acTus MbIC/b.

CoumanibHO-NoMTMYecKme noctpoeHus B “"locypapctse” -
3TO 3A0C peanbHOro rocyfapcTBa, T.e MPeAebHO MbIC/MMBIV BUf, FOCy-
[apcTBa, AatoLmiAi BO3MOXHOCTb MOHWMaHUA roCyfapCTBa peasbHoro.

Takvm 00pasom, Mbl BMAMM, 4YTO COLMaNbHO-MOMTUYECKME
nocTpoeHms MnatoHa B "lMocyfapcTse” ABNAKTCA CBOEro poja NpuTye,
VHOYLMPYIOLLEA [LyXOBHble COCTOAHWS YeNlOBEKa, KOTOpble COOTBETCT-
BYIOT OOLLECTBEHHOMY COCTOSIHWIO CMpPaBeAIMBOCTU, U TEM CambIM CO3-
[al0T BO3MOXHOCTb M0siBNIeHNs KOHCTPYKTMBHBIX MOAUTUYECKMX UAEN.

HayuHsblin pykoBoaunTens gou. Makcumos C. .

B.®. MNMopaybHas
KOHUEMNUWMA CANPABEANVBOCTU I'. XAPTA

TecHas cBA3b NpaBa CO CMpaBeA/MBOCTbIO Kak KaTeropueli Mopa-
NN He OTPULIAETCA HUKEM U3 COBPEMEHHBLIX (DUIOCOKOB MNpaBa, BK/IHOYas
1 NPaBOBbIX MO3UTMBMCTOB. [PaBOBOM NO3UTWMBM3M MPU3HAET 3Ty CBA3b
Nb B MUHUMAJIbHBIX pasMepax Kak (hakTbl, KOTOPbIE Henb3f He Mpu-
3HaTb. B 3TOM OTHOLLUEHUW OH MOXET OblTb Ha3BaH "MUHUMAaIbHON Teo-
pvein npasa”.

"MuWHMMaNbHBIR" XapakTep WMEeT MO3UTUBUCTCKas KOHLENuus
crnpasefnmBocTn . XapTa, KoTopas, B OTAAYME OT  KOHLEnuuu
""CnpaBefIMBOCTb Kak YeCTHOCTb" K. Poynsa, MOXeT ObiTb Ha3BaHa
KOHLeNnuueit “cnpaeefiMBOCTb Kak OMpefeneHHoCTb™.

HasHayeHWeM cnpaseAnMBOCTU  TPAAULMOHHO CYWTaeTca MoA-
[epXaHve W BOCNPOW3BEAEHWE PpaBHOBECWMS WM paBHOW Mepbl. OHa
MPUMEHMMA KaK ANA KPUTMYECKOW OLEHKM MOBEeLEHWs YenoBeka ¢ nosu-
LMiA onpefeneHHbIX NpaBu, Tak v A8 KPUTUKM CaMKX 3TUX NPaBun 1 ux

NpUMeHEHMS.
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KntoyeBbIM B KOHLeNuuu . XapTa ABNSETCA BblAeneHne B CTPYK-
Type naen CnpaBegMBOCTM ABYX YacTeid: 1) NOCTOSHHOWA (6eccrnopHoiA)
4acTu, Uam (opMabHON CNpaBe/IMBOCTA, U 2) NEPEMEHHON (aMcKyccu-
OHHOI) YacTu, WK COAePXKaTe/lbHOM CrpaBeaIMBOCTM.

[Ba acnekTa cnpasefnBocTu (CofepXKaTenbHblil 1 OPMasbHBbIIA)
OTpaXatoT [jBe CTOPOHbI MPOBeMbI CPaBe/IMBOCTYA B HpaBe, KacatoLim-
€CSl KPUTEPMA OLIEHKW CMPaBe/IMBOCTA UM HECMPaBeIMBOCTM 3aKOHa, C
OfHOVi CTOPOHbI, W €r0 MPUMEHEHWS| B KOHKPETHbIX fenax — C ApYroi.
He3aBrcvmo OT TOro, 0406psemM Mbl UM He 0A00PSEM COLEPXKATEbHYHO
KOHLIENLMIO CMpaBes/IMBOCTA, Ha KOTOPOI 6a3vpyeTcs 3aKOH, NPaBOBYHO
cucTeMy CreflyeT pacCMaTpuBaTh C TOUKW 3peHus (popManbHOl cripases-
NIMBOCTW.

O6LWw¥M 1 Be3ycnoBHbIM MOMEHTOM BCEX COBPEMEHHbIX KOHLEeMN-
LM CNpaBefIMBOCTYA ABNAIOTCH MPU3HAHUE OAWMHAKOBOTO OTHOLLUEHUS K
NOAAM W 0TKa3 OT MPUBMAErniA U UMMYHUTETOB Ha OCHOBE HaL/OHasb-
HbIX W PENUTNO3HBIX MPU3HAKOB.

HayuHblin pykoBoguTens gou. Makcumos C.U.

A.HO. Ymxos

AKCUONOTIMMYECKOE OBOCHOBAHWE
ABJIEHWA CMPABEAJ/IMBOCTW B MNMPABE

CnpaBef/IMBOCTb MO CBOEN CyTW - fBNeHMe cyry6o akcmonornde-
CKOE Y NO3TOMY [O/XHO BblTb PACCMOTPEHO, MpeXae BCEro, C Mo3vuum
ero LeHHOCTHOro HarosiHeHns. OHa MOXET BbICTYMaTb Kak CBOeobpas-
HbI 06MeH "paBHbIMK JapaMn”, NPy KOTOPOM MOHVMMaHWe PaBHOLEHHO-
CTW Japa Kaxzas U3 0OMeHMBAIOLLMXCA CTOPOH YCTaHaB/IMBaeT cama, W
06MeH MOXET MPOM30IATM NWLLL B Clyyae JOCTMXKEHWS cornacus 06 k-
BMB&IEHTHOCTW NpeaMeToB 06MeHa. OpfHaKo, HeCMOTPS Ha akCMooru-
YeCKyt0 MpUpOAY CMpaBefMBOCTY, OHA BCerga npmBa3aHa K KOHKPETHOM
MCTOPUYECKOW CUTYaLMM 1 NO3TOMY HaxXOAMT Takoe BblpaXeHWe BOBHE,
KOTOpOro TpebyeT Ta WM MHAA KOHKPETHO-UCTOPUYECKas CUTyauus.

BHELLHVMM BbIpaXKeHWeM CnpaBef/IMBOCTY ABMAOTCA MOpa/lb Kak
3TMYecKas KaTeropusi v npaBO Kak MMMepaTvBHO-PErynsaTMBHOE BOM/IO-
LLeHne eé (CnpaBesvBOCTA) C MOMOLLBKO NPUHYAWTENBHOW CUMbl FOCY-
[apcTBeHHOro annapara. paBo Mpu 3TOM BbICTYNaeT TeM MUHVMYMOM
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