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ness of perception is absent, primitive desires, especially sexual ones, prevail. 
Therefore, as an internal condition provoking criminal behaviour alcoholism 
strongly infl uences person’s behavior.

Thus, most often while intoxicated choice of victim is random. The of-
fender doesn’t look for the subject of satisfaction of his sexual desires as is 
the case when other sexual crimes are committed, but directs his immoral 
actions at those who appear in his way. Victims owing to their age are very 
trustful and careless and as a result too easily become “ideal” victims.

But not everyone who committed depravity of minors has mental dis-
orders or is intoxicated. Generally they are persons with sound mind who 
are good workers, and are characterized by good productive achievements. 
They most often purposely fi nd a job in establishments where there is an 
opportunity to contact children directly. 

As to marital status they are married and have children. They are char-
acterized by uncertainty, weakness of volition qualities; it is diffi  cult for them 
to feel as equals with adult sexual partners. The child attracts them not by his 
sexual immaturity and sexual incompleteness, but because the child is de-
fenceless and depends on the adult, it isn’t a shame to appear sexually weak 
and unable; and even to show sadistic inclinations which the adult person 
won’t allow.

The motive of this crime, as a rule, has the sexual direction, desire to 
satisfy sexual needs. But there are cases when the motives behind the com-
mission of depraved actions are hooligan (demonstration of genitals in a 
public place), or these actions are prompted by other motives, in particular 
revenge, desire to intimidate and humiliate the victim.

Thus, social danger of persons committed depravity of minors is in de-
praved actions which can harm normal mental and moral development of 
children and teenagers not less than having sexual intercourse with them. It 
determines need for development and introduction into practice of eff ective 
means to prevent this negative phenomenon. Such actions should be based 
on the detailed analysis and study not only of the constituent elements of a 
crime, but also on the characteristic of the criminal personality.

Liubchych Anna

 Yaroslav Mudryi National Law University

Department of Land and Agrarian Law

ON THE DEFINITION OF “PROCEDURAL NORM” IN AGRARIAN LAW

In recent years an urgent need for the solution of the problem of proce-
dural norms which adjust the procedural mechanism of legal norms imple-
mentation has arisen. The solution of this problem could provide the guar-
anteed use of the rights and performance of duties by diff erent subjects in 
conditions of legal state development.
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The use of the concept of “procedural norms” provides a comparative 
analysis of the implementation of both concepts - “norm” and “procedure”. 
They should be regarded as the form and content. Thus, it is necessary to 
consider the unity and close relationship of this phenomena. M І. Matuzov 
highlights that “the form and content of any phenomenon are indissoluble”.

The current legislation doesn’t contain an exact defi nition of the con-
cept “procedural norm”. In general, “procedure” from Latin is “proceder” – to 
move ahead. In Ukrainian legal research works, many publications are devot-
ed to the defi nition of this concept. In particular, legal procedure is consid-
ered as specifi c legal relationship [2], as a complex of legal relations [3], as 
system of consistently carried out actions [4], as the established order of the 
regulator implementation of such actions [5].

The western legal theorists also repeatedly addressed this issue. In par-
ticular, according to L. Fuller, no rule of law, and not even legal system as a 
whole, diff erent forms of legal processes and procedures have to be an initial 
element and the main object of legal research [6, p. 53]. Associate Justice 
of the United States Supreme Court Felix Frankfurter writes: “The history of 
liberty has largely been the history of observance of procedural safeguards.” 
[7, p. 96]. The French scientist R. Garro emphasizes that “procedure matters, 
has a value equal to substantive law; in certain cases it has even bigger value” 
[8, p. 8].

A representative of the Russian jurisprudence professor V. M. Protasov 
notes is essential to have a pre-set model (program) according to which it is 
realized in life and is implemented in the real behavior of subjects. In gen-
eral, this model presents an order, sequence in commission of actions and 
operations that is the peculiar algorithm, realization of which has to lead to 
desirable result [9, p. 6].

In the agrarian legislation of Ukraine till this time there hasn’t been a 
singular, unifi ed and offi  cial defi nition of the “procedural norm”. Lack of the 
fundamental approach to the defi nition of “procedural norm” leads to the 
fact that accents when studying procedural norms, in particular in domestic 
science of the agrarian right, are placed on their diff erent attributes, which 
are considered as intrinsic. It leads to the creation of serious problems in the 
formation of logics  of agrarian jurisprudence.

In the doctrine of the agrarian law professor A. M. Stativka was the fi rst 
who provided the defi nition of “procedural norm”. In his opinion, “ the legal 
norms which provide an order and implementation of the subjects of rights 
and duties are vested regulatory substantive norms, the warranty fulfi llment 
of which shall be enforceable” [10, p. 50].

Such defi nition of procedural norm is appropriate for several reasons.
First, the procedural norm includes not a set of consistently performed 

actions, and a specifi c procedure of the latter, the development of the agrar-
ian law caused by objective regularities (need for procedural regulation, spe-
cifi cs of result, on which achievement is directed the procedural norm and 
so forth).
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Secondly, crucial in this defi nition is that they are based on material 
norms of law.

Thirdly, it has practical value because it serves as the prerequisite for the 
theory creation about procedural norms in the agrarian law, which is based 
on the distinction between procedures as a certain ideal order, which can be 
perfect or imperfect, can be legal or illegal and so forth.

Obviously, the procedures in the agro-legal sphere of public life need 
proper regulation without which they are “stricto jure” that are, are not legal. 
The universal remedy of implementation of such regulation is the procedural 
norms of the agrarian law, which are a specifi c procedure for the implemen-
tation by the subjects of agrarian and legal relations of their subjective rights 
and duties.
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