LI0J10 BUKOHAHHS [OKJIAJAEHUX Ha HOI'O KPUMIHAIBHUM IPOLECYaJIbHUM 3aKOHOM
3aB/laHb, 1110 Peali3y€eThCs 30BHI y BIANOBiAHIN npouecyanbHiil Gopmi — foro mpo-
IleCyalbHHUX aKTax 1 PillIEHHAX.

M. O. Mapury6a,

coucKatenb Kadeapbl KpUMUHOJIOTHU H yTO-
JIOBHO-MCIIOJHUTENIBHOTO 1paBa Hannonas-
HOTO IOpUANUYCCKOTO YHUBCPCUTECTA NUMCHHU
SpocnaBa Mynporo

O COCTOSIHUU COBPEMEHHOM
KOPBICTHO-HACWJIBCTBEHHOM IMPECTYIMHOCTH
HECOBEPIHIEHHOJIETHUX B YKPAUHE

1. UccnenoBanue KOPHICTHO-HACHIILCTBEHHON MPECTYIMTHOCTH HECOBEPIICHHOET-
HUX B YKpauHe M03BOJISIET BBIIBUTH JOCTATOYHO MPOTHBOpEUMBBIEC TeHaAeHHu. He
CMOTpS Ha IPEBATIMPOBAHUE SIKOOBI TO3UTUBHON TMHAMHKH B Pa3BUTHH KOPHICTHO-HA-
CHJIbCTBEHHOW IPECTYITHOCTH HECOBEPIICHHOIETHHX, B HACTOAIIIEE BPEMSI HEJIb351 OJTHO-
3HAYHO YTBEPXKIIaTh 00 YCTOWYMBBIX MOJOKHUTEIBHBIX TEHICHIMAX B Pa3BUTHH YKa3aH-
HOT'O BUJIA IPECTYIHOCTH, MIOCKOJIBbKY JaHHBIH MIOKa3aTelb B OT/JACIBHBIC TO/IbI SBISICT-
csl BCe-TaKM HecTaOWIbHBIM. Tak, eciii B 001e# KOPBICTHO-HACHJIBCTBEHHOM
MIPECTYITHOCTH 110 TAKUM COCTaBaM TNPECTYIUICHUH, Kak rpabesk, pa30oi, OaHIUTH3M,
B 2009 1. MPOU30IIIIO 3HAYNTEIBHOE YBETHUYEHHE (DAKTOB MPOTUBOIIPABHBIX AesHul ((B
2009 r. 3apeructpuposaHo 31 824 rpabesxa npotus 26 927 — B 2008 1.; pazboes 6 445
rpotuB 4 984 coOTBETCTBEHHO; cily4yaeB OaHauTH3Ma 29 npotuB 17 3a paccmarpuBae-
MBlil IepHOJ] BPEMEHH) C CYILIECTBEHHBIM UX CHibkeHueM B 2010 u 2011 . (8 2010 .
n 2011 . BeisiBiieHo: 23 300 u 22 966 dakToB rpabexell COOTBETCTBEHHO; pa3does — 4
029 u 3 715 mpecTyruieHui COOTBETCTBEHHO), TO B OTHOILIEHHH YPOBHS MPECTYIUICHUI
HECOBEPIICHHOJIIETHUX ¥ YHCIIa TIPECTYITHUKOB B OTAEIBHBIE TOBI IO TeM JIN00 HHBIM
BH/IaM KOPBICTHO-HACHJIbCTBEHHBIX ITPECTYIHBIX ASTHUN CTATUCTHYECKAsl OTYETHOCTD
MB/I YkpauHsl 1€MOHCTpUPOBAJIA «YCTOHUNBOE» CHIKEHHE, XOTS M C HEKOTOPBIM 3a-
MEJIJICHUEM €r0 TEMIIOB B OTJEJbHbIC To/ibl. [loaraem, 4To CTaTHCTHKA B TO BpeMs
CKOpee OTpakajia COCTOSIHIE YYE€THO-PETHCTPAIIMOHHOM JMCIMIUIMHBI COOTBETCTBYO-
X noapasaeneHuii MB/I, uem neiicTBUTENBHBIN yPOBEHb MPECTYIMHOCTH HECOBEP-
LIEHHOJICTHUX B cTpaHe. [103ToMy B TeUeHHEe 3HAYUTEIILHOTO IPOMEKYTKA BPEMEHH 10
BCEM KOPBICTHO-HACHUJIbCTBEHHBIM MPECTYIIIEHHUSM, COBEPIIEHHbIX TOJPOCTKAMH, Ha-
Oiromaercst sIkoObI MO3UTHBHAS TEHJCHIMS CHI)KEHUS UX YPOBHSL.

OHOBPEMEHHO KaK HETraTUBHYIO B Pa3BUTHH BCEH MIPECTYIMTHOCTH HECOBEPIICH-
HOJICTHHX U €€ KOPBICTHO-HACUIILCTBECHHOW YaCTH CJIAYET PaClCHUBATh TCHACHIIHIO,
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CBSI3aHHYIO C YBEJIMUCHUE CPE/IU MTPECTYITHUKOB KOJIMYECTBA JIHI] )KEHCKOTO Ioja (3a
JICCSITh JIeT OoJIee YeM Ha TPETh).

2. JlocTrkeHue TakuX Mmokas3areseil MOKHO pacIieHnBaTh HeoqHo3HaYHO. C OqHON
CTOPOHBI, HEJIB3sI UCKIIFOUYUTH TOTO (baKTa, YTO B OTACJIBHBIC I'OAbl TAKOE COCTOSHHUEC
JIeTT SIBISLIOCH PE3YNIBTATOM IPOBEICHUSI IOCTATOUHO MTPOAYMAHHON U OJJHOBPEMEHHO
3G GEeKTUBHON MpeaynpeIuTeIbHON paboThl TOCYNapcTBa, MPaBOOXPAHUTEIbHBIX
OPTaHOB U OOLIECTBEHHOCTH OTHOCUTENBEHO YMEHBIIEHHSI KpIMUHAIN3AIMU OIpac-
TAIOIIETr0 MOKOJICHHS, a C Ipyrod CTOPOHBI, TOJOOHOE O1aronoayyue Morio ObITh
BCETO JIIIb CICACTBUEM MaHHUITYJISAIMN CO CTATUCTUYSCKUMH ITOKA3aTeISIMU (0COOCH-
HO JI0 BCTyIuieHus B AelictBue HoBoro YIIK Vikpauner). B modom ciydae 6e3 Tima-
TENBLHOTO aHaJM3a IIPHYMH COXPAHEHNUS B IIEJIOM ITOJIOKUTEIILHON TEHACHINH B c(e-
pe GOpBOBI ¢ MPECTYMHOCTHI0 HECOBEPILICHHOIETHUX, B TOM YHCIIE C KOPBICTHO-HA-
CUITBCTBEHHOM, HEIb3sI MPEKACBPEMEHHO JIe/IaTh HUKAKUX BBIBOJIOB.

3. B 910i1 cBs3M LeniecooOpa3HbIM SBISIETCS] 0OpalleHHe K OTHOCUTEIBHBIM I10-
KazareJsisiM KpUMHHAITBHOH IIOPasKeHHOCTH 1 3apayKEHHOCTHU MOIPOCTKOBOTO CETMEH-
Ta o01iecTBa B Bo3pacte 14-17 jer, To ecTh K K03 GHUIUSHTOB MPECTYITHOW HHTEHCHB-
HOCTH U NpecTynHou akTuBHOCTH. ConocraBieHne K0d(h(OUIUEHTOB MPECTYITHOM
WHTEHCHBHOCTH U MPECTYITHOW aKTUBHOCTH HECOBEPIICHHOJETHUX C OOIIUMH I10-
Ka3aTeJsIMH TOPaKEHHOCTH HACEICHUsT YKPanHBI IPECTYIMHBIMA IIPOSBICHUSIMH
1 IIPECTYITHUKAMH CBHIETEIBCTBYET O 00JIee 3HAUNTENILHOM CTENIeHH TIOPasKeHHOCTH
HOIPOCTKOBOM YaCTH HACEJIEHUS IPABOHAPYIIUTEISAMU U NIPECTYIIHBIMU ACAHUAMM.
Tak, Mo CpaBHEHHUIO ¢ OOMUME KOd(PUIIEHTAMU MPECTYMHONH aKTHBHOCTH BCETO
HaCeJIeHHs] COOTBETCTBYIOIIUE ITOKA3aTeIH MPECTYITHONW aKTUBHOCTH HECOBEPLICHHO-
JIETHHUX BIBOE BBIIIIE.

4. Tlo BUgaM MpecTyIJIEHNH KOPBICTHO-HACUIILCTBEHHOI HAIIPAaBIEHHOCTH CTPYK-
Typa MPEeCTYMHOCTH HECOBEPILICHHOIETHUX MMEET TAKOH BHUII: yACIbHbBII BEC YMbIIII-
JICHHBIX YOMHCTB, BKJIIOYAsl T€ M3 HUX, KOTOPbIE COBEPIIEHBI N3 KOPBICTHBIX ITOOYX-
JeHUH wiH 1o 3akasy, nocruraet 0,32 (2011 1) mo 0,89% (2006 r.) ot 0b1Iero KO-
YecTBa NPECTYITHBIX JISSTHUM HECOBEPLICHHONCTHHX; rpadesxei — ot 7,37 % (2002 1)
1o 18,12% (2006 r.); pazdoes — ot 1,59% (2011 1.) no 4,27% (2006 r.); BEIMOTa-
tenbeTB — ot 0,39% (2010 1) 1o 1,27% (2002 1n).

ITo Bumam mpecTyIIeHni KOPBICTHO-HACHIECTBEHHOM HAIIPaBIEHHOCTH CTPYK-
Typa IPECTYNHOCTH HECOBEPILICHHONIETHUX UMEET TAaKOH BHUJI: yACIBHBIN BEC YMBIIII-
JICHHBIX YOMHCTB, BKJIIOUasi T€ U3 HUX, KOTOPbIE COBEPIIEHBI U3 KOPLICTHBIX MOOYX-
neHui uiu o 3akasy, nocruraet 0,32 (2011 r) o 0,89% (2006 r.) ot oO1iero Kosu-
YecTBa MPECTYITHBIX JISSTHUI HECOBEPUICHHONIETHUX; rpadexeil — ot 7,37 % (2002 1)
1o 18,12% (2006 r.); pazdoes — ot 1,59% (2011 1.) mo 4,27% (2006 r.); BEIMOTa-
tenbeTB — oT 0,39% (2010 1) 1o 1,27% (2002 1).

5. XapakTepHbIM MPU3HAKOM KOPBICTHO-HACHIILCTBEHHBIX MPECTYIUICHUH He-
COBEPIICHHOJETHUX SIBISIETCS MX TPYNIOBOH XapakTep. CTaTUCTHYECKHE TaHHbIE
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1 pe3ysbTaThl COOCTBEHHBIX HCCIIEJOBAHUH MTOKA3aII1, YTO [TOYTH TOJIOBUHY YMBIII-
NeHHbIX yourcTs, 40-50% rpabexeii u 60-70% paz00eB MOIPOCTKU COBEPIIAIOT
B rpymnme. KonndecTBeHHBIH cOCTaB Pyl HECOBEPLUICHHOIETHUX MPECTYHUKOB,
KaK MpaBWIo, HacYuThIBaeT 2-3 yenoseka (B 75% ciyvaeB). [pynmnbl, B KOTOpBIC
BXOJUJIO OoJiee TPEX UeN0BEK, COOTBETCTBEHHO COCTABIIAIOT OIHY YETBEPTh. B ab-
COJIFOTHOM CBOEM OOJIBITMHCTBE TAKHE TPYIIITBI HEYCTOHUUBEL, O3 peIBapUTETHHON
MIOJITOTOBKH K COBEPIICHHUIO MPECTYIICHNUS, PacIpee/IeHus POJei, KaKoro-110o
IUIAHUPOBAHUS B OCYIIECTBICHUHU 3aJyMaHHOTO T.1. [IpoBeneHHOe HccienoBaHue
HOATBEPAUIIO PAHEE BBICKA3aHHOE MIPENIOI0KEHHE, YTO 0K0JIO 50 % IMOIPOCTKOB HE
MMEIOT YE€TKOTO YMBICIIA Ha COBEPIICHNE KOHKPETHOTO BUA MTPECTYILICHUS — KPaXKH,
rpabexa WM pa30osi, IEeTUKOM ITOJIaTasch Ha caydaid. [pynIel co3aaroTest moYTH
BCErJa CTUXUHHO — MO ,,yIMYHOMY NPHUHLMITY B pailOHAX MPOKUBAHUS HECOBEP-
LIEHHOJIETHUX NPaBOHAPYIIUTEINCH.

6. IlpenMeTamMu IPECTYHOTO MOCATATEILCTBA BO BPEMsI COBEPILICHHS OAPOCT-
KaMH KOPBICTHO-HACHIILCTBEHHBIX MPECTYIUIEHHH MOTYT OBITh: ICHBIH, IOBEITUPHEIC
yKpameHusi, MOOMIbHbIE Tese(OHBI, 0K, OBITOBASI TEXHUKA, TIPOTYKTHI TUTAHUS
1 aJIKoronb. UTo KacaeTcst MeCTa COBEPIIECHHsI KOPbICTHO-HACHUIILCTBEHHBIX IIPECTY-
IUICHUH, TO aOCONOTHOE OOJIBIIMHCTBO JAHHBIX MIPECTYITHBIX JESTHUNA MPOUCXOHIIO
Ha yITiIIe, B TTapKaX, CKBepax, 0e3oaHbIX MecTax (oonee 60%). Pexxe nmpecTymieHus
COBEpIIAINCH B OOIIECTBEHHBIX MecTax (B Mara3uHax, Ha BOK3aJax M TPaHCIOPTE,
B MECTax OT/bIXa M 3peiul, kade, calloHaX UIPOBBIX aBTOMATOB U Ap.) (20%). Hc-
KIIIOUEHHE M3 3TOr0 COCTABIISIM Pa3Be 4TO pa30OHHbIE HAaIeHNs 1 Tpabexxu ¢ mpo-
HUKHOBEHHEM B JKWIMIIE U MHBIE TToMeneHus (okoso 15%). B uHbIX MecTax cosep-
LIEHO MeHblIlIe 5% KOPBICTHO-HACHIILCTBEHHBIX MPECTYIUICHHUH.

7. Mo 4/5 KOpbICTHO-HACWIILCTBEHHBIX NPECTYMICHHH HECOBEPIIECHHOIETHIMHU
COBEpIIACTCS B BeuepHee BpeMsl. VICKiIioueHne CoCcTaBILsIoT pa3Be uTo pa3dou u rpa-
0eXH C MPOHUKHOBEHUEM B JKHJINIIIE, MHOTHE U3 KOTOPBIX, HA00OPOT, COBEPLIAIOTCS
B JHEBHBIE Yachl, KOIJIa OCHOBHAsI Macca Tpayk1aH HAXOJHUTCS 32 peIeaMu JKIIIbsL.
[TpoBeneHHBIM HCCIIEA0BAaHNEM He OBLIO YCTaHOBIEHO KaKUX-JIN00 3aKOHOMEPHOCTEH
B CBSI3M BPEMEHHU T'0/Ia ¥ BUA NPECTYIHBIX MPOSBICHUH KOPHICTHO-HACHUIIBCTBECHHON
HanpasieHHocTH. OqHako 10 60% u3 HUX NPUXOAMTCS BCE-TAKHM HA TEIUIOE BpeMs
roga. OueBHIHO, 9TO CBSI3aHO C TEM, UTO B TAKOE BPEMsI ITOAPOCTKAM JIeTde OKUHYTh
MECTO MPECTYIUICHUS, PACTBOPHUTHCS CPEIH MPOXOXKNX, BOZMOXKHO, COBITH HarpadieH-
Hoe U T.1. [IpuMeHeHne OrHecTpeIbHOIO OPYXKHUS MOAPOCTKAMH IPH COBEPIICHHU
paz00eB U yMBIIIJICHHBIX YOUNCTB IMOYTH HE MPAKTUKYeTCs. Takue 0COOEHHOCTH
00yCIIOBIMBAIOTCS CIIEH(DUKON TTOIPOCTKOBOM IICHXOIOTHH.

8. YuureiBas aOCONIOTHBIE MTOKA3aTEIN MPECTYIUICHH, COBEPIIICHHBIX HECOBEP-
[ICHHOJIETHUMH, B TIOCJICTHHE TObI HanOoJee KPUMUHAIILHO TOPaKCHHBIMU SIBJISI-
torcst Jlonenkas, Jlyranckas, Onecckast u JlHenponeTpoBckast o61act. Toabko Ha
9TH YeThIpe oOmacTy npuxomutes 33-35 % Bcex mpecTyIIeHHH HeCOBEPIICHHONIETHHX.
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XoTs, K CoXaNeHuIo, B opuIransHoi craructike MBJ YkpanHb! He peoCcTaBIsuioch
OTIIENIBHO CBEICHUH 10 00IacTsIM UMEHHO 110 KOPBICTHO-HACHIILCTBEHHBIM MPECTY-
IUICHHUSM HECOBEPIIEHHOJICTHUX, OHAKO C OOIBLION BEPOSITHOCTHIO MOYKHO IPE/IIIO-
JIOXKHTh, YTO B YKa3aHHBIX 00JaCTsIX KOPBICTHO-HACUIBCTBEHHBIC MTPECTYIUICHUS He-
COBEPIIECHHOJIETHUX JAIOT JIbBUHYIO JOJI0 BCEH MPECTYMHOCTH YKa3aHHOTO BHUAA
B YKpauHe.

HanmenbIee KOIMYECTBO MPECTYIUICHUI HECOBEPILICHHONETHUX JIUL (PUKCHPY-
erca B TepHomnonbckoit, iBano-®pankosckoit, YepHosuikoii, Yepuurosckoii, Posen-
CKOH, 3akapraTckoil u Apyrux obmnactsx. Cyuraem, 4TO KOJIMYECTBO KOPHICTHO-HA-
CHJIbCTBEHHBIX MTPECTYIUICHHUH B 3THX 00JACTSIX TOXKE HEBEIIMKO, UYTO OOBSCHSIETCS HE
TOJIBKO MEHBIITMMHU pa3MepaMy TePPUTOPUIN TaHHBIX 00JaCTeH, HO U ICHCTBUTEILHO
MeHbILEH NX KPUMHUHAJIBHON MTOPaXKEHHOCTBIO.

0. O. MankeBny,
3100yBad HaykoBO-10CIiAHOTO IHCTUTYTY
inTenexTyaipHoi BiacHocti HATIpH Ykpainu

CIILJIbHI TA BIMIHHI PUCH MYJIGTUMEIIHHUX,
CKVIAJEHUX TA KOJIEKTUBHUX TBOPIB

3arajabpHOIO XapaKTEePHOIO PUCOI0 MYJIBTUMEAIHHNX, CKIaIEHIX Ta KOJIEKTUBHUX
TBOPIB € TOEAHAHHS JCKIIBKOX TBOPIB (200 HE 3aBXKIH TBOPIB, a MPOCTO MEBHUX
MarepiaiiB) B ofHOMY. BonHouac HamioHaj bHE 3aKOHOJAABCTBO HE MICTHTh BHU3HA-
YEHHS XKOJHOTO 3 HHX, a JIedKi 3 HUX B3araji He 3ragyroThes. Came ToMy BOAUa€eThCs
3a JIOLiJIbHE JOCIIIUTU IPABOBY NPUPOLY TaKUX TBOPIB, IPOAHAI3yBaBIIN CIIUIbHI
Ta BIJIMIHHI pHCH 3a3HAYCHUX BUIIIE KaTeropiii TBOPiB.

Haii0inp110i yBaru HUHI IPUAICHO JOKTPUHOO Ta TIPABO3HABISIMH CKIA0EHUM
meopam, ane B 3akoHi Ykpainu «[Ipo aBTOpchke MpaBo Ta CyMiKHI mpaBa» (CT. 8 .
15) nmpocTo nepepaxoBaHi BUIH TBOPIB, SIKi MOXKYTh OyTH TaKUMH: 30ipHUKH TBOPIB,
30ipHEKH 00pOOOK (POIBKIIOPY, CHIMKIIONEAIl Ta aHTOJOTii, 30ipHUKN 3BUYAHIX
JAHMX, 1HIII CKJIaJIeHI TBOPH 32 YMOBH, III0 BOHHU € PE3yJIbTAaTOM TBOPYOI Mparii 3a
J1000pOM, KOOPAMHAIIIEI0 200 YIOPSIKYBaHHSAM 3MiCTy 0€3 MOPYIICHHS aBTOPChKUX
IIpaB HA TBOPH, L0 BXOJATH /10 HUX SIK CKJIaJIOBI YaCTHHU.

VY crienianpHIi OpUINYHIN JTITEpaTypi HABOAATHCS TaKi BU3HAYCHHS: «CKIIAICH]
TBOPH — CTBOPCHI Ha MiJICTaBi CYKYITHOCTI MEBHOI KUTBKOCTI TBOPIB (CHIIMKIIOME/IT,
JKypHAJIH, Ta3eTy, 1H. IepIoAUYHI BUIAHHA)». « YKIaJIeHUH TBIp — 11€ TBIp, 110 BKIIIO-
yae B ceOe iHIIMI TBip a00 YaCTUHU TBOPIB, 3a3BU4ail 6e3 0COOUCTOI y4acTi aBTOPiB
X TBOpiB. Taki TBOPHU CTBOPIOIOTHCA B pe3ybTarTi 00’ € AHAHHS 1HIINX TBOPIiB a00 iX
YaCTHH y HOBHH TBip. Taki TBOPH MOKHA BBa)KaTH HAWOLIBII 3arajibHUM BHJIOM,
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