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UMYIECTBEHHUI VIIEPE KAK
NPECTYIHOE MOCJEACTBHUE:
CONEPKATEJIbHO-IOPUIUYECKUE
MMPOBJIEMBI

JI. IEMUJIOBA,
KAHIW/IAT IPUINYSCKUX HAYK, TOIIEHT, TOIeHT KadeIphl YroJI0BHOTo paBa Ne
1 HammonanabHoro yaugepcntera «FOpuanyeckasi akajgeMusi YKpanHbl IMEHU
SApocaasa Mynporo»

SUMMARY

The different going near determination of the concept «property damage as a criminal
consequencey» are considered, the relationship of property damageand the object of the
crime are analyzed. Concentrated attention upon characteristics of the property as the object
of the crime in modern conditions of information society is paid. The author’s definition of
the concept of property damage and its distinguishing features are formulated. The author
emphasizes that property damage is a change in either the absence of legal changes in the
object of the crime (the elements of its structure) caused by a criminal act.

Key words: property damage, criminal consequence, property, object of the crime.
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PaccMOTpeHBl pasHble HaydHbIE MOAXOIBI K OIPENETCHIIO COMEP KaHMsl OHITHUS
«UMYITIECTBEHHBIA yITepd Kak MPecTyIHOE MOCTIeICTBUCY , TPOaHATU3NPOBAHA B3aUMOC-
BSI3b MMYTIIECTBEHHOTO YINiep6a U 00beKTa IIpecTyINIeHUsT. AKIIEHTHPOBAHO BHUMaHHE Ha
0COGEHHOCTIX COOCTBEHHOCTH KaK OOBEKTa MPECTYIUICHHUS B COBPEMEHHBIX YCIIOBIUSIX
nHbopMaTuzarmu oomiecTBa. CHOPMYIHPOBAHO aBTOPCKOE OIIPe/IeNICHUE TTOHSITHS HMY-
TIECTBEHHOTO YITiepda ¢ €ro OTIMIUTENLHBIMI TIPU3HAKAMI. ABTOP MOTUEPKHUBALT, UTO
HAMYITIECTBEHHBIN yITIeps MpecTaBIseT coGoi M3MeHEHHS THO0 OTCYTCTBHE 3aKOHHBIX
M3MeHEeHH B 00BeKTe MMPECTYIICHUS (DIIeMEHTaX ero CTPYKTYPHI), IPUHUHSISMbIH Ipe-
CTYIHBIM JiesTHEeM. [Ipr 5TOM MMYMIECTBEHHBIN YINEeps, KaK MMPecTyIHOe TOCIeCTRIE,
buKcupyeTcsl 3akOHOJATeNeM B IOPHIMIECKON KOHCTPYKIMH COCTaBa MPECTYIUICHUS B
COOTBETCTBYIOIIEH JIUCTIO3MITUM CTAaThbH WM €€ YacTH U TIOUISKUT YCTAHOBICHUIO TP
paccleIoBaHI COBEPITICHHOTO MTPeCTYIICHISL

KiroueBble c10Ba: IMYIIECTBEHHBIN yIIiepO, IPECTYIHOE TIOCTIEICTBIE, COOCTBEH-
HOCTh, OOBEKT MPEeCTYILICHISL

/ Hocmanosra npobnemst. 06 o0buiecmeento ONACHHIX NOCTEOCMEUAX npe—\

CHIYIHO20 OeAHUA HANICANO HEMA0 UHHIEPECHBIX HAVUHBIX PAOOm MAKUMIL
yuenvimu kax IL C. Bepzun [1], C. B. 3emmioxos [2], B. H. Kyopseues [3], H.
@. Kysneuosa [4], B. B. Mamsues [5], A. C. Muxaun [6],u mnozumu op., 00-
HAaKo ocmaenicsi pd NPoOIEMHBIX 6ONPOCOS, CEAZAHHBIX C UMYILECHIGEHHbBIM
yuiepoom Kak ux pazrnosuonocmio. 1lpexncoe ecezo, maxas npoonemamura uc-
X0Oun O OMCYHICHIGUS HOUHOZ0 ONpedelleHIs UMYIECHIBEHIOZ0 Yiliepod 1
€20 HPUIHAKOE 6 COGPEMEHHBIX YCI0GUAX UHOPMAmU3 AL 001ecmed i nepe-
X00da 001ecHgen 020 NPOU3IEO0CINEA O MAMEPUATIHHO20 (HHOYCHIPUATILHO20)

k K MamepuaibHo-HeMamepiaipHomy (RocuHOyCHpuaibHomy). )

C

AKTyaJ’ILHOCTL TeMblL V3MeHeHne
CYIIHOCTH  IIPOM3BO/ICTBEHHBIX
OTHOIIIEHUH CBSI3aHO € MOJIepHU3AIMei
YETIOBEUECKOH JIESITEIPHOCTH U €€ Pe3ylb-
TaToB, a TaKkke ¢ TeM, YTO MHpOpMAITHs
U IIpaBa Ha Hee ye CTald BaKHeHmM
KarmTanoM, dYPPEeKTUBHEHIIIUM pecypcoM
000 CTPaHBL, a TAKKe OT/IEIbHBIE BUJIBI
uH}pOpMaIMH IIpejICTaBIIIOT co0oi He-
OTHEMJIEMYIO COCTABILIONIYIO HYacTHOH
JKU3HHU 4eloBeKa, ero OesoracHocTH. B
TaKUX YCJIOBUSIX TPAJUIIMOHHOE HayuyHOE
BOCIIPUSITHE MMYII[ECTBEHHOIO yIepda,
Gasupyroleecs Ha KIIAacCHYECKOH Teopun
COOCTBEHHOCTH U, B OCHOBHOM, TEIIECHOM
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[IOHUMaHUS BEIHM, yXKe He CIIOCOOHO
aJIeKBaTHO OTOOpaXKaTh IIPOUCXO/IAIIHIE
Iporiecchl ¥ TpedyeT OT/IEIBFHOTO CUCTEM-
HOT'O Hay4HOIO aHajIu3a ¢ pasperieHHeM
BOIIPOCOB O B3aMMOCBSI3M UMYIIECTBEH-
HOTO y1iepOa U OecTeNleCHBIX Berlel (MH-
dopMarmm), UMYTIECTBEHHOTO yIepba
U UMYIIECTBEHHBIX, & TaKkKe HEeUMyIIe-
CTBEHHBIX IIPaB.

AKTyallbHOCTh H3y4eHHUs 0003Ha-
YEHHOH IIPOGIIEMaTUKH I10/[UEPKUBACTCS
U IIPHOPHUTETOM IIpaB dYelOBEKa Iiepej
KaKUMHU-TMO0 MHBIMH COIMAIBLHBIMU HH-
CTUTYIIMSIMH, a IIOTOMY, U IIpaB MMYITle-
CTBEHHBIX. B IIpaBOBOM, COIMANIBHOM U




JEMOKpaTUIeCKOM TOCYJapcTBe Takue
TpaBa JOKHBI OBITh HE TONBKO TOUHO U
IHOMHO 0003HAYEHBI, HO W 3aIlMINEHbI, B
TOM HHCIIE, YTOIOBHO-TIPABOBHIMU CpPEI-
cTBaMU. B Toke BpeMsl B IOPHIMYECKOM
TUTEpaType OTCYTCTBYIOT HayuHBIE pas-
paGoTKH, TOCBSIIEHHBIE Takod mpobie-
MaTuKe, HeCMOTPSI Ha OIMMOKUA 3aKOHO-
JaTeThbHOW (UKCAIIA HUMYIIECTBEHHOTO
yiepGa Kak pasHOBUIHOCTH IIPECTYITHOTO
IO CJIEICTBUS, HAIlpUMep, B cTarbix 176,
177, 229 VYrojaoBHOro Kojekca YKpauHbl
(manee — YK mbo YK YipauHsl), a Takxke
CIIEJICTBEHHO-CYIeGHOM TIPaKTHKH.

Iean crarbu. Ctarhsd IMOCBSINEHA
WCCIIEMIOBAHUIO TIOHSATHS HMYITIECTBEH-
HOTO yriep6a Kak MPecTYITHOTO MOCIe-
CTBUSL M YCTAHOBICHHUIO €ro ¢ OOBEKTOM
MPECTYIUTEHVS. TIPEAMETOM IIPECTYITHOTO
IOCITaTeIbCTBA, a TaKKe BBIJIECIEHUIO
TUTNIMYHBIX ¥ OTIMUUTETLHBIX TIPU3HAKOB
TaKoro yimepoa.

OCHOBHBIE METOABI HCCIIeN0Ba-
Hust. [[py uccueqoBaHNy TTOHITHS UMY-
MMECTBEHHOTO yIepda Kak IPECTyITHOTO
TIOCTIEICTBAS UCTIONB3YIOTCS M3BECTHBIE
Hay4HBIE METOJIbL, B TOM YHCIIE, THATEKTH-
UECKUI, CUCTEMHO-CTPYKTYPHOTO, (PyHK-
IHOHATLHOTO W CPaBHUTETHHO-TIPABOBOTO
aHamn3a, JOTMaTUUeCKUA U JIp.

H3/10:KeHNe 0CHOBHBIX II0JIOKEeHIIT
ucciaeaoBanns. MyniecTBeHHbIN yiiepo
KaK Pa3sHOBHUHOCTh IIPECTYITHOTO IIO-
CJIEJCTBYSI, T.€. OOIIECTBEHHOI'O OIIAaCHO-
IO TIOCTIEICTBUS, IPU3HAHHOTO 3aKOHO A~
TeneM o0sI3aTeTbHBIM TIPHU3HAKOM COCTaBa
MIPECTYIUTEHIS, OTpeIeNsIeTcs, B TIEPBYIO
ouepeb, 0OHEKTOM TIPECTYIDICHUS U SIB-
TSIETCSl «HOCHUTENEM» €ro XapakTePHBIX
CBOMCTB, B TOM YHCIIE, CIIOCOOHOCTH K
BHEITHEMY TIPO CTPAHCTBEHHOMY TIPOSIBIIe-
HUIO TUO0 OTCYTCTBUS Tako¥ CIIocoGHO-
ctu. [lonToMy mccnefoBaHme 3asIBICHHOM
TEMBI 3TON CTaThbU CBS3aHO C M3yUCHHEM
TeX OOBEKTOB TPECTYIUIEHUS, KOTOPBHIM
TIPUHHUHSETCS UMY TIECTBEHHBIA yIIeps.

Teopust yromoBHOTO TIpaBa HE CO-
JepkuT OOTIETPU3HAHHON TIO3UIMH B
OTHOTICHUN OTIpesieNieHns o6heKTa Ipe-
CTyIUICHMSI. B Toke BpeMs, OIHpasch
Ha W3BECTHOE BEHICKa3hIBaHHE-aPOPU3M
APHUCTOTETSI 0 TOM, UTO YeNOBEK 110 CBO-
eil mpupose cymecTBO OOIIECTBEHHOE
[7] 1, mOTIONHASL €ro BIIOJIHE OYEBUIHBIM
YTBEP)KACHUEM - UETIOBEK B COBPEMEH-
HEBIX YCIOBHSIX HE MOYKET CYIIEeCTBOBATH
BHE 00ITIeCTBA, IIPUXOIUM K CIEeIYIOEMY
BBIBOATY, Yoke chopmymmpoBarHoMy B. K.
Dimuctunsv (8, ¢. 26], B. 4. Taimewm [9,
c. 9-13] u apyruMd BeAyIIMMHU IIPaBO-
Begamu. CyIHOCT, WX  YTBEPKICHUS
COCTOUT B TOM, UTO OOBEKT IMpecTyILTe-
HUS - DTO OOIECTBEHHBIE OTHOIICHHUS,

KOTOpBIE IIPEACTABIBIOT 000t cucremy
SIIEMEHTOB, OIIpe/IeICHHBIM 00pa30M CB-
3aHHBIX MEXKJy co0O0ii, IpU3HAHHbIE B 00-
IEeCTBEe BAXHEHIIMMU U I10/VICKAIUMU
VTOIIOBHO-IIPaBOBOH OXpaHe I10J[ yTPo30it
VTOIIOBHOM OTBETCTBEHHOCTH 3 IIPECTYII-
HOE€ IIoCATaTeNbcTBO Ha HUX. llpuuem,
Takas CHCTeMa MMeeT CBOU (YHKIWH,
OTIMYHBIE OT (QYHKIMH COCTaBISIONIHX,
BXOJIAIIIMX B HEe, OHa MOXET CYIECTBO-
BaTb Kak €JMHCTBO MMMAHEHTHBIX e
SIIEMEHTOB U pa3pyIaercs (U3MeHseTcs),
€CII OTCYTCTBYET WM U3MEHEH XOTS OBl
O/IUH U3 €€ KOMIIOHEHTOB"
Mertoonoruyeckoe 3HaUCHUE UMeeT
[IPU3HAHKUE 3HAYEHUS KaXKI0T0 CTPYKTyp-
HOT'0 3JIeMeHTa OOIeCcTBEHHOTO OTHOIIIe-
HUA (1IpeaMera U cyObeKTOB 0OIIECTBEH-
HOTO OTHOIIEHUS, COLMAIbHOM CBS3U
MEXy HMMM) IIPH YCTaHOBICHUH €ro
VTOIOBHO-IIPaBOBOM ~ OXpPaHbl, IIPUYEM
JOMUHUPYIOITAst POIIb IIPHHAJUIEKUT €ro
npeaMery. B ropuuuecKkoil nmrepary-
pe ompejensercs, 4To B 3aBUCUMOCTH
0T O0COOCHHOCTEH IIpejMera Bce OOIIIe-
CTBEHHBIC OTHOITICHUS IIPUHATO JIEIUTH
Ha MaTepuajlbHble M HeMaTepHualbHbIE.
TlosTOoMy, YKa3BIBAIOT aBTOPHI, CYITHOCTh
mo00ro  OOITECTBEHHOIO  OTHOIICHUS
CIIe/TyeT OIIPEJIEIITh, UCXO/ISl U3 XapaKTe-
pucTUKH mpenMera. IIpeamerom Marepu-
aIIbHBIX OTHOITICHUH MOTYT OBITh BEITH, B
YaCTHOCTH JICHBI'H, IIPUPO/IHBIE PECYPCHI,
1ieHHble Oymaru U T.1. Kak cripaseniuso
[IOJMEPKUBAIOT YUEHBIE, B YTOJIOBHOM
IIpaBe YKa3aHHbIE IIEHHOCTH CIIeayeT
paccMaTpuBaTh TOJIBKO C IIO3UIMH UX CO-
IHaTbHON (QYHKIIMK - KaK OCHOBBI OIIpe-
JeineHust  OOIIECTBEHHBIX — OTHOIIEHUH.
OTHOCHUTENIBHO JIPYTUX HeMaTepUaIbHBIX
OTHOIIEHUN IIPU3HAETCS, YTO UX IIpe/Me-
TOM SIBILSIFOTCSL COITUANIBHBIE HHCTUTYTHL,
TaKXe JIeTeIbHOCTh JIOjIeH, a Ha oIIpe-
JICJIEHHOM YPOBHE HEPapXyUH OTHOIIEHUS
- pyroe oTHomeHue. C TaKuM I10/[X0/I0M
He cornaceH B. H. BuHokxypoB, KOTOpBIH
OIIMPAasCh Ha BBICKA3BIBAHUE JPYIOTO HC-
CIIe/IOBaTeNIsl, OIIPEIEIUBIIIETO, YTO MarTe-
pHAJIBHBIE OTHONIEHUS CKJIaJIBIBAIOTCS B
cdepe IPOU3BOJICTBA MaTePUAIILHEIX Olar
U CYIIECTBYIOT 110 TIOBOJIY U ITOCPEICTBOM
BEINel, Ijle BEIU - JIUIIb UX IIpeaMer-
HO€ BBIpa’KeHUE, IIPUITIEI K BBIBOJLY, YTO
pasjielieHre B YIOJIOBHOM IIpaBe oOITie-
CTBEHHBIX OTHOIICHWN Ha MaTepuallb-
HBIE U HeMaTepHaJbHBIE B 3aBUCHMOCTH
OT TOTO, IPOSIBIIEOTCS OHH B IIPEIMETax
MaTepUabHOTO MUpPa WU HET, MaJIOIpH-
rojupl. Ha MarepuaipHble WINM HeMaTe-
pHAJBHBIE, T10 €70 MHEHHIO, Cle/lyeT pas-
JIeNTh He OOINECTBEHHBIE OTHOIICHUS,
a IPECTYIHBIA BpeJ B 3aBUCUMOCTH OT
XapakTepa OTHOIEHUH, KOTOPBIM OH IIPU-
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yyHeH [ 10, ¢. 47]. U takas mo3uIms Tak-
ke nojepxuBaercs C. B. 3eMIOKOBBIM,
KOTOPBIN OIIpENENsET, UTO MaTepUalIbHbIA
BpeJl - HTO M3MEHEHUS, IIPOUCXOSIINE B
MaTepHallbHO-TIPEMETHOH JIEATEEHOCTH
moziet B cdepe IpomsBojcTBa, pacipe-
JIETICHUSI U TIOTPeONIEHUs] MaTepUallbHBIX
Orar, 3aKIIOYalolUXcs B UX YHUYTOXeE-
HUY, TIOBPEXKJIEHUN, yTpaTe WU CBSI3aH-
HEIE C IIPOU3BOACTBOM U PaclIpeielicHuEM
3alIpelleHHBIX IIPEIMETOB U BemmecTs. He-
MaTepHallbHBIA - 3TO U3MEHEHUS B IIOIH-
TUYECKOH, TPaBOBOM, JTYyXOBHOM cdepax
oO0IIleCTBa, CBSI3AHHBIE ¢ YHUUTOXKEHUEM,
OTpaHUYCHUEM HEMaTepHalbHBIX Onar
WA IIPOU3BOJCTBOM U PACIIPOCTPAHEHU-
€M aHTHOOINECTBEHHBIX HJEH, B3ITISIIOB
[11, c. 18]. TepmuHBI «Bpem» U «yIEpO»
MBI paccMaTpyUBaeM Kak TOKIECTBEHHBIE,
YTO IIOATBEPXKIAETCS W JIMHTBUCTHYE-
CKHM aHAIU30M COOTBETCTBYIONIUX CIIOB
Ha PYCCKOM U YKPAaUHCKOM S3bIKAX.

C TIpUBEJCHHBIMUA YTBEPKICHUSIMA
YUEHBIX HENb3sl COITIACHUTHCS B IIOITHOM
o0beMe 10 TaKUM IIpHYrHaM. Bo-TIepBEIX,
OlIpeJieTICHUE MaTepUallbHOIO UM HeMare-
PHAIILHOTO HIPECTYIIHOTO Bpeja (yiiepda)
B 3aBHCUMOCTH OT XapaKTepa OTHOIIIEHUH,
Kak 510 npejpnaraer B. H. Bunokypos,
B KOHEUHOM HUTOTE€ U SBIMETCA IIPU3HA-
HHAEM OTHOIIEHWH MaTepHAaIbHBIMU WU
HeMaTepualbHEIMUA. MHaue HEBO3MOXKHO
IIPU3HATh W3MEHEHUS B pIeMeHTe oOIie-
CTBEHHBIX OTHOIIIEHWI TaKOBBIM, €CIH
caM IIEMEHT He SBIIIETCS MaTepHaTbHBIM
I HeEMaTEPHAIIBHBIM U UX CUCTEMA .

Bo-BropeIx, B ycioBusix HHOOP-
MaTu3alyy oOINECTBA ¢ HOBBIM YPOB-
HEM IIpaBOBOTO IIPU3HAHUS PE3YILTATOB
HMHTEIUIEKTYalbHOTO TpyJa dYeloBeka U
uHpopMaIMKM B IIETOM, IIPEKJIE BCETO,
B TpaXkJaHCKOM, XO3SHUCTBEHHOM M Ha-
JIOTOBOM  3aKOHOJATENLCTBE  ITOJIYYUIIN
3aKpellIeHHe UMYIIECTBEHHBIE U HEUMY-
IeCTBEHHbIE IIpaBa Ha MHOOPMAIMIO, B
TOM YHCIIE, Ha 0OBEKTHI UHTEIIEKTYallb-
HOU cOoOCTBEHHOCTH. Takas IO3MIMS 3a-
KOHOJIaTeNsl COOTBETCTBYIONMM 00pa3oM
JIOIKHA OTPA3UTHCS U B YTOIOBHOM IIpaBe
B OIIpEJIENICHNN OOBEKTa IIPECTYIUIEHHU,
KOTOPBINA IIPEACTABISIET cOOOM HE TOIBKO
MarepualbHble ITHO0 HeMaTepHallbHBIE
0OIIECTBEHHBIE OTHOIIEHUS, HO U UX CO-
BOKYITHOCTh — OTHOIIEHHSI MaT€PAAIEHO-
HeMmarepuaibHble. llocnegnue umeroT
MECTO B CIIydae, KOTja IIPeJMETOM TaKuX
OTHOTIEHUH SIBILIETCS HHPOPMAITUSL, B TOM
umcie, 0OBEKTHl HHTEIIEKTYalbHOU co0-
CTBEHHOCTH, HallpAMED, aBTOPCKOE IIPO-
W3BEJICHUE, KOMIIBIOTEpHAS IIporpamMa.
OTHOCHUTEIILHO TaKUX HPEAMETOB (00BEK-
TOB TPAKAAHCKUX IIpaB U 00S3aHHOCTEN)
BO3HMKAIOT CYOBEKTUBHBIE MMYIIIECTBEH-




HBIE ¥ HEUMYIIIECTBEHHBIE IIpaBa, 00sI3aH-
HOCTU KaK COJIepiKaHHe OOIIECTBEHHBIX
OTHOIIIEHWH, ITIOCTABIIEHHBIE IIOJ OXPaHy
YTOJIIOBHOTO 3aKOHA, T.€. U30paHHBIE 3aK0-
HojareneM 0O0BEKTOM IIpecTyIUieHud. B
TOXe BpeMsl HHPOPMAIUs IIpe/cTaBisieT
co0oil HeMaTepUaNbHBIA IIPEJMET OTHO-
IIEHUH, BOCIIPUSTHE KOTOPOTO YETOBEKOM
MOXeT OBIThb TOJBKO IIPH HalIUYUH €r0
MatepuanbHo# (ro) (GopMbl (TIpocTpaH-
CTBEHHOTO BBIPAKEHU).

Takum oOpa3oM, B COBPEMEHHBIX
YCIIOBUSIX MaTepUalbHOCTh TUO0 HEMaTe-
PHATBHOCTE OOIIECTBEHHBIX OTHOIIEHUH
Kak 00beKTa IIPECTYIUIEHHS OIIPEEIIETCS
HE TOJIBKO COJIepKaHUEM IIPEAMETA TAKUX
OTHOIIIEHUH (MaTepuaabHOe TUO0 Hema-
TepUAIbHOE), HO U (QOpPMON €ro BHEI-
Hero IposBieHus. llpu crocoGHOCTH
HeMaTepHaIbHOTO IIpeiMera — HHpOpMa-
IIMY, K MaTepHalHU3alliy, BO3HHUKAIOIIUE
CyOBEKTUBHBIE IIpaBa U 0OS3aHHOCTH OT-
HOCHTENILHO TaKOIro IIpeMeTa, Kak U, B
nesroM, OOIIECTBEHHOE OTHOIIEHUE, BO3-
HHUKAaIoIee 110 TOBOJY Takoro IIpejMera
U sBBEONMecs OOBEKTOM IIpeCTyIlIe-
HUY, clefyeT IIPU3HaBaTh MaTe€PHAalIbHO-
HeMaTepHalbHBEIM. B TakoM clydae,
NIPAYMHEHHBIA ~ ymep0  IIpeJCcTaBIseT
c000ll COBOKYIIHOCTH HMMYIIIECTBEHHO-
ro ymep6a W MHOTO HEUMYIIIECTBEHHOTO
(HemarepuanbHOro) yIepda, uTo HMe-
€T MECTO, HallpUMep, IIPU IIPECTYITHOM
IocATaTellbCTBE Ha aBTOPCKUE W HHBIE
cMeXHbIe mpaBa (cT. 176 YK YikpauHsl).
B Toxe BpemsI yKkpauHCKHI 3aKOHOJaTeb
¢dukcupyeT B yKazaHHOIH cTaThe TOJIHKO
HMMYIIIECTBEHHBIN yIIepO KaK IIPECTyITHOE
TIOCTIEICTBHAE C TIOMOIIBIO TEPMUHA «Ma-
TEpHANBHBIA yIIEpO B ... pasMepey, TeM
caMbIM HETOYHO OIIPEJEIISl BUJI TaKoro
TIOCTIEICTBUSL, KOTOPBIA MOKET OBITh U He-
MaTepHallbHOTO XapakTepa (K IIpHUMEpY,
MOPAIILHBIA yIepO, NPUUNHEHHBIN aBTO-
Py XyZ0KECTBEHHOTO WA HAyYHOTO IIPO-
HU3BEJICHUS ).

B xoHTeKCTE HCCIe10BaHNS B3aUMOC-
BSI3M MMYITIECTBEHHOIO yiepOda U o0b-
€KTa TIPECTYIUIEHUSI BaXKHBIM SIBIISIETCS
YCTaHOBJIEHUE OXPAHIEMOIO YTOIOBHBIM
3aKOHOM COIMMAIBHO 3HAaUMMoro Onara,
CTPAJAIOIET0 WM KOTOPBIA MOXKET IIO-
CTpaJath (TIpU CO3JaHUU YTPO3EL) OT IIpe-
CTYITHOTO TIOCSTaTelnbeTBa. Kak BEpHO M
TouHO yTBepxiaer B. SI. Tarmii, Tounoe
OIIpeJIeTICHUE IIpeAMETa OTHOIIEHHNH U
«MEXaHW3Ma» IIPECTYITHOTO BO3IEHCTBUS
Ha HETo CIocOOCTBYET BBEICHEHHIO Xa-
pakTepa U pazMepa IIPUYUHEHHOTO YIIEpP-
0a B pe3ylmeTare COBEPIIEHHOIO IIpe-
CTYIUICHUS, X 3TO HUMEET CYIIECTBEHHOE
3HAUEHUE YIS IIPABAIBHOTO TIPAMEHEHUS
YTOJIOBHOTO 3aKoHa [12, ¢. 52].

C

WmytiecTBeHHBI  yIiepd MOXKeT
ObITh IIPUUUHEH TOJIBKO TAKOMY IIPEIMETY
IIPECTYITHOTO IIOCATaTeNbeTBa, KOTOPOMY
CBOMCTBEHEH UMYIIECTBEHHBIN XapakTep
- BelM (COBOKYIIHOCTH BeIlel), a Takke
UMYTIECTBEHHOMY IIPaBY, KaK 3JIEMEHTaM
CTPYKTYPBI OTHOIIEHUH COOCTBEHHOCTH.
B coBpeMeHHBIX YCIOBHSX CIEIyer
HECKOJIBKO I10-HOBOMY BOCIIPHHUMATE U3-
BecTHOE m3peueHne O. DHrenbca O TOM,
YTO OTHOINEHUSI COOCTBEHHOCTH BCEIya
CBSI3aHBI C BEIAMU U IPOSBIBIIOTCS Kak
e [13, c. 498]. Bemu Bemynmmmu
SKOHOMHUCTAMH B MHHYBIIUX CTONETHSIX
paccMaTpUBalIMCh Kak pesyssrar Tpyja
YyeIloBeKa, IOy YeHHBIH B [Ipolecce Mare-
PHAIBLHOTO IIPOU3BOJICTBA. B ToKe Bpemst
HeMaTepualbHOE IIPOM3BOJICTBO €Ile He
OBUIO CTOJH U3BECTHBIM, TaK KaK HE UMe-
7O TAaKOTO BECOMOIO 3HAUCHUS B YKU3HU
TIOIel, Kak 5TO MMeeT MECTO B COBpe-
MEHHBIH ITepHojl OBICTPOrO PasBUTUS HE
TOJIBKO MaTepHaJbHBIX, HO W HeMarepu-
aJIbHBIX IIPOM3BOJICTBEHHBIX CUI. B cBOIO
04epe/ib, BEIh — 3TO HE TOIBKO TEIECHOE
sIBJIEHHE, HO U OecTellecHoe (HallpuMep,
nHPOPMAITHS). a) B OTHOIICHUH KOTOPO-
ro (SBIEHUS) BO3HUKAIOT CYyObEKTUBHBIC
IpaBa U OC3aHHOCTH, T.€. OHO SBIISIETCS
IIpe/IMETOM IIPaBOOTHOINICHUI; ) Takast
GecTenecHas Bellb MOKET BBICTYIIATh TO-
BapoM W/WIM HAXOJMTCS B IPakKIaHCKO-
IIPaBOBOM JIMOO XO3SHCTBEHHO-IIPABOBOM
000poTe, a TaKKe B) CIIOCOOHO OBITH BbI-
pakeHHBIM B JICHE)XHOM SKBHUBAJICHTE U B
MaTepralbHOH BopMe.
JIMCKYyCCHOHHBIM BOIIPOCOM OCTaeT-
CSl YCTAHOBIIEHUE CYNTHOCTH W IIPU3HA-
HHE B3aUMOCBS3U IIpaB COOCTBEHHOCTH
B BEIICBOM (TEJIECHOM) IIOHUMAHUU U
1paB cOOCTBEHHOCTH Ha OOBEKT HHTEIN-
JEKTYaIbHOW COOCTBEHHOCTH WIU UHYIO
UH)OPMAITHIO B YTOJIOBHOM IIpaBe. OCHO-
BOM JUISL JIUCKYCCHM B OTHOIIIEHUH IIpaB
COOCTBEHHOCTH OCTaeTcsl HEOHO3HAaY-
HOCTh 3aKOHOJIATEIBHOIO U TEOpeTHe-
CKOTO OIIpeJIeIeHUs] COOCTBEHHOCTH, XOTSI
OCHOBHasl ITpo0iieMa 3aKIIo4yaeTcs B BOC-
IPUSITHA IIpaBa cOOCTBEHHOCTHU Ha Oec-
TeJecHbI 00BeKT (1peameT). Tak, HHCTH-
TYT IIpaBa COOCTBEHHOCTH 3aKOHOJATENlh
pacIpocTpaHsieT Ha OTAENbHBIE 0OBEKTHI
HHTEIUIEKTYaIbHOH coGctBerHOCTH. Ha-
npuMep, B IpeaMOyie 3akoHa YKpauHb
«O0 oxpaHe IIpaB Ha IIPOMBIIUICHHBIE 00-
pastp or 15.12.1993 . B penakiuu 3a-
KkoHa oT 16.10.2012 1. yka3pIBaercs, 4To
5TOT 3aKOH PeryIupyeT OTHOIIEHUS, BO3-
HUKAIOIKE B CBS3U C IIPUOOpPETEHUEM U
OCYIIECTBIICHUEM IIpaBa COOCTBEHHOCTH
Ha IPOMBIIUIEHHBIE 00pasIibl B YKpauHe,
aB4. 5 CT. 5 yKa3pIBaeTcsl, UTo IIPaBo col-
CTBEHHOCTH YJOCTOBEPSETCS IaTeHTaMHU

[14]. Tloxoxkast mo3urusl 3aduKcHpoBaHa
U B 3akoHe YkpauHbl «O paclpocTpaHe-
HPU 3K3EMIUIPOB ayHOBH3Y aJIbHBIX IIPO-
u3Be/leHNH, (OHOTpaMM, BHJICOTPAMM,
KOMIIBIOTEPHEBIX IIporpamM, 0a3 JaHHBIX
or 23.03.2000 r. [15], B a03. 6 . 4 u. 5
CT. 8 KOTOPOTO TEPMUH «IIPaBO cOOCTBEH-
HOCTHY» HCIIOB3YETCSl IIPUMEHHUTENLHO
SK3EMIUIIPOB  ay[MOBU3YallbHBIX  IIPO-
U3BEJICHUH, (OHOTPaMM, BHJICOTPAMM,
KOMITBIOTEPHEIX IIPOTPaMM U 6a3 JaHHBIX
C OIIpe/IellEHHeM, YTO IIPaBO COOCTBEH-
HOCTU Ha HUX IIPUHAICKAT 3aKa3uuKy,
KOTOPBII HECET OTBETCTBEHHOCTE 3a CO-
OIIOJICHHE aBTOPCKOTO IIpaBa M CMEXKHEIX
IIpaB Ha yKa3aHHbIE OOBEKTHI IIpaBa col-
CTBEHHOCTH. AHaJIOrW4HO B ¢T. 40 MeTto-
JIMKY OLIEHKU UMY IIIECTBA, yTBEPKAECHHOU
nocraHopieHueM KaOuHera MuHHCTPOB
Yxpausbl ot 10 gexalps 2003 Ne 1891
[16], ykasbiBaeTcs OCHOBaHHE IIpUOGpPE-
TEHUS IIpaBa COOCTBEHHOCTH apeHAaropa
Ha HeMaTepHalbHBIE aKTUBEL, B34THIE Ha
yUeT IIpH apeH/Ie.

IIpusHaercs 1mpaBo COOCTBEHHOCTH
Ha HeMaTepuallbHble aKTUBHL U B Haio-
TOBOM Kojiekce YKpauHsl [17], rie B 1oji-
yHkTe 14.1.120 crateu 14 ykaspBaercs,
YTO HEMaTepUaIbHbIE aKTUBHI - 3TO IIPABO
CcOOCTBEHHOCTH Ha PE3yJIbTaThl HHTEILIEK-
TyalIbHOH JEATEIbHOCTH, B TOM WHCIE,
TIPOMBIITIIEHHON COGCTBEHHOCTH, a TaKKe
JIpyTHe aHaJIOTUYHEIE ITpaBa, IIPU3HAHHBIE
00BEKTOM IIpaBa COOCTBEHHOCTH (MHTEN-
JEKTyaldbHOM COOCTBEHHOCTH), IIPaBO
IIOTBb30BAaHMUS MMYIIECTBOM M HMYIIe-
CTBEHHBIMM IIpaBaMH HaJIOTOILIATENIBIIY-
Ka B YCTaHOBIIEHHOM 3aKOHOJATENBCTBOM
MIOPSIAKE, B TOM YHCIE, IIPHOOPETEHHBIE
B YCTAHOBIIEHHOM 3aKOHOJATEIbCTBOM
IOpSJIKEe IIpaBa IIOJIB30BAHUS IIPUPOI-
HBEIMH pECypcaMy, UMYINECTBOM U HMY-
IECTBEHHBIMU ITIpaBaMu. B Toxe BpeMs
HOBas pefakiys 3akoHa YikpauHbl «OO0
UHpOpMAITUN» yKe HE COJEPKUT 0oOIIe-
TO OIIpeJIETICHN ITpaBa COOCTBEHHOCTU Ha
HHPOPMAITHIO, KaK 3T0 OBLIO B IIpe/IbLIY-
IEN peNaKIvy.

OrcyTcTBYyeT OOIICIIPU3HAHHAS T10-
3ULUS TI0 BOIIPOCY B3aUMOCBSI3H UMYyIIle-
CTBEHHBIX IIPaB U IIpaBa COOCTBEHHOCTH
Ha MHOGOPMAIIMIO B TEOPUH YI'OJIOBHOTO
IIpaBa, 4YTO IPUBOJUT K HETOUHOH (uKca-
A 0OBEKTOB IIPECTYIUIEHUH, ITOCATA0-
X Ha IIpaBa MHTEJUIEKTyalbHOU cO0-
CTBEHHOCTH, B TOM UHCJIE BO3ZHUKAIOIIVE
B OTHOITICHUH KOMIIBIOTEPHOM HHpOpPMa-
mmy (crarbu 176, 177, 361 — 363-1 YK
Ykpaussl). Takast cuTyalysi B yroJIOBHOM
3aKOHOJIATETIBCTBE CBSI3aHA TAKKE C TEM,
YTO U CPEAX YUEHBIX, IIPU3HAOIMX pac-
IIPOCTPAaHEHUE HHCTUTYTa COOCTBEHHO-
CTU Ha UHOPMAIMIO, B TOM HHcIIe, 00b-

3AKOH U >XXN3Hb
8.2013

\.

Y




€KThI HHTEIUIEKTYaIbHOH COOCTBEHHOCTH,
TaKXe HET €JUHOJAYIIMS B OTHOIICHUU
cojlepkaHus IIpaBa COOCTBEHHOCTH U €ro
B3aUMOCBS3H C UMYTIECTBEHHBIM YITIED-
6oM. OJiHU HcceIoBaTel YBEPEHbI, YTO
OCHOBHBIM HMYITIECTBEHHBIM IIPABOM Ue-
JT0BeKa Ha MHPOPMAIUIO SBIISETCS IIPaBo
COOCTBEHHOCTH - 3TO YpPeryIUpOBaHHbIE
3aKOHOM OOITIECTBEHHBIE OTHOITICHUS I10
BJI4JICHUIO, II0JIb30BAHUIO M PACIIOpsDKe-
Huto nHpopMarmeit [18, c. 34]. Jpyrue
IIPU3HAIOT, YTO [IPaBO COOCTBEHHOCTH Ha
HUMYINECTBO (BEIHOE [IPaBo) U IIPaBO UH-
TeIUIEKTyallbHOM COOCTBEHHOCTH, XOTS U
SIBJISIIOTCS PA3HOBHJIHOCTSIMU OJTHOTO T1pa-
BOBOTO (heHOMEHa, UMEIOT MHOT'0 OOIIEro
U OIIpEJICTIEHHBIE Pa3IUYUs, PazbsICHS,
yT0 0OBEKTAMH IIpaBa UHTEILIEKTYaIbHOMH
COOCTBEHHOCTH MOTYT OBITH TOJIBKO He-
MarepuabHbIe 0ObEKTH - BEIU, KOTOPHIE
B PUMCKOM YacTHOM IIPaBe Ha3BIBAIHUCH
OecrelecHBIMA. TakuMu OOBEKTaMHU SIB-
JBOTCS. UjleH, 00pa3bl, CUMBOJIBL, MBICIIH,
ruroTessl U TI. lepeuncieHHble 00hek-
TBL MOTYT CTaTh UHTEIIIEKTYalbHOH cOO-
CTBEHHOCTBIO JIMITIb IIPH YCJIOBHUH, YTO
OHHU CIIOCOOHBI MaTepHUalin30BaThCsl, BO-
IUIOTUTHCS. B MaTePHAIBHBIX HOCHUTEIISX.
Wnes, xoTopas He crioco0Ha K Takol Mate-
pranuzanuy, 0ObeKTOM IIpaBa UHTEIIEK-
TyaJIbHOM COOCTBEHHOCTH HE CTAHOBUTCS.
OJIHaKO TIPYU TOM IIPABO UHTEIIIEKTyallb-
HOH COGCTBEHHOCTH YCTaHaBIMBACTCS
U JICHCTBYET TOJIBKO B OTHOIICHUM 3TOH
HeMaTepualbHOU Benm (mjeH, oOpasa,
CHMBOJIA, COUETAHUS 3BYKOB H T.J.), a HE
OTHOCHUTEIFHO MaTePUaIbHOTO HOCUTEIL,
B KOTOPBIX BOIUIOIIEH 3aMbICENl aBTOpA.
BrazensliaMu  MaTepualbHBIX  HOCHTE-
Jeit, B KOTOPbIE BOILIONIEHB! OOBEKTHI HH-
TEIUIEKTYalbHOM COGCTBEHHOCTH, MOTYT
OBITH JIPyIHe JIUITA, KOTOPBIE IIPUOOpENH
TaKue HOCUTEIN Ha 3aKOHHOM OCHOBaHUU
[19, c. 204].

JleficTBUTENBHO, IIPaBO Ha Bellb
(TenecHyI0) 1 Ha 00BEKT UHTEIUICKTYallb-
HOU COOCTBEHHOCTH U JPYTyIO HHPOPMa-
IUIO UMEIOT CYIIECTBEHHBIEC Pa3IIMdUs,
HO UX OONMM IIPH3HAKOM SBJSIETCS TO,
OHH BBIPAKAIOT IIPABOMOYHOCTH CYOBeK-
Ta 10 TIOBOJIy KOHKPETHOIO COIMAIBHOTO
(MaTepuaIbHOTO WM HEMaTepPUalIbHOIO)
Onara, KOTOpOE SBISIETCS PE3YIBTaTOM
JIeqTeNbHOCTH YeoBeka. 1IpaBo Ha Bempb
(TeNecHyI0) SBISETCS HUMYIIECTBEHHBIM.
IIpaBo wuHTENWIEKTYalIbHOU COOCTBEH-
HOCTH COCTOUT WIM MOXKET COCTOSATh U3
UMYINECTBEHHBIX W HEUMYIIECTBEHHBIX
IIpaB, BO3MOKHO, THUHBIX. CIIpaBeiiu-
BO OTMevaeTcsl B IOPUIMUECKOH JuTepa-
Type, YTO IIMYHbIE HEUMYIIECTBEHHBIE
IIpaBa HEOTUYKJaeMbl U HE 3aBUCAT OT
HMYyIIeCTBEHHBIX IIpaB [20, c. 44], xord

TakHe IpaBa, OecCIIOPHO, CBI3aHbI MEXKITY
co0O0H, Tak KaK BO3HHUKAIOT OTHOCHTEIIb-
HO €MHOTO 0OBEKTa MHTEIUIEKTYalbHON
COOCTBEHHOCTH.

WmymiecTBeHHble IIpaBa cyObeKkTa
HMHTENIEKTY allbHOM COOCTBEHHOCTH - 3TO
Te IIpaBa, KOTOPBIE IIPEJCTABISIIOT IS
HETO OIpPEJAEIEeHHBI UMYIIECTBEHHBIN
HHTEpEC, T.€. TIOCPEACTBOM HX pealn3a-
U cyObeKTOM IIprodperaer (Ioayyaer)
3aKOHHYIO MMYIIIECTBEHHY IO BEITOJY.

B cootBercTBuu co cr. 41 Konerury-
MU YKpaWHEL CYOBEKT IIpaBa MHTEILIEK-
TyallbHO COOCTBEHHOCTH HMEET IIPaBo
BIAJIETh, IIOJIB30BATECA U PACIIOPSIKATECS
pe3yIbTaTaMi CBOEH MHTEINIEKTYallbHOU
W TBOPYECKOU JEATENIFHOCTH. DTO O3Ha-
YyaeT, 4YTO OH MMEET IIPaBO OCTaBIATh
STH PE3yNbTaTel 3a cOOOH, OecIpermsir-
CTBEHHO OCYIIECTBISITH CBOE IIPABOBOE
BO3JleHicTBHE Ha 5Ty COOCTBEHHOCTS.
WMmymiecTBeHHBIE IIpaBa Takoro BHUJA
COOCTBEHHOCTH MOTYT OBITh IIYIIIEHBI B
TpaXIaHCKUi 000poT TIOOBIM He3alpe-
IEHHBIM 3aKOHOM CIIOCOOOM.

IIpaBo cOOGCTBEHHOCTH B BENIEBOM
(TETECHOM CMBICIIE) — TO UMYILECTBEH-
HbIe (BEIHbIE) IIpaBa, a IIpaBo cOOCTBEH-
HOCTM Ha OOBEKTHl HMHTEIUIEKTYalbHON
COOCTBEHHOCTH M HHYIO HH(OPMAIMIo
MOXKeT OBITh B BHJI€ COBOKYITHOCTH HUMY-
IECTBEHHBIX ¥ HEUMYIIECTBEHHBIX IIPaB.
Taxne 1mpaBa SIBISIOTCS Pa3HOBAIHOCTS-
MH COBPEMEHHOTO IIPaBOBOIO (eHOMEHa
- IIpaB cOOCTBEHHOCTH (B IIIUPOKOM CMBIC-
ne). Takum oOpaszom, COOCTBEHHOCTh B
COBPEMEHHBIX YCIOBHAX - 3T0 0OIle-
CTBEHHBIE OTHOIIECHUS (MMyIIECTBEHHBIE
WIA WMYIIECTBEHHEIE U, CBS3aHHBIE C
HUMM HEUMYIIECTBEHHBIE), BO3HUKAO-
IMe 110 TOBOJY (a) Bend (B TEIECHOM
TIOHUMAaHUN) - COAEPKATETBHO Y3KO€E II0-
HUMaHUe CcOOCTBEHHOCTH WiH (0) Belu
(B TeIECHOM CMBICTIE) W MHPOPMAITIH, B
YaCTHOCTHU B BUJE 0ObEKTa HUHTEIIEKTY-
albHOM coOCTBEHHOCTH (OecTenecHoi
BEIW) — B MIMPOKOM WM, TaK Ha3blBae-
MOM, MOJEPHU3UPOBAHHOM ITOHUMAaHUH
COOCTBEHHOCTH.

WmytiecTBeHHBI yIiepO IIpUUMHS-
ercs: (a) UMYIIECTBEHHBIM IIpaBaM Ha
Bellb (TENECHYIO U OeCcTENeCHYIO) U BbI-
paskaeTcsl B KaueCTBEHHOM W3MEHEHUN
TakuX IpaB TUOO OTCYTCTBHHU 3aKOHHOTO
WX KaueCTBEHHOTO W3MeHeHun w/wiu (6)
TakuM BemaM. lIpy mpecTymHoM mocs-
rarelbcTBE Ha IIpaBa COOCTBEHHOCTH B
OTHOIIEHNH OecTelIeCHOW BENM B BHUJE
UHQOPMAIMH  UMYIIECTBEHHBIH  yIieps
MOXKeT OBITh IIPUUMHEH TOIBKO Hapsly ¢
HMHBIM HEMaTepUAaIbHBIM YIIIEPOOM.

CoGCTBEHHOCTD - 9TO COBOKYITHOCTB
MaTepUalbHBIX WIH MaTepUAIbHEIX U
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CBSI3AHHBIX ¢ HUMM HEMaTepPHAIBHBIX OT-
HOIIEHUH, BO3HUKAIOIIUX II0 IIOBOJY Be-
mel, a Takke ONpeaeleHHoi popMoii ux
IIPACBOEHUS, IOPOXKJCHHBIE DPa3BUTHEM
TIPOU3BOAUTENBHBIX CHI U IIPOHM3BIBAIO-
ye MHorue cdephl 00IIecTBEHHOH U To-
cyllapcTBeHHOU Ku3HU. COOCTBEHHOCTh
Kak OOBEKT IIPECTYIUICHMS HaXOIUTCS
1oJ{ OXpaHoH MHOruX HopM OcoOGeHHOI
YacTH YIOJIOBHOTO  3aKOHOJATENLCTBA.
IIpoGirema IposIBISIETCSI B TOM, HACKOINIb-
KO TOYHO YTOJIOBHOE 3aKOHOJATEIIBECTBO
YUUTBIBa€T OOHOBJIEHHYIO CYIITHOCTE CO0-
CTBEHHOCTH B TENEPENTHUX COIUAIBHO-
SKOHOMHYECKHX YCIIOBUSIX.

MmymiecTBeHHblil ymepd Kak Iipe-
CTyIIHOE IIOCIEJCTBHE - 3TO pPEaTbHOE
YMEHBIIIEHNE UMYIIIECTBEHHEIX 1IPaB, TIPU
H3BSITAN TOTO WU WHOTO TIPEAMETa UMY~
IIECTBEHHOTO IIpaBa 13 ¢ hephl ero IOpU/IU-
YECKOTO BIIAJEHUS WU IIPU €T0 IOBPEXK-
JICHUW, YHUUTOKEHUU JTHOO OTCYTCTBHE
3aKOHHOTO MX U3MEHEHUS (HE yBETIMUCHHE,
He 0OHOBIIEHHE ), a TAKKE CO3JaHue YIPo-
36l (OIIACHOCTH ) HACTYIUICHUS TAaKUX I10-
CIIEACTBUHU B CIIy4asix, IIPeAyCMOTPEHHBIX
3aKOHOM 00 YTOJIOBHOM OTBETCTBEHHOCTH.
Omuure Takoro Buja yimepda oT UHBIX
3aKIIIOYAeTCsl B TOM, YTO HTO IIPOTHUBO-
IIPaBHEIE  Ka4eCTBEHHO-KOINYECTBEHHBIE
HM3MEHEHUs JIHOO OTCYTCTBHE 3aKOHHBIX
KaueCTBEHHO-KOIIMYECTBEHHBIX  M3MEHE-
HUIl B UMyIIECTBEHHBIX IIpaBax Ha Tele-
CHYIO UITH OeCTeNeCHYIO BEIb U/WIN caMy
TaKyIo BEIlb.

M3MeHeHUs B 0OBEKTE IIPECTYIHOTO
TIOCATATENLCTBA TIPOSBIISIOTCS. HE TOIBKO
KaueCcTBEHHO (B XapakTepe, CBOWCTBAXx),
HO U B KOJIMYECTBEHHOM OIIpeJIeTIEHHO-
CTH, XapaKTepu3yeMoil pazmepoM. Bax-
HO, YTO CYIIECTBOBAHUE KOJINYECTBEH-
HOU OIIPENENEHHOCTH WMMYIIECTBEHHOTO
yimepOa, B IIEPBYIO oUepe/ib, 00yCIIOBIIe-
HO XapaKTepoM TaKkoro yiepoa, a MMEHHO
€r0 CIIOCOCHOCTEHIO UMETH CTOMMOCTHBIH,
JICHEXHBII SKBUBAIICHT.

Pasmep wumyImiecTBeHHOTO yIlIEp-
0a oto0paxkaer cTeleHb OOIIECTBEHHOU
OIIAaCHOCTH IIPECTYIUICHUS, BBICTYIIAET
OJJHAM M3 KPUTEPHUEB, II03BOJLIIONMX Pa3-
TPAaHWYUTE MIPECTYIUIEHUE U MHBIE BUJBI
[IpAaBOHAPYIIIEHU, BIMSET Ha KBaTU(U-
KalUIO IIPECTYIUIEHUS, YUUTHIBAETCS TIPU
HazHaYe€HUN HaKa3aHUsl.

BoiBoabl. O000IIEHHE PE3YIIBTATOB
HCCIIEAOBAHNS IIO3BOISET IIOMUEPKHYTh,
YTO:

1) uMymecTBeHHBI yiepO Ipen-
cTaBIIeT cOO0M M3MEHEHUs MO0 OTCYT-
CTBHE 3aKOHHBIX W3MEHEHWH B OOBEKTE
IIPECTYIUIEHU (PIEMEHTAX €ro CTPYKTY-
PBI), IPUMHHSIEMBIE IIPECTYITHBIM JESHU-
eM. IIpu 3ToM, UMYIIECTBEHHBIH yIepO




KaKk IIPEeCTyIHOE IIOCIe/ICTBHE (UKCHU-
pyercst 3aKOHOJaTelNeM B IOPHIUMUECKOM
KOHCTPYKIIMHA COCTaBa IIPECTYIUICHUS B
COOTBETCTBYIOIIECH JIUCIIO3UIMU CTaThU
WIN €€ YacTH U MOJJIEKUT YCTaHOBICHHUIO
IIPU pacclieJOBAaHUH COBEPIIEHHOIO IIpe-
CTYIUICHUS,

2) K IIPECTYIHBIM IOCIEICTBUSIM OT-
HOCSITCS HE TOJNBKO PealbHBIH HMYyIIe-
CTBEHHBIN yIiepl0, HO U peajbHas (jei-
CTBUTENBHAS) YIPO3a IIPUUUHEHHUS TAKOTO
ymepba B cilyyasx, KOIjIa 3aKOHOJarelb
TaKoM BHUJ IIOCIEJCTBUN IIpejycMarpu-
BaeT Kak o0s13aTelbHbIHI IIPU3HAK IIPecTy-
IUICHUS,

3) oOBEKTOM IIPECTYIUICHHUS, KOTO-
pOMY  IIPUUMHSETCS HMYITIECTBEHHBIN
ymepl, SBISETCs OTHOIIEHHE cOOCTBEH-
HOCTH JT100 HHEIC, CBSI3aHHBIC ¢ HUM, 00-
IIECTBEHHBIE OTHOIIEHMS, II0CTaBICHHBIE
T1071 OXpaHy YIOJIOBHOIO 3aKOHa,

4)  OTHONIIEHUS  COOCTBEHHOCTH
KaKk OOBEKT IIPECTYIUICHHSI U OOBEKT
VTOIIOBHO-IIPaBOBOM OXpaHbl B COBpe-
MEHHBIX YCIOBHSX IIPEJCTaBISIOT CO-
Golf MOJEPHM3UPOBAHHOE COIMAIIBLHOE,
SKOHOMHMYECKOE U IIPaBOBOE SIBIICHUE B
BUJIE MaTepHaTbHBIX OTHOINEHUI U0
MarepuaabHO-HeMaTepUalbHEIX  OTHO-
IIEHUH, OIpeieIsIeMble UX IIPEIMETOM
(TenecHOU Bempio OO OecTelecHOH —
nHpopMAareit),

5) Pa3sHOBHUJHOCTHIO COOCTBEHHOCTH
sBIsieTcsl COOCTBEHHOCTh Ha HHpOpPMa-
IIUIO, B TOM HYHCIIE, Ha OObEKThI HHTEILIEK-
TyaJIbHON COOCTBEHHOCTH,

6) UMYIIECTBEHHBIM yIepd — 53TO
KaueCTBEHHO-KOTMUECTBEHHOE IIPOTHUBO-
[IPaBHOE M3MEHEHHE (OTCYTCTBUE 3aKOH-
HBIX U3MEHEHHH) B SlIeMEHTaX CTPYKTYPhI
OTHOIIICHUI COOCTBEHHOCTH (TENECHBIX
Bemmax U uHpopMaruy Kak Ipeamere Ta-
KUX OTHOITICHUH, a Takke UMYIINEeCTBEH-
HBIX IIpaBaX Ha HUX), BOCIIPUHHMAaeMOE
HE TOJBKO IIOTEPIIEBIIUM, HO U WHBIMHU
cyObeKTaMy,

7) UMYIIECTBEHHBIN yIepd OTIMYa-
eTcsl OT UHBIX BHJIOB YIepOa Takke TeM,
YTO B COBOKYIIHOCTHU: (&) IIpeJcTaBisierT
co0olt BHEINIHEe IIPOSIBICHUE M3MEHEHUMH
b0 UX OTCYTCTBUS B AIIEMEHTax oOIie-
CTBEHHOI'0 OTHOIIIEHUS KaK 00beKTa IIpe-
CTYIUICHHUS. a Takxe (6) criocoOeH ObITh
BBIUMCIICH (TIPEICTAaBIEH) B JICHEKHOM
SKBUBAJICHTE,

8) Hay1HO 000CHOBaHHOE OIIpe/IeIICHNE
TIOHSTHSI COOCTBEHHOCTU KaK 0OBEKTa IIpe-
CTYIUIEHUSI SIBIISIETCS. TEOPETUUECKON OCHO-
BOI JUIS IIPABUJIBHOIO YCTAHOBIIEHUS BUJIA
TIPECTYITHOTO ITOCIIE/ICTBHYSL, TIIPEKJIE BCETO,
HUMYITIECTBEHHOIO yITiepda U €ro TOYHOM
(uKcauy B JUCIIO3UIUH HOPMBI KaK IIpHU-
3HaKa IPECTYIUICHHUS, a TakxKe 0e30mmOou-

C

HOTO BBIOOpa MeCTa PACIIONOKEHHUs TaKoiH
HOpMBI B OcobeHHoH yact YK.
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