PeueHsii BicHuk N°4[63]

KokeH mpoOmuck po3yMiHHS TPaBOBOT PEabHOCTI € aIeKBaTHUM, a KO-
JKCH TIOTTHOIOIOUNE TPOOIMCK — 11e OibIn ajgexkBaTHUM. Llei Teker —
napTUTypa ceHCiB. BiIKpHUTICTh aBTOpa HOBOMY i MaiicTepHa HayKoOBa
pedrexcis nepeTBOPIOIOTh CHUIKYBAaHHS 3 LIEI0 KHUTOIO Y CIIPaBKHE 3a/10-
BOJICHHS 1 IHTEJIEKTyaJIbHY Hacojony. HaBiTk Ha ¢oTorpadisx, He KaXydu
BXKE PO KapTUHH 1 TEKCTHU, «00’€KT» 3aBKIU BijoOpaxae 0COOIUBOCTI
ABTOPCBHKOTO CIIPUHHATTSL.

Besnepeynoro nmepeBaroro € aBTOpCchbKa MOBa: MPOCTa i GaratorpaHHa Bo-
naovac. CKazaTu MpocTo Mpo CKIIAJHE — PiIKICHUH aap. A TUM Oiiblie —
CcKazarH LiKkaBo. [[pUXUIBHUK Jiaiory i HOIOory He TUIBKU Y (i1ocodchroMy,
a i1 y MmoBHOMY nipocTopi, C. MakCUMOB KOPUCTY€ETHCSI PI3HUMH MOBaMH
(pociiicbKoI0, YKpaiHCHKOIO, aHTIIHCHKOI0), 10 3HAYHO PO3LIMPIOE Jiana3oH
CIPUHHATTA (i HOTO TEKCTY, 1 i7eH, AKi BiH TPAHCIIOE) OCKIIBKM YUTadi, SKi
JOyMaroTh Ha IUX MOBAaX, MOXKYTb Kpallle 3p03yMiTH BaXKJIMBI CEeMaHTHYH1
HIOAHCH.

Hosa kaura C. MakcuMoBa 10BOIUTH HE TiJIbKH JIFOOOB aBTOpa A0
¢inocodii mpasa, a i NPUXUIBHICTH O BCIX IIUPUX HAMaraHb Oyb-SIKHX
JOCTITHUKIB OCSATHYTH CEHC, HAIIPSIMU Ta MEPCIEKTUBH PO3BUTKY MpPaBa.
3HaBelb CEMaHTHUYHUX TOHKOILIB, MPOHUKINBHH 1 BIIKPUTHH y CBOIX
00’€MHHUX IHTEpHIpeTalisix, BiH 3aBKIAN 3aIHIIAE MicLe AJ PO3AYMiB
1 CIIBTBOPYOCTI, 3aMPOLIYIOYH CTAaTH CIiByYaCHUKOM PO3IIMUPEHHS HAYKO-
BOTO IIPOCTOPY.

3 rapHOIO KHUTOIO Bac, topucTu!

O. Amosan,

npocdecop xadenpu Teopii Ta icTopii gep>kaBu i mpasa
JIyraHcpKOro Jiep>kaBHOTO YHIBEPCUTETY

BHyTpimmHix cipas imeni E.O. [lifopenka,

TOKTOP IOPUANYHMX HayK

Cy4acHe 00119451 FOCHATYPasIi3My: TeOpeTUIHMIA
Ta MPAKTUYHNI paKypcH

[IpoTsirom ocTaHHIX POKiB B YKpaiHCHKIii IOpUCTIPYACHIIT BiIOyBa€ThCs
CBOEPIHUN pEeHEeCaHC MPUPOIHO-TIPAaBOBOro po3yMinHs. [Ipo 1e nepexoH-
JIMBO CBITYMTB SIK JIOBOJIi BEJIMKA KUIbKICTh MyOiKalii, NPUCBIYCHUX AaHIH
TeMi, TaK 1 IUPOKE KOJIO BYCHUX, SIKI — 3 PI3HUX NPUYHUH — MPOTOJIOCUIH
IIPO CBOKO BIIJIAHICTB I11il TIOBAXKHIH MTPABOBIM TPaIUIIil.

HesBaxxatoun Ha BUCOKY MOMYISIPHICTH TPUPOJHO-IPABOBOTO PO3YMiHHS
cepesl HayKOBLIiB, caMa Teopisl FOCHATypali3My U JOTernep MiCTUTh YMAJIO
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OluX TWIsAM, a i IMUpOKe BU3HAHHS MOXKHA MMOSICHUTU PAIIe KPUTHUHUM
CTaBJICHHSIM JI0 FOPHUIYHOTO [TO3UTUBI3MY, HXK I'PYHTOBHOIO apIyMEHTAIIIEr0
Ha KOPUCTH FOCHaTypatizmMy. OcoOMuBO 6araro HEBUPILICHUX MUTAHb, IO
noTpedyI0Th AETAILHOI0 0OTOBOPEHHS, 3aJTUIIAE TpoOdIeMa B3aEMOIi pH-
POJIHOTO paBa 3 MPaBOM MO3UTUBHUM. Y YOMY IOJISATA€ BIUIUB IIPUPOIHO-
r'o MpaBa Ha MO3UTHUBHE MPaBo? SIKUM YMHOM BUMOTH IIPHUPOHOIO IIpaBa
MIPOHUKAIOTH y TIPABOBY peabHICTh? XTO € BIAMOBITaILHUM 32 POOOTY
OO «IIEPEIaBATBHOTO MEXaHI3MY» 1 HAllMCaHHI OT0 MPOrpamMHOro 3a-
Oe3neueHHs ?

He mMeHmI ckiatHO0 TTpo0IIeMOI0 € TIONTYK €)eKTUBHOTO (OTIEpaIliifHOTO)
BHU3HAYEHHS [TPUPOIHOTO IpaBa, TOMY IO ICHYFOUI ITiIXOIX HEP1IKO MAaKOTh
CTIEKYJIITUBHHUI XapaKTep, YHACIIIOK YOTo MOIIMPEHi B HAYKOBiH JiiTeparypi
roro fediHilil He 3HaXOIATh 3aCTOCYBAaHHS B IOPUINYHIN JiSUTBHOCTI.

Crijg KOHCTaTyBaTH, 110 BITUYM3HSHI IPUPOIHO-TIPABOBI J0CIIKEHHS
3a3BHYail OMUHAIOTH 11i CKJIQJIHI TUTAHHS, BIJUIAI0UH TIEpEBary BUKJIAJCHHIO
icTOpii PO3BUTKY YSBICHb PO MPUPOJIHE MPaBo a00 0OMEXKYIHOUHCh BUB-
YeHHSIM Horo MeTadiznaHuX 3acaj 0e3 nepexony B IpakTHIHy cdepy. Xoda
BX€ SICHO, 1110 JIJISl IPUXUIbHUKA [IbOTO MTPABOPO3YMIHHS IPUPOJIHE ITPABO
1 IO3UTHUBHE TIPABO MAIOTh O0OB’SI3KOBO 3yCTPITHCA Y cepi IOPUITIHOTO
peryitoBaHHs.

[TpremHwMit BUHATOK 3 11i€1 TEHIEHIIi1 SBIIsIE COO0F0 MOHOTpadist BiTOMOTO
neBiBchKorO npaBo3HaBis C. [1. PabinoBuya «IIpupomHo-TipaBoBi migxoau
B IOPUMYHOMY PEryIIOBaHHI»!.

Hocmimkenns, sike BinoOopaxkae MOHOTpadis, CpsIMOBaHE Ha PO3B’sI3aHHS
IBOX (YHIaMEHTaJIbHHUX 3aBJaHb: ICTOPUYHOTO I TEOPETUUHOTO.
B icropuunomy nuani C. [1. PaGinoBuu 3ailicHIOE iHTErpaTUBHY
PEKOHCTPYKIIiI0 MPUPOIHO-TIPABOBOI MapaJurMu B ¢inocodii npasa, a B
TEOPETHYHOMY — HaMara€eThCs MPOCTEXKHUTH HUISAXHU 11 peanizamii
B JICPKaBHO-IIPaBOBIH AisibHOCTI. CaMe TOMY BiH PO3IIOYMHAE 3 XapaKTe-
PUCTHUKH TIPUPOTHO-TIPABOBOI TapaaurmMu B ¢inocodii mpasa (po3a. 1-2),
ITOTIM BHKJIa/Ia€ BIIacHe Oa4eHHsI TPUPOTHOTO Mpasa (po3. 3), a 3aBepirye
poOoTy BKpail akTyaTbHUM JIOCIIHKEHHSM BTIJICHHS FOCHATYPaTiCTUIHOTO
XOAY B JepKaBHO-IOPHINIHIN TisTbHOCTI (po3. 4-5). OOuaBa 3aBnan-
HS MiIMOPSAIKOBAHI €MHIA METi — JOBECTH 3HAYYIIICTh FOCHATYPATi3My
JUTSL CY4acHOTO IpaBa.

3HalloMCTBO 3 MOHOTpadi€lo J03BOJISIE BIA3HAYUTH OUEBUIHY HU3KY il
MTO3UTUBHUX SKOCTEH.

! Pa6inosuy C. I1. TIpupopHo-1paBoBi nigxoam B opuayyHoMy perymobanti / C. I1. Pa6i-
HoBMY. — JIbBiB : JIbBiB. IEepX. yH-T BHYTD. cripas, 2010. - 576 c.
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Oco0nuBy yBary Ha iouarky (1. 1.1) C. I1. PabiHOBHY npuIiisie MUTaHHSM
METOJIONOT1i Ta KaTeropiajbHOI BU3HAUYCHOCTI TIOHSTD, SIKi (POPMYIOTH TEOpito
IOCHATYpati3mMy. ABTOp, OUYEBUJIHO, € MPUXIIBHUKOM JIJIEKTHYHOTO METOLY,
TOYHIIIIE, HOTO COIIOJIONTYHOT Bapiallii, sika BeJIe CBik POIOBIJI BiJl MAPKCUCTCh-
KOT'O Ta HEOTerelTbTHCHKOTO TITYMaYeHHSI 1/Ie0IOTTYHOT c(hepH SIK iICTOPUIHOTO
y3araabHEHHS Pi3HOMAHITTS COIialbHOT aKTUBHOCTI JTronuHu. Kpim Toro,
METOMOJIOT IS TOCTIIKEHHS BiAPI3HAECTHCS aHATITHIHICTIO, IO TO3BOJISIE aBTO-
Py CATHYTH OHTOJIOTTYHOTO PiBHS B pPO3yMiHHI ()eHOMEHIB IIpaBa.

[lepenix BukopucTaHoi JiTeparypu (c. 526—-563) crpaBisie TprueMHE
BpaKeHHS SIK KUTBbKICHO (475 mxepen), Tak i AKiCHO (BiH OXOIUIIOE Maiike
BCIi JIOCTYIHI JIJIsl BITYM3HSHOTO BYCHOTO ¥ BapTi yBaru myouikarii). Cin
TaKOX BI3HAYUTH HAYKOBO OOIPYHTOBaHMM, MUOOKUI, KpUTUUHUH, ane
OZIHOYACHO U TONEPAaHTHHUI aHaIli3 IKepell.

Cepen 3MicTOBHHX 300yTKiB pOOOTH — PEKOHCTPYKLisl ICTOPUYHOT
JUHAMIKH po30ynoBH (Qitoco(ChKUX 1 IOPUIMYHUX BYCHB MTPO MPUPOIHE
npaBo. 3aBIsKH LIl BIAaiil peKOHCTPYKIIii aBTOPOM OyI0 3HAiIEHO chcTe-
MYy 1 IPUHIIMIHN €BOJIOLIT FOCHATYPaIiICTHYHOTO TPAaBOPO3yMIiHHS, TIPOJIe-
MOHCTPOBAHO JIOTiKy HOTO PO3BUTKY BiJ CYOCTaHI[IOHAJIHLHOTO J0
OTICpAIlifHOTO PiBHS BU3HAYCHHS TIPaBa.

Crift TakoX MTOTOAMTHCS 3 BUCHOBKOM PO icHyBaHHs B HoBwuii wac
TEHJICHIIIT «IeHaTypali3allii FocCHaTypami3My» («IemMarepiaiizallii» OCHOB
MIPUPOAHOTO TIPaBa), 3MIIEHHS TPUPOTHO-TIPABOBOI IPOOIIEMAaTHKH BiJl
LiHHICHO-MaTepialbHUX ACHEKTIB 10 (OPMATbHO-CTPYKTYPHHX Ta MPOLIe-
JOYPHHX acleKTiB 1 BiAMOBIIHY 3MiHY CTpaTeriil JieritTumanii 1opuanaHux
pileHsb.

Kpim toro, 3aciyroBye Ha MiATPUMKY 3aIIPOIIOHOBAHE BUOKPEMIICHHS
MOBEAIHKOBHX (IIsUTbHICHUX) Ta JOKyMEHTAJIBLHHUX CIIOCO0iB 1 (hopM Bupa-
YKEHHSI IPUPOTHO-TIPABOBUX TIPHHIIMIIIB Y JIEP>KaBHO-FOPHINYHIH JSITEHOCTI.
Oco0nBO BaXKJIMBUM TIPH [IbOMY, Ha HAIIy JYMKY, € aKIICHT Ha MOBE/[IHKOBI
(hopMi, ypaxoBYIOUH TSDKIHHS TO3UTHBHOTO TIpaBa (0COOIMBO BITYM3HSIHOTO)
IO BIATBOPEHHS racel, (hOpMaTbHO-YPOUNCTOTO 3aKPITUICHHS IIPaBWI, SIKHX,
3a BEJIMKUM PaxyHKOM, HIXTO HE 30Upa€eTbCs JOTPUMYBATHUCS.

Jy>xe 1iKaBUM 1 KOPUCHUM ISl FOPUIMYHOT HAYKU € IPYHTOBHUN aHai3
OLIIHKOBUX KOHCTPYKUIH 1 MOHATH, & caMe: «CYTb BIIHOCHHY, «IIPUpOJA
MaiiHay, «HEOOXiHICTh 1 IOCTATHICTh», «CYTh 1 3MICT JJOTOBOPY Ta
BIIHOCHHY, «SIBHE Ta OYEBHIHE», PO3YMHE OUiKyBaHHS» Ta iH. (IMB.
nigposa. 5.1). HeoOXigHO MiAKPECInTH, M0 MPOBEACHE JOCTIIKSHHS
1 MipKyBaHHS1, BUCJIOBJICHI 3 TPUBO/LY IIUX MOHSATh, 30€piraloTh aKTyaJIbHICTh
HE3aJIeXKHO BiJl THITy PaBOPO3yMiHHS 1 raity3i mpasa.
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KommiiMeHTapHy 4acThHY, 1032 BCSIKMM CYMHIBOM, MO>KHa 0yI10 O mpo-
JIOBXHTH, ajie )KaHp Ta o0CsT peleH3ii BUMarae nepeiiTu 10 KpUTHYHUX
3ayBakKeHb.

LleHTpanbHOIO i7ie€r0 pOOOTH € MOJIOKEHHS, SIKe BU3HAE KaTEropito
3aKOHOMIPHOCTI 1HBapiaHTOM IIIJIOT HU3KH TEOPETUUHUX KOHCTPYKINN Kia-
CHYHOTO, & B JISTKUX BUTIAJIKaX 1 HEKIIACUYHOTO FocHaTypaiismy. [Ipu ibomy
3aKOHOMIPHICTh BU3HAYAETRLCSI SIK TIEBHIUH 3aKOH TeHE3HCY 1 (DYHKITIOHYBaHHS
COIIIOPETYNATUBHOI CUCTEMHU YU ii OKpEeMHX eJleMeHTiB. Brmacue, ms
3aKOHOMIPHICTD 1 OCMHUCIIOETHCS AK KPUTEPiil CIIPaBKHOCTI, ICTHHHOCTI
IpaBa — IIPABOBOT'O SIK TAKOT'0, 38 CBOEIO NPUPOAOI0, cyTTIO (C. 301).

AKIEHT Ha OJIN3BKOCTI IPUPOJHO-NIPABOBUX KOHLEHIIH A0 MOHSATTS
3aKOHY MPUPOIH XO4a 1 BIIMOBiJA€ ICTOPUYHIM YMHHHUKAM Ta 3HAXOAUTH
CBOE MiATBEPKEHHSI B TEKCTAX, SIKi aHAI3yIOThCS, HACTIPABA1 HEXTYE yKe
Ba)KJIMBOIO JJIsl FOCHATYPasi3My TEMOIO: BIIMIHHICTIO 3aKOHY MPHUPOAU Ta
npaBa. Came BiIMIHHICTB 1 BUKJIMKAJIa IOUTYK HEKOHCEHCYaIbHUX, TOOTO
COIliaJIbHO 1 KYJbTYPHO HE 00yMOBJICHUX (HaKTOPIB, II0 BU3HAYAIOTH
CIpaBeINBICTh. [cTopryHa JIOTiKa PO3BUTKY YSIBICHB PO HAJIEKHICTH
HOpPM TIpaBa A0 3aKOHIB MPUPOJH 3aCBiAYYy€, MO CHOYATKY MPaBO
CIIPUIMAETHCS SIK YaCTHHA 3aKOHIB MPUPOIH, TIOTIM SIK COIliabHE SBHIIIE,
SIK€ BIAXUISETHCSA 200 HABITH CYNEpPeunTh IPUPOTHOMY TOPAIKY pedeit
1 JIM1Ie 3r070M 3’ SIBIISIETHCS 17esl PO Te, 10 3acaly IpaBa € TAKMMH, 1110
00yMOBITIOFOTH HEOOXiIHICTh, YHIBEPCAIBHICTH 1 00’ €KTUBHICTH HOpM. [Ipo-
TE€ 1i 3acaay MaroTh MO3ANPUPOJHE MOXOIKCHHS, € pajllc 3aKOHAMHU
JIOZICBKOT CBOOOAM, HiX MPOSBOM 3BUUAHHOTO JAETEPMiHI3MY. AHTHHOMIs
MPUPOIH 1 CBOOOIM € BKpail BasKIIMBOIO ISl CY4aCHOTO IOCHATypallizMy, ajie
B aBTOPCHKill KOHLENIi MPUPOTHOTO MTPaBa BOHA HE PO3IIISAAETHCS.

Cuij TakoK 3BepHYTH yBary Ha nosicieHns, sike C. [1. PabinoBuy Hajae
nponecy BUHUKHEHHS COLIOPEeTYIITOPHUX 3aKOHOMIpHOCTEH, 110
€ I1ICTABOO /151 YCB1IOMJICHHS JIFOJIbMH HOPM IIPHUPOIHOTO IpaBa. 3a Horo
JTYMKOIO, JTFOZIM y CBOTH JisTBHOCTI yTBOPIOIOTH PEANIbHICT, B SIKil 3r0I0M
YCTaHOBJIFOETHCS IEBHUH J1a]] Ta HOPSIIOK, CIIPUHHSTTS KO0, Y CBOKO 4ep-
Ty, i CTBOPIOE YSIBJICHHS JIIOACH PO TpupoaHe mpaso (mixposn. 3.1). Ha-
BE/ICHE MOSACHEHHS Mae€ SIK CBOT BaJiH, TaK 1 epeBary.

Be3ymMoBHOIO IepeBarolo € Te, 10 3alPONOHOBAHMH MiAXi] IEMOHCTPYE
MOXKJIUBICTh BUKOPHCTAHHS 3arajlbHOHAYKOBOI METOOJIOT] B Mi3HAHHI IOpH-
JMYHUX SIBUILL, JIO3BOJISIE TIOJ0JIATH BUKPUBIICHHS Ta Cy0’ €KTHBI3M HE3UHCIICH-
HUX IHTEpIpeTalii, NOIMPEHNX Y IPaBHUYiH JOKTPUHI, BIAKPUTH 32 IOPUIHY-
HUMU SIBUIIIAMU 00 €KTUBHUH MTOPSIJIOK CyTHOCTEH. 30KpeMa, aBTOPY BIAEThCS
3aBJSIKM O0OpaHOMY ITiIX0/Ty HaJJaTH MOHICTUYHE TIyMadeHHs IPHHIIUIIIB Tpa-
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Ba a00 MPUHIMIIIB IOPUINYHOI AISUTBHOCTI IUISIXOM MPOBEACHHS LiKaBOT
aHaJIOTil MK IPUHLUIIAMH [IpaBa Ta MPUHLIMIIAMU caMOOpTraHizalii, camo-
30epeKeHHsI CKJIQJIHUX JTUHAMIYHHUX CHCTEM, SIKMM ITPUTAMaHHA IUTICHICTh
(mimposn. 3.2). Lle MoKHA BBa)KaTH MPUKIIAJOM KOPEKTHOTO Ta aJIeKBATHOTO
BUKOPHCTAHHS CHHEPTETHYHOI MapaJATMH Y TIPaBi.

Henmonixm 3amponmoHOBaHO1 KOHIEMIII] MOMATAIOTh Y TOMY, IO
B IIEPCTIEKTUBI MOKe OyTH BTpaueHO BKpal BaKIIMBE PO3PI3HEHHS, TIPO SIKE
BXKE€ HIIIOCS BUIIE, — PO3PI3HEHHS MiX MOACHEHHSM Ta PO3YMIHHSIM
JIFOJICHKOT TTOBENIHKY (y TOMY YHCITi PaBOBO1), KA BiJIOYBAETHCS HA OCHOBI
MIPUPOTHOI HEOOX1THOCTI, Ta BUMHKIB, SKi BiTOyBarOThCA HA 3aCajax CBO-
oonu.

Bunukae mopedHe NMUTaHHS: AKIIO HOPMH MPUPOAHOTO MpaBa
BiZ0OpakatoTh 00’ €KTUBHI COLIOPETYIATOPHI 3aKOHOMIPHOCTI 1CHYBaHHS
CYCHINIbCTBA ¥ iXHE ICHYBaHHS Ta Jlisl HE 3aJieXaTh Bijl BOJI JItOACH, YU
noTpiOHe TX 3aKpilUIeHHsI B CUCTEMI IIO3UTUBHOTO TipaBa? CxoKe, 10 aBTOp
CXWJISIETBCS JIO TOTO, 1110 BUMOT'a 3pOOUTH 3 IPUPOAHUX PUHIIHITIB HOPMH
MMCAaHOTO IIPaBa € MapHOIO crpoOoro ix Marepianizaiii (c. 329). Tum He
MEHIIIE, MOCBIJ 3aXiTHUX MPABOBUX CHUCTEM OCTAaHHIX JECATHIITH,
TIOB’sI3aHUH 13 CTBOPEHHSAM ¢(EeKTUBHUX T'apaHTii TpaB JIOAWHHM 1 3a0€3-
TICYCHHS BEPXOBEHCTRA IIPaBa, TOBOAUTH BAKIIUBICTE 1 HABITH HEOOXiTHICTh
iHTerpauii IpupOAHO-IPABOBUX BUMOT Ta CHCTEMH MO3UTUBHOIO IIPaBa.

Ha sxanb, aBTOp TakoXX HE BTPUMABCS BiJ CHOKYCH NPUMHUPUTH
MPUPOIHO-TIPABOBE 1 MO3UTUBICTCHKE PABOPO3YMIHHS, 3HANTH MK HUMHU
MeBHY CHONy4HY JaHKy. Tak, Ha c. 314-315 C. I1. PabiHoBUY HamaraeTbcs
BHUKOPHUCTATH 11€10 MiHIMAJIBHOTO 3MicTy nmpupoaHoro mnpasa [. ['apTa sk
CBiZIYEHHS JIETICTCHKOTO BU3HAHHS iCHYBaHHS 3aKOHOMIPHOCTEW y mpasi
1 K HACHiIOK — IX NPUPOAHO-MPABOBOr0 XapakTepy. 3 MOoAiOHO0
IHTEepIIpeTAallito 1/1e1 BUIATHOrO aHIIIHCHKOTO MPABO3HABIIS BAKKO MOTO/IH-
tucs. Ha Hamry nymky, 3 Touku 30py I ['apTa BiIlOBiIHICTH TO3UTHBHOTO
IpaBa MM YHiBEepCaTbHUM ITPUHIIUIIAM HE € IMAaHEHTHOIO YMOBOIO ICHYBaHHS
TIpaBa, a € JINIIEe HACTIIKOM CBiTOMOTO IParHeHHsI CYCITUTLCTBA IO TTOOYI0-
BU e€()eKTHBHOTO IPaBONOPsAKY. Taka MeTa )KOJHUM YMHOM HE 3alepeuye
OCHOBHI T€3H IMMO3UTUBICTCHKOTO MPABOPO3YMIiHHS (I1i TPUHITUITA BCE OHO
PO3IMISAAIOTHCS SIK BU3HAHI, BCTAHOBJICH] JI0AbMH). [HIIMMU cioBaMu,
I'. Tapt nomyckae TeOpeTHUHY MOXKJIMBICTb ICHYBaHHS IPABOTIOPSIIKY, AKUH
HE IPYHTY€ETHCS HA IMX NPUHIIMIIAX, IPOTE 3arepedye HOoro JOBrOTPHUBATY
JI€BICTh 13 MPAKTUYHUX MipKyBaHb.

A Ternep 103B0OJIMMO cO0I KijlbKa MEHII 3arajibHUX 3ayBaXkKCHb. 3Bep-
TalOYHCh IO MPOOJIEMH OHOYACHOTO TIOEHAHHS B KaTeropii mpasa mpu-
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POIHUX 1 HO3UTUBHUX 3acaj (Miaposa. 4.2), aBTOp MPOXOAUTH 11032 IIKaBUM,
Ha HaIly AYMKY, migxonoM P. Anexci, SKuii BIICTOIO€ AyalbHY MPUPOIY
IpaBa: MpaBO HEOOXiAHO BKIIOYAE SIK peajbHHM, a00 (paKTHYHUH, TaK
1 i1eanbHui, a00 KpuTHUHUHN, BuMip. Llel ineanbHuii BHMip mpaBa MOXe
6yTH NPEACTaBICHUH TPUPOAHO- NMPaBOBMMHU BUMOTaMH 1 3HaXOJUTh CBOE
BTUJICHHSI B MO3UTUBHOMY IpaBi 3aBASKH AHCKypcy. Tomy mpoOiema
[O3UTHUBALIT IPUPOIHOTO IpaBa MOIIa OyTH PO3INIHYTA TAKOXK 13 3aJIyUeH-
HsIM 3100y TKiB nuckypcuBHoi Teopii (FO. ['abepmac, K.-O. Aneins).

ABTOp MK NPUXWIBHUK KIACHYHHUX MIiJIXOJIB O MOCTAHOBKH Ta
BUPIIIEHHS TEOPETUYHUX MUTaHb, [0 CTOCYIOTHCS MeTadi3uYHUX 3aca
npaBa, Ha )ajb, HE 00TOBOPIOE THX MPOOIEM, SIKi CTABIATH TEpe.
FOCHATYPaJTICTUYHOIO KOHIIETIIIIEI0 CYyYacH] HEeKJIAaCHYHI TUCKYpCH (30Kpema,
KBip-Teopis, heMiHi3M, TOCTMOIEPHI3M, MYJIBTHKYIBTYPali3M).

BBaykaemo, 1110 O1TBITI01 yBaru moTpedyBasio BABYCHHS POl IHCTHTYIIHHOTO
MIXOMY A7 OCMHUCIICHHSI TPOOJIEMH ITO3UTUBALLT IPUPOIHO-NPABOBUX 3acal.
VY cBoiii monorpadii C. I1. PabiHoBHY 00MEXHUBCS JIUIIIE IO CTIIKEHHAM
tBOpuocTi I. B. Manpuesa (c. 382-385) i TaknM YMHOM HE BUKOPHCTAaB BECh
MOTEHIiaT IHCTUTYLIOHAJI3MY 1 HEOIHCTUTYLIIOHAJII3MY Ta Pi3HUX HOTO KL
(corionorivHoi, ICTOPUIHOI Ta EKOHOMIYHO1) Y TIOSICHEHHI €ITiCTEMOJIOTTIHOTO
cTaTycy couiaibHUX (Y TOMY YHCIi MPaBOBHX) HOPM, iXHBOTO MOXOMKECHHS
Ta NPUPOAN IHCTHTYIIIHHIX 3MiH.

OcTaHHE X 3ayBaKCHHSI CTOCYETHCSI MAJEHBKOTO HAK/Iaay BUIAHHI —
300 npuMipHUKIB, SKHI pOOUTH MOHOTPa(it0 HEJOCTYITHOIO BCIM Oakaro-
YHM.

[IpoTe cmig KOHCTATyBaTH, IO 3a3HA4YEHI HEJOJIIKH € OJHAYaCHO
CBITYEHHSIM SIK TTOJIEMIYHOCTI 00paHoi MPOOIEeMaTHKH, TaK 1| HETPUBIAJIBLHOCTI
aBTOpPCKOI mo3uIii mojao ii po3s’s3anus. [losBa miei pobotu 6e3
nepeOiblIeHh MOXe OyTH BH3HAHA BaXKJMBOI MOJIEI0 B CydacHIN
yKpaiHChKii (pimocodii Ta Teopii mpasa. Ha Hamry 1ymMKy, BOHa 3aCITyTOBYE
Ha BKJIFOYEHHS JI0 MEPETIKY JPKEpe, SKi € 000B’I3KOBUMH IS BHBYCHHS
Mg yac mepeOyBaHHS B MaricTpaTrypi Ta acmipaHTypi 3 IOPUIUIHUX
creliajbHOCTEN.

C. ITozpebHsak, [OKTOp IOPUANYHNX HaAYK, HOLEHT Kadenpu
Teopii gep>xaBu i npaBa HanjionanpHoi

IOPUAMYHOL aKajeMii YKpainu

imeHi fIpocnasa Myznporo

O. Tumoxin, xkaupupat GpinocodcbKux HayK, HOLEHT Kadenpu
ictopii Ta Teopii gep>xaBu i mpaBa TaBpiiicbkoro
HaIliOHa/IbHOTO YHiBEPCUTETY

imeHi B. I. Bepnagcbkoro
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