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C NpuHATMEM HOBOTrO YTONOBHOIO MpPOLecCyanbHOro KoAekca Y KpanHsl
B HauMOHaNbHbIA YronoBHbIA npouecc 6bln BHEAPEH WHCTUTYT CHENMOK O
MpU3HaHWM BMHOBHOCTW, K/HOYEBYIO POJib B peann3auum KOTOPOro WUrpaet
NpoKypop. B cBA3W C 3TUM CYyLLECTBYET HeOOXOAMMOCTb MUCCNefoBaHMA CTa-
Tyca MNoC/iefiHEro Kak CTOPOHbI CAENKM O MPU3HaHWM BUHOBHOCTU W OMpefe-
NEeHNA 3HaYeHUA [aHHOTO WHCTUTYTa A4S NPOTUMBOAENCTBMA NPECTYMHOCTN B
YKpauHe.

XapakTepmsnpys Cy6beKTHbIA COCTaB CAENKU O MPU3HAHUU BUHOBHO-
CTU, MOXHO YTBEPX/aTb, YTO C OAHOI CTOPOHbI NPU ee 3aKM0UYEHUN BbICTY-
naeT MpoKypop, a C Apyroii - nofo3peBaemblii, 06BUHSEMbIA. Takum o6pa-
30M, CTaHOBUTCA BO3MOXHbIM YTBEPXKAaTb, YTO NPOKYPOP BbICTYNaeT CTOPO-
HO Takoi caenku. Ha Haw B3rnsg, NofobHOe YTBepXAeHWe He ABAseTCs
MONHOCTbIO KOPPEKTHbIM, MOCKONbKY CTOPOHOW CAENKU O MPU3HAHWW BU-
HOBHOCTW fIBNSETCA FOCYyAapCcTBO, KOTOPOe Aenermpyet COOTBETCTBYHOLLMIA
06beM NOAHOMOYWMIA NpW ee 3aKMYeHUU Npokypopy. CneposaTtenbHo, B
YronoBHOM NPOW3BOACTBE HA OCHOBaHWUW LAHHOW CAENKW MPOKYpop BbICTY-
naeT npefcTaBUTE/IEM FOCYAapCTBa, YNONHOMOYEHHbLIM Ha ee NOAroTOBKY U
3aK/I0YEHNE, a TaKXKe OTBETCTBEHHbIM 3a MpaBOBble W (haKTUYeCKMe Mnocnea-
CTBUS CAENKWN O MPU3HaHUN BUHOBHOCTY.

OnpefeneHne UMeHHO MPOKypopa Kak CyObekTa 3aK/yeHnUs CLENKA O
NPU3HaHWN BMHOBHOCTU OBYC/IOBNEHO TEM, YTO OH, B COOTBETCTBMM C N. 19
cT. 3 YTIK YKpauHbl, BXOAUT B COCTaB CTOPOHbI 06BMHEHUS BMECTe CO Clle-
[oBaTefieM, PyKOBOAMTeNlEM OpraHa LOCyfe6HOro paccrefjoBaHus, a Takxe
MOTEPEBLUMM, ero NpefcTaBUTENIEM W 3aKOHHbIM npefcTaBuTenem. OfHaKo,
B CpPaBHEHUW C APYrMMU NPeACTaBUTENAMU CTOPOHbI 06BUHEHWS, Ha MPOKY-
popa BO3M0XeH HanbonblWNii 06bEM MOMHOMOYMIA OTHOCUTENBHO [0Ka3blBa-
HVA BWHOBHOCTY fiMLia B COBEPLLEHWUW YTO/IOBHOTO npaBoHapyLueHus. KoH-
CTUTYLMOHHbINA CTaTyC MPOKypaTypbl YKpauHbl, OnpegeneHHblli B cT. 121
KOHCTUTYLMKN YKpaunHbl, BO3NaraeT Ha Hee iyHKLMW NOAAep>KaHWs rocyaap-
CTBEHHOro 06BMHEHMA 1 HajA30pa 3a cob/lo[eHneM 3aKOHOB opraHaMmu, ocy-
LLEeCTBNAIOLWMMN ONEPaTUBHO-PO3bICKHYIO [eATe/IbHOCTb, A03HaHWe U JocCy-
LebHoe cnepacteue. B cootBeTcTBUM € 4. 2 cT. 36 YK YKpanHbl, NpoKypop
OCYLLIECTBNAET NpoLeccyanbHOe PYKOBOACTBO A0CYAe6HbIM paccnefoBaHu-
eM, KOTOpOoe MpefycMaTpuBaeT LUMPOKWIA MepeyeHb NOSHOMOUUIA BNACTHO-
pacrnopsafuTenbHOro XapakTepa MO OTHOLUEHWIO K opraHam focyge6Horo
paccnefjoBaHua. Bcnefcrteme 3Toro, MMEHHO Ha MPOKypopa rocyfapcTso
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BO3/1araeT NosIHOMOYMe (KOTOPOE BbICTYMAaeT COeAVHEHNEM €ro npasa 1 064-
3aHHOCTW) NPU HaNUM4YUKM YCTaHOBNEHHbLIX 3aKOHOM OCHOBAHWI 3aKMOYUTb
CLEefKy 0 NPU3HaHWV BUHOBHOCTMW.

Mpokypop, ucxoga u3 nonoxeHwuid rnaebl 35 YTMK YkpanHbl (perna-
MEHTUPYIOLLMX YrOIOBHOE MPOU3BOACTBO HA OCHOBAHWM COrNaLleHui), npum-
HVYMaeT HenocpeACcTBEHHOE aKTVMBHOE y4YacTue Ha BCeX 3Tanax npou3BOACTBa
Ha OCHOBaHMUW CLE/KWN O MPU3HaHWN BUHOBHOCTW. Tak, NPOKYpPOP BbICTYMNaeT
MHWLMATOPOM 3aK/oueHNs TakoW caenku. B cooTBeTcTBMM C 4. 2 CT. 469
YTMK YKpauHbl, caefika 0 Npu3HaHUM BUHOBHOCTM MOXET ObITb 3aK/H0YeHa
no MHWLMaTMBE NPOKypopa Mbo nofo3peBaeMoro wunm obsuHaemoro. Cre-
[oBaTefibHO, 3aKOHOAAaTeNb A0NYyCKaeT anbTePHATUBY B BOMPOCe 06 UHULNNU-
poBaHuW caenku. OfiHaKO Heo6XOAMMO YYWTbIBaTb, YTO, B OTANYMKM OT MO-
[03peBaemMoro, 06BMHAEMOr0, KOTOPble PYKOBOACTBYHOTCA TOIbKO YaCTHbIMU
MHTepecamu, NPOKYpoOp B YronoBHOM NPOW3BOACTBE AENCTBYET MCKAHOUM-
Te/lbHO B My6ANYHBIX MHTepecax. C y4yeToM 3TOro, Mpy HaJiM4ymMmn COOTBETCT-
BYIOLLMX OCHOBAHWI, CBUAETENbCTBYIOLMUX O HEOOXOAMMOCTU 3aKNOUeHUs
CLENKM O MPU3HaHWWM BUHOBHOCTWM (HEO6XOAUMOCTb YCKOPWUTL YrO/0BHOE
Npou3BOACTBO, NOMYUYNUTH COAEACTBME OT MOLO3PEBAEMONO B PACKPbITUM 3TO-
ro Wan ApYyroro yrojioBHOro npasoHapyLleHus u T. M.), NPOKYPOP LOSKEH
CaMOCTOATE/IbHO BbICTYMNUTL €8 UHWULMATOPOM W NMPUHATL BCE BO3MOXHbIE B
pamKax 3aKoHa Mepbl K ee 3aknoueHnto. C Apyroi CTOpPOHbI, B Cly4ae BbisiB-
NeHnsa Takon MHMLMATMBbI NOA03PeBaeMbIM, 06BUHSAEMbIM NPOKYPOP AO/KEH
paccMOTpeTb BCe NPerMyLLecTBa M HefOCTaTKN TakoW CUTyauun, U NPUHATb
B3BELLEHHOE peLleHNe OTHOCUTENIbHO 3aKNHOYEHUA CAENKN O MPU3HaHWUW BU-
HOBHOCTMW.

PeleHne 0 3aKNIOYEHUN CAENKM O NMPU3HAHWW BUHOBHOCTY He AB/ISETCA
MPOW3BOJIbHLIM, & [O/MKHO O060CHOBLIBATLCA HA YCTAHOBJ/IEHHbLIX 3aKOHOM
ycnosusax. K HAM MOryT 6biTb OTHECEHbI onpefeneHHble B ¢T. 470 YK Yk-
pavHbl 06CTOATENLCTBA, KOTOPbIE YYWUTLIBAKOTCA MPOKYPOPOM MpU 3aK/oye-
HUW CLENKW O MPWU3HaHWM BMHOBHOCTW. Tak, MPOKYpOp Npu paspeLueHun
BOMpPOCa O 3aK/IH0YeHWUU CAENKU O MPU3HaHWW BUHOBHOCTU LO/KEH YUYMUTbI-
BaTb CneAytoLive 06CTOATeNbCTBA: 1) CTEMeHb W XapakTep COAelcTBMS Mo-
[03peBaemMoro uan o6BMHAEMOro B NPOBeLEHVM YTON0BHOIO NMPOW3BOACTBA B
OTHOLLEHWIN €ro WM UHbIX NUL,; 2) XapakTep W THKecTb 06BUHeHMs (NoJos-
peHwns); 3) Hanuune OOLLECTBEHHOrO MHTepeca B obecrneveHun 6onee 6bICT-
poro focyfebHoro paccrnefioBaHus u cyfebHoro npoussofCcTBa, K306/uue-
HUM 6ONbLIEro KOMMYecTBa YrofIOBHbIX NPaBOHAapyLUeHWid; 4) Hanuumne 06-
LLECTBEHHOr0 WHTEpeca B MpefOTBPALLEHUN, BbIABMEHUN WM MPeceyeHun
60NbLUEro KONMYECTBA YrOM0BHbIX MPaBOHAPYLUEHNA UK UHBbIX Gonee TAX-
KUX YTON0BHbIX NPaBOHapYLLIEHUIA.
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BmecTe ¢ TeM, npuBeAeHHble 0OCTOATENbCTBA MMEIKOT OLEHOYHBIA Xa-
pakTep. 3aKOH He TpebyeT YCTAHOB/EHNA MX B COBOKYMHOCTW, MO3ITOMY LA
MPUHATUA PELLIEHNS O 3aK/TIFOYEHWUW CAENKN O NMPU3HaHWM BUHOBHOCTM fOCTa-
TOYHO Y OAHOTO U3 HUX. [NaBHbLIM NpPW 3TOM ABNSETCA TPebOBaHWe Leneco-
06pa3HoCTW, KOorfja nonb3a OT MpU3HaHWA NOJ03pPeBaeMbiM, OBBUHAEMbIM
CBOeli BUHbI NPeBbILLAET 06LLECTBEHHYIO MOMb3Yy OT €ro HakasaHWs B NoJHOM
o6beme. OfHako 0653aTe/IbCTBa, KOTOPbIE MPU 3TOM BO3Naraet Ha cebs no-
[,03peBaemblid, 06BUHAEMBIA, LOMKHbI GblTb ONpeAeneHbl MpeaenbHO KOH-
KPETHO WM YeTKO, YTO [O/HKHO OblTb OTOOPaXeHO B TEKCTE COrfalleHus o
NpU3HaHWM BUHOBHOCTM.

XO0TS 3aKOH NPAMO W He pa3peLluaeT 3T0T BOMNPOC, O4HAKO OYEBUAHLIM
ABNAETCA TO, YTO COCTaB/IEHWE TEKCTa COrfalleHns O NpPu3HaHUM BUHOBHO-
CTW BO3/1araeTca Ha npokypopa. MNpy 3TOM OH LO/IKEH YYMTbIBATbL MOMOXKeE-
HMA cT. 472 YTIK YKpauHbl, B COOTBETCTBMM C KOTOPOA B COrfallEHUN O
NMpPU3HaHWM BWHOBHOCTW OMNPeAenAarTCA ero CTOPOHbl, (HOPMY/IMPOBKa Mo-
[O3PEHNS UM O6BUHEHUA W ero npaBoBasf KBaM(UKaLWA, CYLLECTBEHHbIE
[N COOTBETCTBYIOLLErO YrONOBHOIO MPOM3BOACTBA 06CTOATENLCTBA, Ge3yc-
NOBHOE NpU3HaHWe NOA03PeBaeMbIM WM 06BUHAEMbIM CBOEW BUHOBHOCTU B
COBEpLUEHMN YTONOBHOMO MpaBoHapyLUeHns, ero 06583aHHOCTU, COrnacoBaH-
HOe Haka3aHuWe W cornacue nofo3peBaemMoro, 06BMHAEMOro Ha ero HasHade-
HWe, MOCMeACTBUA 3aK/OYEHNA W YTBEPXAEHUA COr/alleHuns, a Takxe Mno-
C/IeAICTBUSA €ro HEMCMONHEHNS.

YuunTbiBag Ty BeAyLLYyt pofb, KOTOpas OTBOAWUTCA NMPOKYPOpy npu 3a-
KMOUYEHWUN CAENKN O NPU3HAHUN BUHOBHOCTUN, OH XX€ HECET W MOJIHY OTBET-
CTBEHHOCTb 3a 38KOHHOCTb W 0BOCHOBaHHOCTb MPUHATUA TaKOro pelleHus.
370 co34aeT yrposy, C OfHON CTOPOHbI, 3/10ynoTpe6neHns MpoKypopamu
CBOMM NpaBOM Ha 3aKNlouYeHWe TakuX CAeNoK, a C APYroi - MmacCMBHOCTU
MPOKYPOPOB NPV PELUEHWN COOTBETCTBYHOLLMX BOMPOCOB, 06YCNOBAEHHOM
HeXKenaHvem NpuMHUMaThb Ha cebs OTBETCTBEHHOCTb 3a MOCMEACTBUA NMPUHA-
TUS TaKoro pelleHns. B aTux ycnoBmnax Heo6Xo4MMbIM SiBAsSETCA 0606LLeHne
NPaKTUKM 3aKNHOYEHUA CAENOK O NPU3HAHUM BMHOBHOCTU U pa3paboTka Ha
€ro OCHOBE COOTBETCTBYHOLMX METOANYECKNX PEKOMEHAALMNIA, pasbACHEHWIA
[19 NPOKYPOPOB ¥ NMPOBEAEHNE C HUMU MHbIX (HOpPM paboTbl, HanpaBneHHOW
Ha aKTMBHOe, MpaBWIbHOE M TOYHOE MPUMEHEHWE NONOXEHUI 3aKOHa OTHO-
CUTESIbHO 3aK/THYeHWA CAEeN0K O NPU3HAHUM BUHOBHOCTMW.
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