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It is a known fact that “science goes through several stages of its develop-
ment. The progress of each stage results in differentiation, dissociation of separate
spheres of science as they develop and integrate as knowledge synthesis of a higher
level of development. Such a process, representing dialectics of any process, is
continuous, even though, it occurs erratically, randomly, being based on the
achievement of different spheres of science”!. The reasoning of the above men-
tioned statement is the occurrence and functioning of comparative criminal law and
international criminal law science as an independent reality. The sciences represent
current social-historic conditions and development of new meanings and values as
results of creative effort of parties’ of science interpretation of temporal and spatial
dimensions. So, filling a certain science with information from other borderline
scientific areas, eventually, results in development of independent spheres of sci-
ence. A well-known “genetic” correlation between criminal law and criminology,
which was developed out of criminal law as an independent legal science, is a
bright example. Meanwhile, criminology is based on the developments of criminal

legal science, like issues of crime, punishment (penalty), crime prevention, and en-

! Konosanosa B. O. Bubpauni tBopu. — X. : Anocrins, 2012. — C. 32.
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riches criminal law in crime data, reasons for committing crimes, and the effec-
tiveness of different social-preventive methods etc?.

Therefore, the science is being built in depth (creating deeper theories) and
in scope (creating new spheres of science in the stages of development and correla-
tion with other scientific areas). Herewith, “science integration is vividly expressed
in law science... Law science, in general terms, accumulates achievements of so-
cial development and positively influences society in its improvement”.The pro-
cess of differentiating itself cannot be limited to the function of separation, but also
includes integration bases, which deprive the subject of research from being imper-
sonal, limited and from its discrepancy to the tendency of criminal sciences’ devel-
opment. In this context, integration processes represent two sides of new subject or
new science development. One of these sides is the inner side, which has the
strengthening of correlation between structure elements, and science departments,
as well as their interdependencies and interpenetration as the objective of integra-
tion 4,

Similar integration processes occur at the current stage of Ukrainian crimi-
nal law science development. The research of processes of law anthropologiza-
tion, comprehension of the complex phenomenon of human rights nature in
modern law science interpretation is impossible without determination of the
nature of right, as a general social regulator with a lot more specific functions
that unite and regulate society. One of these functions is protection of the most
important social relations from dangerous interferences, which is being exer-
cised through criminal law. Due to this fact, the issue of criminal law origin,
which concerns the source of law authority and characteristics of institutions,

which ensure law efficiency, becomes really acute. Criminal law “embryology”

2 Tlanos H. U, Ilyp B. B. O6 usydenuu cnocoba coBepIleHUs NPECTYIICHUs B HAyKaX KPUMHHAILHOTO LIHKIIA:
MEKIUCIUIUTMHAPHBIN TI0X0 // KpuMunamucT nepBoneyatrbii. — 2013, — Ne 6. — C. 20.

3 lbid. - P. 33.

4 Konosanosa B. O. Bubpani TBopu. — C. 49-50.
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examination as a part of current science® seems to represent “pregnant” (poten-
tially full of new ideas) field, which is able to find solutions to the current criminal
law problems through deeper understanding criminal legal facts.

Increasing researchers’ attention to the doctrine of punishment must lead to
the inner integration and fundamentalization of the current criminal legal science
basis. Enthusiasm is caused by the calls of modern criminalists to refer to the
origin of the criminal law theory, which was thrown aside earlier because of ideo-
logical focus. It is referred to the unification of fundamental ideas on punishment
into the science about punishments (penology) and punitive institution® based on it.
A. A. Muzyka and V. N. Puyko state that current penology can be divided into
several perspective scientific fields, such as development of theoretical basis of
penological researches by the means of “the content of criminal punishment” con-
cept development, research of objectives and content of punishment, examination
of correlation of penology with other sciences, concerning execution and enforce-
ment of punishments (crime penology, penal criminology) etc’.

Penology is a study about crimes’ penalization and de-penalization as a part of
science on punishment cannot be examined aside of the criminal policy and its sci-
ence (criminal law political science, which studies the processes of development,
principles and grounds of its functioning). Criminal law political science is regard-
ed to as a very important scientific resource, which prepares the benchmarks for

development of criminal legislation and court practice.
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Moreover, scientific integration obtains an outer feature, which is a tendency
towards further scientific development by the means of determination of its corre-
lation with other sciences, whose opportunities can be customized according to the
needs of this field of science. For example, today the issues of cooperation of crim-
inal law and bioethics are of burning importance, as in this context, a deep mean-
ing of criminal-law precepts in the field of protection of human rights and free-
doms is being disclosed, as many violations of bioethics infringe fundamental hu-
man rights, freedoms and interests. The most developed field, which received bio-
ethical and criminal-law evaluation, is transplantology®. The scientific interest is
caused by the issues of criminal responsibility for the illegal human experiments®.
Further development of genetics requires resolution of the complex legal issues,
which occur in the course of manipulations with human embryo, interference in
human genes, cloning of human being etc. Bioethics and criminal law seem to have
a range of common problems, resolution of which is of a high importance for gen-
eral human values. These problems include: determination of humans’ life bounds;
acceptability of homicide at the person’s request in case of severe psychological
and physical sufferings; acceptability and justifiability of medical risks, experi-
ments on humans; acceptable manipulations with embryo; the limits of emergency,
especially in the field of transplantology; opportunity and scope to interfere into
the person’s private life, medical secrecy etc!.The unique experience of develop-
ment in this field is provided by the activity of the Institute of Medical Law, Phar-
maceutical Law and Bioethics at the Academy of Advocacy of Ukraine, where,
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KHEY, 2006. - 180 c.
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C. B. T'isimuyk, B. O. €roposa. — Xapkis : FOpaiir, 2012. — 304 c.
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jointly with Bioethics Committee at the National Academy of Sciences of Ukraine,
Ukrainian Unit of the UNESCO Chair in Bioethics was established.

The tendency of increasing speed of scientific development in general (so
called “information explosion”), especially with borderline sciences!! requires
cross-disciplinary research. In particular, it concerns criminal sciences, developing
different aspects of crime prevention, which is the object of their research!2. Cross-
disciplinary study of these sciences demonstrates their “contact” as well as their
crossing and “interwining” and specific subjects of such correlation®®. Therefore,
research of *“crossing” issues is the key to the effective development of these sci-
ences'?.

“Criminal law as fundamental and applied science for all the criminal law
sciences (criminology, criminal process and forensic studies) is basic for the
above-mentioned spheres — the following finding is conceptual for understanding
the processes of cross-disciplinary issues analysis. Hence, these sciences are not
only in coordinative but in subordinate correlation as well. The science of criminal
law is a decisive factor in the sciences’ subordinate correlation. It can be concluded

on the abovementioned facts that in case of usage of criminal law science provi-
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sions along with other sciences of criminal law it will require to proceed from the
developments of criminal law science”®®. Independence of a branch of law does
not guarantee its privilege, while the fundamental nature of criminal law guaran-
tees the stability of the law system in general®®. The adoption of the new Criminal
Procedure Code of Ukraine in 2012 filled a discussion on correlation between law
of substance and law of procedure with a new meaning. Referral to today’s civil-
procedure science would lead to the new curious findings, which are: understand-
ing of correlation between the law of substance and law of procedure cannot be
simplified; the law of substance cannot be the scope of proceedings because of cer-
tain direct determinative correlations; substantive law without procedural guaran-
tees cannot be real or highly significant!’. Such a problem of the criminal law sci-
ences requires thorough analysis of cross-disciplinary correlation between criminal
law and the specifics of substantive and procedural law in the process of law set-
tlement in general.

The fundamental five-volume work “Legal Doctrine of Ukraine”, prepared
to the 20" anniversary of the National Academy of Legal Sciences of Ukraine is
significant for understanding of integration and differentiation in the modern legal
science. The 5" volume of the work is named “Ukrainian criminal law science:
current state, problems and development trends” and unites 8 sections: “Doctrine
of the criminal law”, “Criminology”, “Criminal-procedural science”, “Judicial
Law”. “Penal Law”, “Current state and development of criminalistics”, “Theoreti-

cal and methodological background to the forensic examination”, “Forensic psy-
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UKJIA: MEKIUCIUIUTMHAPHBIN Toaxon. — C. 22-23.

16 Knemosa T.B. IIpo6rmema cOInacoBaHMsl KaTErOpPHAIbHOIO anmapaTa oTpaciel 3aKOHOJATENbCTBA
KpUMUHAIBHOTO Tukia // COOTHOIIEHHWE MPECTYIUICHWH W WHBIX MPAaBOHAPYIICHWH: COBpEMEHHBIE MPOOJIEMBI:
MaTtepuansl [V MexayHap. Hayd.-mpakT. KoH(}., mocsam. 250-metmro oOpa3zoBanms MoOCK. TOC. yH-Ta HUM.
M. B. JlomoHOCOBa W cocTosBIIeics Ha topuaudeckoMm ¢akymstrere MI'Y mm. M. B. JlomonocoBa 27-28 mas
2004 r. — M. : JIekcOcr, 2005. — C. 222.

17 Komapos B. I'paxxaganckuii mporecc B riaobansaom konTekcte // Ipaso Ykpamusl. — 2011. — Ne 9-10. —
C. 299.

46



Bicnuk Aconianii kpumiHajibHOTro mpaBa Ykpainu, 2014, Ne 1(2)

chology influence in the system of criminal legal science”8. The proposed edition
offers more well-organized system of scientific knowledge compared to the previ-
ous one (“The Legal System of Ukraine: Past, Present, and Future”; the 5" volume
named “Criminal-Law sciences. Urgent Problems of Combating Criminality in
Ukraine”!®). Meanwhile, the common subject of these disciplines determined the
correct methodological finding on the necessity of their merger in such research,
which is the search of common features of the disciplines and common problems,
requiring resolution. This kind of scientific research definitely opens new opportu-
nities for the development of criminal law sciences, animates cross-disciplinary re-
search, sets new complex tasks for scholars and brings into focus the global inte-

grative function of criminal legal science.

Xapumonoea O. B. /lugpepenuiauia ma inmezpauia Hayko6020 3HAHHA AK
3AKOHOMIPpHOCHI PO36UMKY YKPATHCLKOT KDUMIHAIbHO-NPABOGOT HAYKU

Cmamms npucesauena ananizy ougepeHyiunux ma iHmeepayitiHux npoyecis,
NPUMAMAHHUX HAYYI KPUMIHATILHO20 NPABa, OOCHIONCYIOMbCA IX CYYaCHUli CMAaH
ma nepcneKkmueu po36UmK) 8 YKpaiHCbKux KPUMIHAIbHO-NPABOBUX OOCHIONCEHHSIX.

Knwuogi cnosa:. kKpuminaibHO-npaeoeéa HayKd, 3aKOHOMIPHOCMI PO3GUMKY
HAYKU KPUMIHANbHO20 Npasd, ougepenyiayis HayKo8o2o 3HAHHA, IHmezpayis Hay-
KOB020 3HAHHAL.

Xapumonoea E. B. /lugppepenyuayus u unmecpayus nayuno20 3HaHus
KaK 3aKOHOMEPHOCMU PA36UMUs YKPAUHCKOU Y207106HO-NPABOBOU HAYKU

Cmamus nocesawena anaiusy oughghepeHyuanbHuiX U UHmecpayuoHHbIX npo-
Yeccos, NPUCYWUX COBPEMEHHOL HAYKe Y20l08H020 Npasd, UCCIe0yemcs ux cogpe-
MeHHOe COCMOsAHUE U NEPCNEKMUBbl PA3BUMUSL 8 YKPAUHCKUX Y20]I08HO-NPABOGLIX
UCCe008aHUSIX.

Kniouegvle cnoea: y20106H0-npagosas HayKd, 3aKOHOMEPHOCMU PA36UMUs
HAYKU Y20108H020 Npasd, ouggepenyuayus HayyHo2o 3HAHUS, UHmMeSpayus Hayd-
HO20 3HAHUA.
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B. f. Tamis, B. 1. Bopucosa. — 1240 c.

19 The Legal System of Ukraine: Past, Present, and Future: in Five Volumes. Volume V. Criminal-Law sciences.
Urgent Problems of Combatting Criminality in Ukraine. General Editor of Volume V V. V. Stashis / General Editor
V. la. Tatsyi. Editor and Translater of the English Edition William E. Butler. — Kyiv. Editorial office of the journal
«Law of Ukraine». Kharkiv. «Pravo». 2013.
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