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OTJEJBHBIE BOITPOCHI OFECITEYEHHMS CTATYCA NOTEPIEBIIHNX B YTOJIOBHOM
IMPOU3BO/ICTBE B ®OPME YACTHOTI'O OFBUHEHMUSI: CPABHUTEJIbHO-IPABOBOM
AHAJIN3 YTOJIOBHO-ITPOIIECCYAJIBHOI'O 3AKOHOJIATEJIbCTBA
YKPAUHBI 1 POCCUMCKOM ®EIEPAIIUN

SOME ISSUES OF PROVIDING THE STATUS OF VICTIMS IN THE CRIMINAL PROCEEDINGS
IN THE FORM PRIVATE PROSECUTION: COMPARATIVELY-LEGAL ANALYSIS OF THE
CRIMINAL JUDICIAL LEGISLATION OF UKRAINE AND THE RUSSIAN FEDERATION

Paccmompenuvt ocobennocmu npouzeodcmea 6 gopme uac-
moeo obsunenus. JJokazarno, 4mo npagogoli cmamyc nomepnes-
we2o NOYUUI Ho8oe, boJIee COOEPIHCAMeENbHOe HANOIHEHUE, ONl-
seuarouee udee npUOPUMemHo20 obecnedeHus npas, c60600 u
3AKOHHBIX UHMEPECO8 YUACHHUKOS Y20JI08HO20 NPOU3B00CMEA.
Axkyenmupyemcsi HUMAHUE HA MOM, YMO OMOENbHble OMIU-
uusi ¢ cmamyce nomepnesuieco no YIIK PO u VIIK Yrpaunsi
00BACHAIOMCA 0COOEHHOCMAMU PA3BUMUSA HAYUOHATLHBIX CUC-
mem npasa, 6 MoMm 4ucie OMmpaciu Y2oi08HO-NPOYEccyanbHO20
npasa. B npoyecce ucciedosanuss 0onoaHumenbHulMuU apeymeH-
mamu @ noib3y 88e0eHUs 8 Y2ONOGHbIU npoyecc YKkpaunvl ma-
K020 cybbeKkma, KaK 4acmuwlil 008UHUMEND, ONPeOeleHbl. €20
CYWHOCMU KAK NPedyCMOMPEHHO20 20CYOapCmeomM cpeocmsa
3auuUmsl YACMHBIX NPAB U 3AKOHHBIX UHMEPEeCco8 IUuyd 8 npe-
oenax nyOnuYHO-Npasoeoll OesimerbHOCmu, HeobXo00umMocmu
0053aMeNbHO NPUHUMAMb 60 GHUMAHUE 0COOEHHOCMU IMO20
npouzeoocmaa.

The features of proceedings in the form of private accu-
sation are examined in the article. It is proved that the legal
status of the victim was given a new, more informative content
that meets the idea of the priority ensuring the rights, freedoms
and legitimate interests of the participants of the criminal pro-
ceedings. Attention is focused on the fact that individual differ-
ences in the status of the victim in the Criminal-Judicial Code
of the Russian Federation and the Criminal-Judicial Code of
Ukraine are explained by to the peculiarities of national legal
systems, including the Criminal-Judicial Law. The process of
research has determined the additional arguments in favor of
introducing into the criminal proceedings of Ukraine of such
subject as the private prosecutor are the following: a) the nec-
essarily need to take into account the specific characteristics
of this proceedings, as the specific reasons for its beginning
and end; b) its nature as provided for by the state protection of
the private rights and the legitimate interests of persons within
the public and legal activities, as well as the existence of the
criminal procedure law trend towards differentiation of crimi-
nal proceedings.

Knouesvle cnosa: npouzgoocmeo 8 gpopme 4acmmozo 066u-
HeHusl, nomepneswiull, npasa u 00A3aHHOCMU, CPAGHUNMENLHbLLL
aHanu3, 3aKoHOOAMenbCmeo.

Keywords: proceeding in the form of private prosecution,
victim, rights and duties, comparative analysis, legislation.
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[IpunsiTrie HOBOrO YTOJOBHOTO MPOIECCYaTbHOIO KOJAEKCa
Yxpauns! (ganee YIIK) cienyer npuzHaTh OJHUM U3 BajKHEH-
IIMX COOBITHH B JKU3HU CTPAHBI: BEb COCTOSIOCH HE TOJBKO
pacuMpeHye U yriayOJieHHe NMPUHLUIIOB YTrOJIOBHO-IIPOIECCY-
QJIbHOW JIESITENBbHOCTH, HO U U3MEHEHUE CaMOH €€ KOHLIEIIIHH.
IIpu 3ToM OCHOBHOW Hpeeil JAHHOTO KOAU(PHIUPOBAHHOTO
HOpPMAaTUBHO-IIPaBOBOTO aKTa SBJIAETCS HANPaBJICHUE YCHIIE-
HUS 3alIUThl ¥ TapaHTHUPOBAHUS MIPaB U CBOOOJ YelIoBeKa, KO-
TOpPOE OTBEYAET YCJIOBHSAM JalbHEHIIEro pa3BUTUS YKpauHbI
KaK JIEMOKPaTH4YEeCKOT0, COLMAIBHOTO, MPAaBOBOIO IOCyAapc-
TBa. YKPaMHCKUI 3aKOHOJATeNb NpUIIEN OT JEeKJIapaTHUBHBIX
3asBJICHUI K BHEIPEHUIO PEAIbHBIX MEXaHU3MOB 00ecTIeYeHus
IIpaB, CBOOOA 1 3aKOHHBIX HHTEPECOB YIACTHUKOB YTOJIOBHOTO
MIPOU3BOJICTBA. B OCHOBE peanu3anuy yKa3aHHBIX MOJIOKEHUN
1 0OHOBIIEHHSI HOPMATHBHOT'O COJEPKaHMS ITPABOBBIX MOJIOKe-
HUIl YTOJIOBHOTO MPOLIECCa COAEPIKUTCS PaclIMpeHUEe MPUHIIH-
II0B COCTA3aTEIbHOCTH U TUCTIO3UTHUBHOCTH.

Opnnoii u3 HoBaumit YIIK Ykpaunst [1] crano Bbiaenenue
IIPaBOBOM peraMEeHTALK YTOJIOBHOTO TPOU3BOJCTBA B (hopme
4acTHOr0 OOBUHEHUS. DTO NPOSIBUIIOCH HE TOJIBKO B BBIJICIICHUN
CIELMaJIbHOM I1aBbl B CTPYKTYpPE KOJIEKCa, HO U B pacIIMPEHUN
IIPOILeCCyaIbHBIX BO3MOXHOCTEH MOTEPIEBLINX IPU YYacTHU
B 3TOIl Pa3sHOBHIHOCTH YTOJOBHO-TIPOLIECCYabHON JeATeb-
HoctH. IIpu 3TOM BO3HMKAIOT BOIPOCHI OTHOCUTENIBHO ITOJIHO-
Thl yKa3aHHBIX HOBAllU{ U JOCTATOYHOCTH rapaHTUi TIpaB JIUII,
MIPUHUMAIOLINX Y4aCTHE B TAKOM IIPOU3BOJICTBE, OCOOCHHO I10-
TEpPIEBIINX OT NPECTYIICHHUS.

OTMeTHM, 4TO OCBELIEHHE OCOOCHHOCTEH YroJIoBHOIO Hpo-
M3BOZCTBA ATOH KaTEropuH B CBOE BpeMsl ObUIO MPEAMETOM CO-
JepxaTenbHbIX Hay4HbIX UccienoBanuii (C. WM. Katbkano, B. 3.
Jlykamesuy, I1. A. JIynunckas, [1. @. [Tamkesuy, U. JI. Iletpy-
xuH, B. M. CaBunkwuit, I1. C. DipkuHz 1 Ap. ), MOTYYHBIINX Jajlb-
HelIee pa3BUTHE B YTOJIOBHO-IIPOLIECCYAILHON TOKTPHHE. DTO
paboTHI TaKUX Y4eHbIX YKpauHbl, kak B. B. Beenenckas, FO. M.
I'pomeBoit, 0. A. I'ypmxu, B. T. Manspenko, B. A. Ilonemrom-
ko, C. JI. JlepeBsukuna, U. B. Porariok, B. B. HaBpomnkas, H.
B. Massipuyk, B. H. IOpuummn, B. I1. IlIu6uko, u Poccuiickoi
Oeneparuu (E. B. beikosckas, H. H. Bacunenko, B. B. Bopo-
HuH, B. B. Jlopomkos, H. E. IlerpoBa, A. A. Ctaposoiitos, B. .
CrenanoBa, 3. 3. TaneiaeBa, E. ®. Tercuna, E. B. YxoBa u ap.).

OOBEKTOM HAY4YHOI'O MCCIENOBAHMS YKa3aHHBIC IPOLEC-
CyalnucThl M30Mpany, Kak HpaBWIO, HOPMbI JEHCTBYIOIIETO
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3aKOHOJATENILCTBA, PETYIUPYIOLINE YTOJIOBHOE IPOU3BOACTBO
B (hopMe YacTHOrO OOBUHEHHS, BHOCS COOTBETCTBYIOIIHE IIPEI-
JIOKEHHS 110 €Tr0 YCOBEpIIeHCTBOBAaHMIO. OHAKO B CHTYaluH,
KOTJIa IpaBa JIMYHOCTH — YYACTHHUKA YTOJOBHOTO MPOU3BOICTBA
BO MHOTHX CTpaHaX CETOMHS MPU3HAHBI IPHOPUTETHBIM O0BEK-
TOM oOecIeueHus HOCIIEIHET0, BECbMa 000CHOBAaHHBIM OyeT U
MIePeCMOTP HOAXOI0B K TOCTAHOBKE HAYyYHBIX Tpobiem. UTo ka-
caeTcsl YroJIOBHOTO IIPOM3BOJICTBA B (hOpME YaCTHOTO OOBHMHE-
HUSL, LIeNleco00pa3HOl MPeICTaBIAETCs MOCTaHOBKA BOTIpOca 00
aHAJIIM3e HOPM, ONPECISIONIHX MIPOLECCYaTbHBIH CTaTyC JINNA
U CPEJICTBA €ro 00ecreyeH s, 0COOCHHO OTHOCHTENBHO MTOTEp-
neBmux. Ha OCHOBE M3y4eHHOH YroJOBHO-NPOLECCYaIbHOM
JUTEPATypsl OTMETHM, YTO OOJBIIMHCTBO YYEHBIX MPH3HAIOT
MMEHHO 9TO JIUIO IIEHTPATIBHBIM YYACTHUKOM YKA3aHHOTO MPO-
M3BOJCTBA. A TIPH €ro OTCYTCTBHH WJIH HEXENaHUH MOJATh CO-
OTBETCTBYIOIIEE 3asBJICHHUE YTOJOBHOIO IIPOM3BOJCTBA B (hop-
Me YaCTHOTO OOBHHEHHUs BOOOIIEC HE BO3HUKAeET [2, ¢. 6-7; 3, c.
7;4,c. 18-19; 5, c. 172]. C yueToM TOT0, 4YTO TaKOE YrOJIOBHOE
MIPOM3BOJICTBO CYLIECTBYET W B APYTUX CTpaHax (K MpHMeEpy,
oHO npexycMoTpero 1. 41 VIIK P®) [6], nensio HacTosmen
myOuKauy n30paH CPaBHUTEIHLHO-TIPABOBOM aHAJIM3 BOIPOCa
obecrieueHus MpaB MOTEPIIEBIINX B YTOJIOBHOM MPOHU3BOJICTBE
B popMe YaCTHOTO OOBHHEHUS MO YTOJIOBHO-IIPOLIECCYATEHOMY
3aKOHOAATENLCTBY YKpauHbl U Poccuiickoit @enepanyu.

B mepByro ouepenp OTMETHM, YTO B YTOJOBHO-TIPOLIECCY-
aIIbHOM 3aKOHOJIATEIbCTBE YKPaMHBI IPOM3BOJCTBO B (hopme
4yacTHOro 0OOBUHEHHS (B YacTHOCTH, B HOBoM YTIK BhIICNnCHME
1. 36) HAILIO peaIu3alMIo TAKXKE B PsJe MOJOXKEHUH, 10MI0-
HSIOIMX ¥ PacHIMPSIOMINX COJEp)KaHWe YKa3aHHOW TIJIaBBHI,
HAaJIeIIsIsl HHCTUTYT YaCTHOTO OOBUHEHHMS OTPE/ICIICHHON 3aBep-
mIeHHOCThI0. K MX 4HCITy clleyeT OTHEeCTH: a) CYIIECTBEHHOE
YBEJIMYCHHE COCTABOB YIOJIOBHBIX MTPaBOHAPYIICHHH, IO KOTO-
PBIM TIPOM3BOJICTBO OCYIIECTBISIETCS B (POPME YaCTHOTO OOBH-
HeHus (cT. 477); 0) CyLIECTBEHHOE paclIMpeHHe MpaB MO 03-
peBaeMoro, o6BuHsieMoro (ct. 42) u nmoreprnesuiero (ct. 56); B)
BBE/ICHHE MHCTUTYTA COTJIAIICHHH, B TOM YHCIIE COTJIAIICHHUS O
npuMupenu (1. 35). Takoit moaxo/ 3akoHOAATENs B OOJIbIICH
CTEIIEHH OTOOpa)X<aeT CTPYKTYPY YTOJOBHO-IPOIECCYaTEHOTO
IpaBa, B Ipeenax KOTOporo, Kak CIpaBeAnBo yKasbiBaeT H.
B. Mansipuyk, HHCTUTYT YaCTHOTO OOBHHECHUS CETOTHSI BBIICIISI-
IOT KaK CaMOCTOSITEIBHYIO IPABOBYIO HHCTUTYLIUIO, HMEIOIYIO
olpezieleHHbIe IpolieccyallbHble 0co0eHHoCTH [7, ¢. 187].

LenecooOpa3HO OTMETHUTH, YTO «ONPEIEIICHHBIE IPOLIECCY-
aITbHBIC 0COOEHHOCTHY 3TOTO MHCTUTYTa TPEOYIOT 00s3aTelIb-
HOTO KOMIUIEKCHOTO OTPaKeHHUSI Kak B IPABOBBIX HOPMaX, pe-
TYJUPYIONIAX COOCTBEHHO ACATENBHOCTD YYACTHHKOB PaccMaT-
pHBaEMOTO MPOM3BOJCTBA, TaK M B HOPMax, ONpPEIEIISIONINX
nx craryc. Cunrtaem, 4T0 eCTh BCE OCHOBAHUS ITOJICPKHBATh
MO3UIHIO YYCHBIX, YTBEPKIAIOUINX, YTO OTHOLICHHE K IIpe-
CTYIUICHUSIM YaCTHOTO OOBUHEHHS SIBJISCTCS CBOCOOPa3HBIM
MoKa3aTesIeM CYIIEeCTBOBAaHHS M YPOBHS Pa3BUTHS B OOIIECTBE
IIpaBoOBOI0 Tocyaaperaa [8§, c. 3].

Uro kacaeTcsi yKa3aHUs Ha IIEHTPaJbHOE MECTO B ITOM
HPOU3BOJICTBE IMOTEPIEBIIET0, TO HEOOXOANMO KOHCTAaTHPO-
BaTh: XOTSI COBPEMEHHBIH YTOJIOBHBII MPOIECC — 3TO, MO CYTH,
SIBJICHHE, MMEIOIIee TOCYIapCTBCHHO-IIPABOBYIO HPHPOLY, B
KOTOPOM TIOJIaBIISIONIE JOMUHHUPYIOT €ro IyOJnyHbIe Havama,
YacTHBIE MHTEPECHl OJlarojapsi HHCTUTYTY YacTHOTO OOBHHE-
HUSI Takke HaxXOMAT CBOE Hajjexamiee BeIpakeHne. OqHa u3
OIPEeNISIIOMNX €r0 OCOOCHHOCTEH, OTHOBPEMEHHO CBHUJIE-
TENBCTBYIOMINX O MPOSBICHUN B HEM YAaCTHBIX Hadall, — TO,
YTO TOJBKO MOTEPIEBIINI UMEET MPaBoO MO/IaBaTh 3asBICHUE,
KOTOpOE SIBIISIETCSI OCHOBAHMEM ISl WHULUALUH YTOJOBHOTO
MIPOM3BOJICTBA, & TAKKe 4TO (HAKT MPUMHUPECHUS MOTEPIICBIIETO
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1 1oJ03peBaeMoro (0OBHHSEMOTO) CIYXKHT OCHOBaHHEM ISt
IIPeKpaIleHus JaHHOTO IPOU3BOICTBA.

B ocHOBY BbIIeneHHsS 3TOH (OPMBI YrOJIOBHOTO MPOU3-
BOJICTBA M CYIIECTBOBaHHs YKa3aHHBIX BbIIIE OCOOEHHOCTEH
MIOJIOKEHO CJIEAyIoIee OOCTOSATENhCTBO: YIOJIOBHBIE IIPABO-
HapylIeHHs, MPOU3BOJICTBO 10 KOTOPBHIM OCYIIECTBIISIETCS B
(dopme gacTHOro OOBHHEHHMSI, HAHOCST BEChMa OIy TUMBIH Bpe]
MMEHHO YacTHBIM IIpaBaM M CBOOOJaM 4YeloBeKa, Kacasichb HH-
TEpEeCcOB OTICIBHBIX JUI. Takue yroJxoBHBEIE IPABOHAPYIICHHUS
B HaUMEHBIICH CTEIIEHH BPEIAT HHTEpecaM rocynapcrsa u 00-
miectBa. Ha 3T0 B CBOe BpeMsl yKa3bIBaJIOCh B OOBSCHUTEILHON
3amucke K cT. 18 u 19 YcraBa 0 HakazaHUAX, KOTOpbIE Hajlara-
IOTCSI MEUPOBBIMH CYIIBSIMA. DTH IPOCTYNKH HE MPEACTABISIOT
c000i1 601b110} 00IIECTBEHHON OMACHOCTH, HO B TO K€ BpeMs
JIMIIb TOTEPIIEBINNE OT HUX MOTYT 3HaTb, B KAKOH Mepe BUHOB-
HO JIMI0, COBEpIIUBIIEe NpecTymienue [9, c. 22-23]. UmenHo
MIOTEPIEBIINE U ONPEIETSIOT, HACKOIBKO 3HAYUTEIHHBIM SIBIISI-
eTcs MPUYUHEHHBIA UM Bpell U TpeOyeT Jii 3TOT (PaKT yrojios-
HO-TIPaBOBOI OLICHKH U €T0 PEIICHHUS CPEACTBAMH, IPEITYyCMOT-
PEHBI HHCTUTYTOM YaCTHOTO OOBHHEHHS.

WHpIMH CTTOBaMHM, HHTEPECH! M OTHOIICHHSI, HapyIIaeMbIe B
CBSI3U C COBEPILIEHNUEM YTOJIOBHBIX IPABOHAPYIICHUH, TepeYeHb
KOTOPBIX mpeaycMmotpeH B ¢T. 477 YIIK (4. 2 ct. 20 YIIK P®)
— 9TO cepa YaCTHBIX UHTEPECOB M OTHOUICHUH. Buanumo, mo-
3TOMY TOCYJIApCTBY 11eJIeCO00pa3HO HE BMEIINBATHCSA B popme
IyOIMYHOrO IIPOU3BOJCTBA B Pa3pelIeHUE COOTBETCTBYIOLIETO
YTOJIOBHO-IIPAaBOBOTO KOH(IIMKTA, MMEIOIIET0 YacTHOIPAaBO-
ByIO mnpupony. IMEHHO MO3TOMY NpaBO MHUIMHUPOBATH yro-
JIOBHOE TIPOU3BOJICTBO B (POpPME YACTHOTO OOBHHEHUS TPEJIO-
CTaBIISIETCA MCKIIIOYUTENIFHO ITOTEPIEBLIEMY, BE/Ib €CIH OH HE
JKeJaeT OrJIaCKM M BMEIIATENbCTBA TOCYJapcTBa B TAKOH KOH-
(GIMKT, TO U OHO 00SI3aTENBHO YBAXKUT MPABO HEIIPUKOCHOBEH-
HOCTH YacTHOH JKM3HU M HE BMEIIAETCS B YAaCTHBIE OTHOIICHHUS
0e3 JIMIIHUX OCHOBaHMWK. B 3TOM npou3BOACTBE, B OTIMYHE OT
MyOIMYHOTO, POJIb TOCYIapCTBa U 00BEM €ro BMEIIaTeIhCTBA B
YacTHYIO cepy 3aBUCAT OT BOJIM IOTEPIEBILETO, a HE HA000-
por. Takoii moaxo/ K GOpMHUPOBAHUIO YTOJIOBHOTO TPOU3BO/IC-
TBa B ()OPME YaCTHOTO OOBMHEHHS BBICTYIA€T OCHOBHBIM €r0
MIPUHIUIIOM, OTPAKAIOIIMM ¥ MPOSIBISIFOLINM OCYIIECTBICHHE
MIPUHIHIIA AUCTIO3UTUBHOCTH.

[Tomo6HOE MOHMMAaHHUE CYIITHOCTH STOH 000C00JICHHO Qop-
MBI YTOJIOBHO-TIPOLIECCYaTIbHON NIESTEIBbHOCTH PEaTn30BaHO
B 3aKOHOJATeNbCTBE U YKpauHsl, U Poccuiickoit deneparun.
Ha sT0 yka3biBaeT aHa M3 IOPUANYECKUX COCTABOB YTOJIOBHBIX
MpaBOHAPYIIEHUH (MIPECTYIUIEHUI), OTHECEHHBIX K KaTerOpUH
yactHoro oosuHeHus (ct. 477 YIIK Ykpaunsl, 4. 2 ct. 20 YIIK
P®), a Taxke oOLIMX HOPM, OTIPEICISAIONIMX TTOPSIOK MPOIIEC-
CyaJIbHOM JIeSITeNbHOCTH B UCCIIelyeMOM Ipou3BoAcTBe (1. 36
VIIK Vkpaunsl, . 41 VIIK P®). B 3T0ii cBA31 OTMETHM J1Ba
CyIIECTBEHHBIX MOMEHTA.

CpaBHUTENBHO-TIPABOBON aHAIHM3 COOTBETCTBYIOIIUX HOPM
VIIK Ykpaunsl u P® no3Bosser cenaTs ONpeeIcHHbIE BBIBO-
16l Bo-mepBhIX, HaOMOAAETCS JOBOJIBHO OIIyTUMAs pa3HUIa B
HOAXOJIE K ONPEEICHUIO COCTABOB YTOJIOBHBIX IIPaBOHAPYIIE-
HUI (IpeCTYIUICHNH ), IPOU3BOJCTBO IT0 KOTOPHIM OCYIIIECTBIIS-
erca B ¢popme yactHoro ooBunenus. B YIIK PO ¢dakruuecku
BOCCO3J]aH HMEHHO TepeyeHb MPEeCTYIUIEHHH, KOT1a-TO COAep-
xasuiics B ct. 27 YIIK PCOCP (mpennaMepeHHO JIerkoe Te-
necHoe mnoBpexaeHue mwin nodou — cr. 112 YK PCOCP, Tene-
cHble noBpexaeHus —cr. 130 YK PCOCP, kiesera, o0uma — CT.
131 YK PCOCP). B otimmume ot Hero, cornacHo ct. 477 YIIK
YKpauHbl IPEAYCMOTPEHO 59 COCTaBOB YrOJIOBHBIX IPaBOHA-
pymenuii. 3ametum, uto 40 cocTaBOB 00Pa3yIOT OCHOBY 3TOTO
nepeyHs1, 11 cocTaBoB MOryT OBITH OTHECEHBI K YaCTHOMY 00-
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BUHEHUIO TPH YCIOBUH, YTO OHH COBEPILIEHBI My>KeM (KEHOI1)
norepnesieil (-ero), 8 npaBoHapylIeHUH NMPEUMYLIECTBEHHO
MIPOTUB COOCTBEHHOCTH COJEpPIKaT yCJIOBHE HMX COBEPIICHHMS
JIPYTUM OJHU3KUM POJCTBEHHHKOM HJIM WICHOM CEMbH HOTEp-
MIEBIIETO, WIA €CIM OHH COBEPIICHHBI JHIOM, SIBISIOMINMCS
HAaeMHbIM Pa0OTHHKOM ITOTEpPIIEBIIEr0, HAHECIIUM BpeJa HC-
KIIFOYUTENIFHO cOOCTBEHHOCTH MocienHero. B Takom moaxoxe
HaJIULO BO3BPAIEHUE YKPAUHCKOIO 3aKOHOJATENs K MOJAEIU
4aCTHOTO OOBMHEHMSI, CYIIECTBOBABILEH B JOPEBOIIOLUOHHBIN
HEpHUOJ, KOIJa NpU3HaHUE 0TKa3a rocyJapcTBa OT ohHLIUalb-
HOTO IIPOM3BOJICTBA U MIPEAOCTABICHUE TIPaBa YTOJIOBHOTO IIpe-
CJICZIOBAHMS YAaCTHBIM JIMLAM OOBSACHIOCH 1esiecoo0pasHoC-
TBIO «yCTpaHEHHs HEyMECTHOTO, HHOTZa MOCTOPOHHEr0 BMe-
maTenbcTBay [9, c. 23]. B crathax 18 u 19 YcraBa o Haka3zaHu-
SIX, KOTOPbIe HAJIararoTCsi MUPOBBIMH CYIBSIMH, COAEPKAIOCH
yKa3aHue, COrNIaCHO KOTOPOMY 3a COBEpIIEHHE 28 IPOCTYIIKOB,
JIMLO MOJJIeKao HaKa3aHHUIo He HHave, KaK Mo jkanobe morep-
MeBIIero (-eif) WM UX CYyNpYyroB, POJUTENEH, ONIEKYHOB U BO-
o0r1ie JuIl, 00sI3aHHBIX 3a00THTHCS O ToTeprieBieM (-eit) [Tam
xe. C. 22-23]. Cuuraem, 4To Takoi Hoaxox OyIeT CliocoOCTBO-
BaTh HE TOJIBKO HHTEPECAM CTOPOH YTOJIOBHO-TIPABOBOT'O KOH()-
JIMKTa, 0TOOpaxas 4aCTHOIIPABOBYIO CYIHOCTb 3TOTO UHCTUTY-
Ta, HO ¥ CYLIECTBEHHO ITOBIHIET Ha YMEHBIICHNE HarPy3KU Ha
NIPaBOOXPAHUTENbHBIC U Cy/IeOHBIC OpraHsbl.

Bo-Bropsix, B otnune ot YIIK PO, coxpanusmiero tpaau-
LMOHHBIH JJI51 TOCTCOBETCKUX CTPaH MOPSIOK IPOU3BOJICTBA 10
JIeJIaM 4YacTHOT'O OOBHHEHUS (OTCYTCTBHE CTaUH JOCYIeOHOTO
pacciieoBaHus, COKpAIeHHbIE CPOKU CYJIeOHOro pa3ouparelisb-
CTBa M T. J1.), BO30Y>KI€HHE KOTOPOTO BO3JIOKEHO Ha CYIbIO (CT.
318 VIIK P®), 3akoHOaTeNIb YKpAUHBI IPESYyCMOTPET UHOH
nopsanok. B coorBercTBum ¢ u. 1 ct. 477 YIIK Ykpanns uac-
THBIM OOBMHEHUEM CUMTAETCsl IPOU3BOJCTBO, KOTOPOE MOXKET
OBITH HAYaTO CIIEJOBATENIEM WIN MIPOKYPOPOM HCKIIOUUTEIEHO
Ha OCHOBAaHUM 3asiBJIEHMsI IOTepresiuero. Muaue ropops, 3To
MIPOM3BOJICTBO MPOXOAUT OIPEAETEHHBIE JTAlbl: a) N0Cyaeo-
Horo pacciienoanus (1o YIIK Ykpaunsl craaus Bo30ykAeHUs
YTOJIOBHOTO JieJIa OTMEHEHA, a €€ 3aMEHIIN JIeHCTBUAMH Clie-
JIOBaTeJIsl M TIPOKYpopa MO perucrpanuu $pakTa yroJoBHOTO
npaBoHapymeHuss B EnuHOM peectpe OOCYZEeOHBIX pacciesno-
Banuii (4. 1 cr. 214 YIIK Ykpaunsl); 0) IOATOTOBUTEIHLHOTO
MIPOU3BOJICTBA; B) CylneOHOrO pasduparenbcTBa. MHBIME ClO-
BaMH, 110 CBOEH IpolieccyalbHol (hopMe uacTHOE OOBUHEHUE
no YIIK VYkpanHsl, KpoMe OCHOBaHUH AJISl €r0 Hadaia U BO3-
MOXHOCTH IIPEKpAIleHHsl B CBSI3M C OTKa30M IIOTEPIEBIIETO
OT OOBMHEHHS W IPUMHUPEHHS C TI0JI03peBaeMbIM (0OBHHSIC-
MBIM), OCYIIIECTBJISIETCS 110 TEM XKe IPaBUIIaM, YTO M YTOJIOBHOE
MIPOU3BOJICTBO B popMe MyOINYHOr0 OOBHHEHHS. [1OCKOJIBKY
HOBbII YIIK VkpanHs! ABIg€TCS NPSAMBIM OTPaKEHUEM yCHIIE-
HUS 3aIIUTHl ¥ TapaHTUPOBAHUS NpaB, CBOOO M 3aKOHHBIX WH-
TEPECOB UENIOBEKA, MIPEATIOKEHHbIH YKPAaUHCKUM 3aKOHOJATe-
JIeM MOPSIIOK CIUTAETCS HE OTXOJOM OT TPaIULMOHHON MOJEIIH
4acTHOrO OOBHMHEHHS, a JONOJHUTEIBHBIM HPOLECCYaTbHBIM
MEXaHN3MOM TapaHTUPOBAHMS U 3aIIUTHl YYACTHUKOB yTOJIOB-
HOT'O IIPOU3BOJCTBA, XOTS 3TO KOE B U€M IPOTHBOPEUUT OTME-
yeHHOMY Hamu TsroTernto YIIK Ykpaunsl k Mmogenu wactHoro
OOBHHEHUS JOPEBOIIOLUOHHOTO nepuosaa. Beap B cBoe BpeMs
OTHOCHUTENILHO BBIJETICHHS A€ YaCTHOTO OOBHHEHHS aBTOPHI
OOBSICHUTEIIBHON 3alKMCKU K CT. 19 YcTaBa 0 Haka3aHHIX, KO-
TOpbIE HaNaralTcs MUPOBBIMHU CYIbSIMH, YKA3bIBAIH, YTO MPU
MHUPOBBIX Ccy/ax He OyzaeT ouIranbHbIX 0OBUHHTENEH, a rpe-
ClIeIOBaHME TNPECTYIHBIX ACSHUN MPEAOCTABISAETCS YaCTHBIM
JIUIAM JUIS YCTPaHEHUS HEYMECTHOTO, WHOT/Ia ITOCTOPOHHETO
BMmertatenscTa [Tam xe. C. 23]. Ho oTcyTcTBHE OdHIIMANTBEHO-
ro Bmemaresnbera npucyie YIIK PO, a ve YIIK Ykpaunsl. A
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II0TOMY MHOTO OOBSICHEHHMS, YeM JOIOJHHUTEIFHOE CPEACTBO
rapaHTUPOBAHUS U 3aLUTHI IIPaB, CBOOOJ U 3aKOHHBIX UHTEPE-
COB U€JIOBEKa, OTMEYEHHOE HaMH OCJI0KHEHHE MPOLeLyphl yac-
THOro 06BuHeHUs 1o YIIK YkpauHsl u npuBiedeHue K €ro pe-
IIM3alUH IPEACTaBUTENIeH rocyaapcTBa (CaeoBaTens, PoKy-
popa), Mbl He BUIUM. Kak cBuieTenbCTBYET aHAIM3 apXUBHBIX
YTOJIOBHBIX /€N, HE BCE MOTEPIIEBIINE CIIOCOOHBI Ha JOJHKHOM
YPOBHE IOJaTh 3asBICHUE COOTBETCTBYIOIIETO COACPMKAHUS,
IIPUBECTH apPI'YMEHTHI B II0JIb3Y CBOEH IO3UINH, OCYIIECTBIATh
JI0Ka3aTeNIbCTBA U IOANEPKUBATh OOBUHEHHUE, OCOOCHHO €CIIU
TAaKOW TNOTEpNEBUIMN SABISAETCA MAJIOJCTHUM, MMEET OIpesie-
JICHHBIC U3bsSHBI (IIPEKJIOHHBIH BO3pacT, 00JIE3HEHHOE COCTOS-
HHUE U JIp.) 100 3aBUCHT OT MOJ03pEBAEMOTr0 (OOBHHSEMOTO).
Otmerum, uto Ha ceronHs B YIIK YkpauHsl 0TCyTCTBYET Takon
MEXaHH3M, KOTOPHIH mpexycMoTpeH B 4. 4 c¢t. 20 YIIK PD.

TonkoBanue coorBercTByromux crareid YIIK Vkpauns! n
P®, B KOTOPBIX 3aKpeIUIsieTCS IPABOBOM CTATYC MOTEPIIEBIIETO
(ct. 55 u 56 YIIK Ykpaunsl, ct. 42 YIIK P® u T. 11.), no3ossier
cIeNaTh BBIBO, UYTO 3aKOHOIaTeNn Y KpauHbl u Poccuiickoii De-
Jiepallii MCIONb30BaIl OJUHAKOBBIN IOIXOJ K OIpPEASICHUIO
MIOHSTHS 3TOTO CyOBEKTa YrOJIOBHOTO TPOU3BOJICTBA, A TAKXKE K
(GbOpMUPOBaHUIO €TO MPOLECCYAIbHOIO MOJM0XKEHHI. B ocHOBE
MIPU3HAHUS JIHNA TOTEPIEBIIUM JIEXKHUT (HaKT HAaHECEHUs yro-
JIOBHBIM IPaBOHAPYIICHUEM (U3UIECKOMY JIUIy MOPAIBHOIO,
(GU3MYECKOro WM UMYIIECTBEHHOTO Bpena. [lomquepkaeM, 94To
o6a VIIK (u Ykpaunsl, u Poccun) npu3HaroT NOTEpHEBLIINM U
FOPUIMYECKOE JIUIIO B CITy4ae HAaHECEHHs eMy UMYILECTBEHHOTO
Bpea.

OnpeneneHHOe OTIMYHUE CYIIECTBYET B HOPSIIKE TPU3HAHUS
suna norepresmuM. [lo YIIK P® 310 npoucxoaur Ha 0CHOBa-
HUU peIeHus clIe0BaTes, Jo3HaBaTens win cyna (4. 1 ct. 42
VIIK P®), a no VIIK YkpauHsl — ¢ MOMEHTa OAA4HU 3asBICHUS
0 COBEPUIEHUH OTHOCUTEIIBHO JIMLA YTOJIOBHOTO IIPaBOHApYIIIe-
HUSI UM O IIPUBJICUEHUH €T0 K IPOU3BOJCTBY KaK IOTEpIIEBIIIE-
ro (4. 2, 4. 3 ct. 55 VIIK Ykpaussi). B ycaoBusix mpuopuTeTHON
3aIIUTHI IPaB IMYHOCTU BTOPOH MOAXOA NpecTaBisieTcs Oouee
MIPUEMIIEMBIM, TOCKOJIBKY OH CITIOCOOCTBYET BO3JIOKEHHIO Ha TO-
CYZAapCTBEHHbIE OpraHbl 331a4uu 00ecIeueHus IpaB 3TOro JINNA,
KOrJia B cy/ie NIpU HaJIMYUHM COOTBETCTBYIOIIUX J10KAa3aTelIbCTB
ero Tpe6oBaHUs MOT'YT OBITh YAOBICTBOPEHBI UK B 3TOM €My
Oyzer otkazaHo. Ho 310 yxe Oyaer uMeTh MECTO B Mpezeiax
CyZAeOHOr0 pelIeHNs], HCKIIOYAIOIEro Ipely 0K IeHHOCTb WU
HEOOOCHOBAaHHBIN OTKA3 B MPH3HAHHUY JIMLA TOTEPIEBIINM MTPH
IIPUHATUY COOTBETCTBYIOLIETO PELIEHUS ClIEI0BATEIEM.

Uro kacaeTcsi HENOCPEACTBEHHO o0beMa mpaB W 00s3aH-
Hocreil norepnesuiero no YIIK P® u YIIK Vkpaunsl, T0 oH
MIpaKTU4YecKu oAuHakoB. CylllecTBEHHOH pa3HHMIBI B Ipolec-
CYaJIbHBIX BO3MOXHOCTSIX, IPEJOCTABJICHHBIX JIUIly, KOTOPO-
My YTOJIOBHBIM IIpaBOHApYLICHHEM IPUYUHEH MOpPaJIbHBbIi,
¢dbusnyeckuil mwin MMyIIeCTBeHHbIH Bpex, HeT. OTaenbHbIE
mpaBa, KOTopbie ecTh y motepremiero mo YIIK P® (3Hath 0
3asBJICHHBIX 110 YTOJIOBHOMY JeJIy Xkano0ax U Npe/ICTaBICHUsX,
110/1aBaTh Ha HUX BO3PAXKEHHUS, O3HAKOMIIATHCS C ITOCTAHOBJIE-
HHUEM O Ha3HA4EeHHHU CyJIeOHOI 3KCIepTH3bl), HO KOTOPBIX HET
y notepresirero mo YIIK Ykpauns! (mprMeHsATh TEXHUIECKHE
CpEICTBa IPH MPOBEJECHUM MPOLECCYaNbHbIX ACHCTBUM, OBITh
3a0J1arOBpeMeHHO MPOUH(GOPMHUPOBAHHBIM O BPEMEHH U MECTE
cyneOHOoro pa3ouparenscTBa), 1 Ha000pOT, HE UTPAOT CYIIEeC-
TBEHHOH pOJIM B ONpeJIeNIEHUH COAEPKaHUs MPOLECCYaIbHOTO
CTaTyca 3TOro cyObeKTa YroJIOBHOIO IPOU3BOJICTBA. YKa3aH-
HOE JIMIIb CBUJETEIBCTBYET O HEKOTOPOM OTIMYUM B IOIXO-
Jax K (GOPMHUPOBAHMIO CTAaTyca MOTEPIEBLIEr0, YTO MPUCYIIE
3aKOHOAATEI0 M MPOIECCyalbHOH HayKe COOTBETCTBYIOILIEH
crpanbl. OTMeUeHHas pa3HUIa GaKTUUECKH yCTpaHAeTCsl, €CIIU
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yuecTb, uto B YIIK 000MX TocyaapcTB TOBOPHUTCS O BO3MOXK-
HOCTH MOTEPIIEBLIETO MOJIb30BATHCS U IPYTHMH NIPaBaMu, Ipe-
JyCMOTPEHHBIMH B HUX.

OpnHako 3To KacaeTcst 001l XapaKTepUCTUKHU MPOLIECCyab-
HOT0 MTOJIOYKEHHSI IIOTEPIIEBILET0 03 yueTa MPUCYIIHUX ero CTaTy-
Ccy 0COOEHHOCTEH B YrOJIOBHOM IPOU3BOICTBE B (hopMe YacTHO-
ro ooBuHeHHs1. OTHOCUTENBHO )K€ MOTEPIEBIIEr0 B YTOJIOBHOM
IIPOM3BOJICTBE B (JOPME YACTHOTO OOBHHEHHUS MEXKIy YTOJIOBHO-
IIpoLecCcyaIbHbIM 3aKOHOAATEIbCTBOM 3THX TOCYJAPCTB CyILeC-
TBYET BECbMa OlyTHMas pazHuua. Tak, no YIIK P® norepnes-
Ml KaKk cTOpOoHa OOBHHEHMs HaJelIeH PAaBOM IOJIEP’KUBAThH
0OBHHEHHE I10 JIFOOOMY ey HE3aBUCHMO OT IIPAaBOBOM MOZUIMU
npokypopa (1. 16 4. 2 cr. 42 VIIK P®). ITo YIIK Ykpausns mo-
TepIEeBIINNA 00J1a/1aeT TaKUM MPABOM JIMILB B CITy4ae, €CIIM UMEET
MECTO 0TKa3 MPOKYpOpa OT HOAAEPKaHUS TOCYAApCTBEHHOTO 00-
BuHeHus (1. 3 4. 5 cr. 56 YIIK Ykpaussr).

CornacHo ct. 43 YIIK PO numo, koTopoMy mipecTymiieHueM
HaHECEH MOPAJIbHBIN, (PU3NYECKUI UM UMYIIECTBEHHBIH Bpe/,
MIPOM3BOJICTBO TI0 KOTOPOMY OCYIIECTBIISIETCS B (hopMe dacT-
HOro OOBHHEHHS, TPUOOPETACT CIIEIHAIbHBIN CTaTyC — CTaTyC
4acTHOrO OOBUHHMTENSA. [IpH 3TOM TOCIEIHUN HaJEeNseTcs Co-
OTBETCTBYIOIIMMH JONOJIHUTEIBHBIMHE TIpaBamMu (4. 2 cT. 43
VIIK P®), xotopble MOAABISIONIE KACAIOTCSl €ro y4acTus B
cynebHoM 3acenanuu. [1o HameMy MHEHHUIO, TAaKOW MOJXO HE
TOJBKO B OOJIBINEH CTETICHW OTBEYAET Wee YCHIICHUS 3allUThI
Y TapaHTUPOBAHMUS IIPaB M CBOOO/ YENIOBEKA, HO M CIIYXKHT OT-
paKkeHHeM TEeHICHUH K Au(depeHITHaiy YTOIOBHOTO IIPOU3-
BOJICTBA, B TOM YHCJIE IIyTEM BBIJIEJICHUS YTOJIOBHOIO IPOU3-
BOJICTBA B (hopMe 4acTHOTO OOBHHEHHS, BEb IPU3HAKOM U OT-
JIMYHEM OJTHOTO TPOU3BOJICTBA OT APYIOro SBISETCSA KPYT €ro
y4acTHHKOB. 1 moyeMy OBl B IPOM3BOACTBE B (hOpME YACTHOTO
OOBHHEHHSI TaKMM YYaCTHMKOM IIPU3HATh HE BOOOILE IOTEp-
MIEBILETO, & UMEHHO YaCTHOTO OOBHHHTENS, KOTOPBIH OyIeT OT-
paxkaTh Kak 4aCTHOIPABOBYIO IPHUPOIY 3TOIO OOBHHEHHS, TaK
W YacTHONPABOBOW MOpPSAOK ero peanm3anuu?! CpaBHHUBaThH
MIpOIIeCcCyasbHbIH CTAaTyC MOTEPIEBLIEr0 U YacTHOIO OOBUHH-
TEeJsI CIEAYeT MO0 TaKOMY KPHUTEPHIO, KaK XapakTep IeHCTBHUI
U coJep)KaHUe IPaBOBBIX BO3MOXKHOCTEH COOTBETCTBYIOLIE-
ro cyOBeKTa yroJoBHOTO IIPOM3BOJCTBA. B mepByto ouepensp,
0 uyeM cBuzerenscTByeT aHanu3 YIIK tex crpaH, rne BBeaeH
TaKol cyOBeKT, KaK 4acTHBI OOBHHHTEIH, OTMETHM, YTO JTO
MTOTEHIMAJIbHO aKTUBHBIA CyOBEKT YyTOJIOBHOTO NPOU3BOJICTBA,
KOTOPBIi BBIIBHUTALT, MOJICPKUBAET M OTCTAaHBAET OOBHHEHHE.
O. I'. TIpeMECTHUKOBBIM CIPaBEJIMBO YKa3bIBAETCS, YTO IO-
TepIeBIINI B KaueCTBE OOBHHUTENS B YTOJIOBHOM MPOU3BOJIC-
TBe B (JOpME YAaCTHOTO OOBHMHEHUSI MOKET BBICTYINaTh KaK Ha-
pAAy ¢ IPOKYpPOpOM, Tak U B €ro OTCYTCTBHE. B aToM ciyuae
IOJIOXKEHUE TIOTEPIEBLIET0 KaK OOBUHUTENSI BO MHOTOM CXOXKE
C TIOJIO’KEHUEM TIPOKypopa [7, c. 348].

HUrax, c yuetom Toro, uto no aeictyromemy YIIK Vkpan-
HBI IOTEPIIEBIINH HE BBICTYIAET HapsLy ¢ MPOKypopoM, Ooree
TOT0, HE BBICTYIIAET U BMECTO HET0 IPH YCIOBUH, YTO IIPOKYPOP
HE OTKa3bIBAICS OT HOAAEPKAHHS TOCYIapCTBEHHOTO OOBHHE-
HUS, €CIIH JIMIY NPENOCTABISIOTCS TaKue MpaBa, TO OHO YKe
CTaHOBHUTCS 00BUHHMTENEM. [Ipy ycinoBuH, 4TO TaHHOE OOBHHE-
HHUE YacTHOE, 3TO JINII0 0OOCHOBAaHHO MOYKHO Ha3BaTh YaCTHBIM
00BHHHUTENIEM, KaK 3TO CIeJal 3aKoHomaTenb Poccutickoii de-
nepauuu. W ecnu Takoe JMIO HANENUTh COOTBETCTBYHOLIMMU
MIpaBaMy I peann3anny GyHKIUH OOBUHEHHS (Take Hapsiay C
IIPOKYPOPOM), TO OHO HE TOJIBKO CTAHET IOJIHOLIEHHBIM Ipe/ICcTa-
BUTEJIEM CTOPOHBI OOBUHEHUS, HO U OyJIeT CIIOCOOHO 3alllUTHTh
cBoM MpaBsa. Uro kacaetcs nocnennero Momenta, H. E. Ilerposa
HeOE30CHOBATENIbHO YKA3bIBaCT HA TO, YTO B OOBIYHOM TPOM3-
BOJICTBE TO/IaBIsAoNIee OOJIBIIMHCTBO MMOTEPIEBIINX 10 AeIaM
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YacTHOTO OOBHUHEHUS HECTIOCOOHO 3(P(PEKTHBHO OCYILECTBIAThH
YTOJIOBHOE IIpeciieJoBaHue 0e3 CONEHCTBUS CO CTOPOHBI Opra-
HOB TIPEIBAPUTEILHOTO PacCiieOBaHuUs U MPOKypaTypsl [ 10, c.
150-151]. B onpeneneHHOi cTeneHN YCTPaHUTh 3TOT HEOCTa-
TOK OyZeT BO3MOXKHO ITyTEM MPENOCTABICHMS MOTEPIIEBLIEMY
TaKuX IMPaBOBBIX BO3MOXKHOCTEW, KOTOPBIE MO3BOJUIN OBl 3(-
(DEeKTUBHO OCYIIECTBISITH YTOJIOBHOE IPECIEI0BaHHE.

B TO ke Bpems Ipu TakoM yBeJIIM4YEHHH 00beMa IpaB, Ha-
MIPABJICHHBIX Ha OCYLIECTBIICHHE YTOJIOBHOTO NPECIIEA0BAHUS,
U XapakTepe OOBHHUTEIHHOH JEsTENbHOCTH IOTEPIIEBIIETO
BECbMa YMECTHO BECTH PeUb U O KOJMUYECTBEHHBIX M3MEHEHH-
SIX B €r0 CTaTyce, YTO IO 3aKOHY Iepexoja KOJMYECTBEHHBIX
N3MEHEHHH B KaUeCTBEHHBIE JIOJDKHO MPUBECTH K MOSBICHHIO
JIpyroro cy0bekTa — 4yacTHOro oOBuHHUTENS. Benp mo cpaBHe-
HHUIO CO CTAaTyCOM OOBIYHOTO MOTEPHEBIIErO JIHIO, SBIISIONIE-
ecsl IHUIUAaTOPOM YacTHOTO OOBHMHEHHMS, MOJJICPKUBAET €ro
najnee, Urpasi poyib OOBHHHUTENS, TOITOMY OHO JIOJDKHO OBITH
HAJIEJICHO OT/ENbHBIMU NPaBaMH, KOTOPbIE ObLIH ObI 110100HBI
IpaBaM NPOKYpoOpa B YTOJOBHOM IPOU3BOJICTBE IyOIMYHOTO
0OBHHEHHSI.

OTHOCHUTENIPHO TOHSITUS «YaCTHBI OOBHHHUTENH» MOXKHO
YTBEPXKIATh, YTO B 3TOM CTAaTyce CyObEKTa COUETAIOTCS CIIe]Ly-
FOLIME 3JIEMEHTHI: (a) 3alUIIEeHHBIA TOCY1apCTBOM CTaTyC IO-
Tepresuiero; (0) akTUBHas MO3UIMA U TOJHOMOYHUS OOBUHUTE-
151 — MpoKypopa. Takoe COBMEIIEHHE PaBOBBIX BO3MOKHOCTEH
Y Ha3BaHMS OTHOCHUTEJIHO 3TOr0 yYacTHHKA YTOJIOBHOHM Npo-
LeCCyallbHOM JEATENILHOCTH B OOJIbINCH cTEeneHn oToOpakaer
U OIpeZeNsieT XapaKkTep AeATeNIbHOCTH YaCTHOIO OOBUHUTEINS.
ITpu 3tom otmetum nozunuto O. I'. TIpenmectHrKOBa, 0Opara-
IOIIEr0 BHUMAHUE Ha CIIEYIONIee 00CTOATEIbCTBO: 0COOEHHOC-
TH YTOJIOBHOTO NPOM3BOACTBA B (hopMe 4acTHOTO OOBHHEHHMS
HYKAAIOTCSl B CBOEM 0TOOPaXCHUH B IIPOIIECCYaTbHOM 3aKOHE,
a MIMEHHO B YacTH YETKOTO ONpEeIeJICHHUs MPaBOBOTO CTaTyca
YYaCTBYIOIIMX B HEM CYOBEKTOB, a TaKkKe B HAJEJICHUU CTO-
POH JOCTaTOYHBIM KOMIUIEKCOM MOJTHOMOYHH 110 OTCTAaNBAHHIO
CBOUX IIPaB U UHTEPECOB, 10 JOBEIEHUIO MEPE Cy0M CBOEH
paBoThI [7, ¢. 348]. OnHUM U3 TaKuX CYOBEKTOB, Yel CTaTyc
TpeOyeT OT/AENBHOrO ONpeeNICHHs, 1 SABJISETCS YaCTHBIH 00BU-
HUTEJNb, BBIIEICHNE KOTOPOTO HApsAy € IMOTEPIEBIINM HMEET
Mecto, HanpuMep, B YIIK AsepOGaiimkanckoit PecyOnuku (cT.
7) [11], Pecniy6nuku Benapycs (ct. 51) [12], Pecny6nuku Ka-
3axcraH (c1. 7) [13]. Iloguepkuem, uro YIIK Ykpaunsl HUKaA-
KHX YKa3aHHUH Ha 00513aTeIbHOCTD MIPUCYTCTBHS MTOTEPIIEBILIETO
IIpY PacCMOTPEHUM MAaTEpUAJIOB YTOJIOBHOT'O IPOM3BOJACTBA B
(dhopme yacTHOTO 0OBHHEHHS HE coiepKUT. COOTBETCTBYIOIINE
W3MEHEHHs, Ha Hall B3I, CIOCOOCTBOBaNIM ObI Ooliee MOI-
HOH 3aIllUTe MOTEPNEBIINX B 3TOH KAaTErOpHH JIeN YTrOJIOBHOTO
IIPOU3BOJICTBA.

O000111as1 IPUBEICHHBIE PACCYXICHHS, OTMETHM, YTO Ipa-
BOBOM CTaTyc HOTEpIEBLIEro IOJNY4YHI HOBOE, Ooliee conep-
JKaTeJIbHOE HAIlOJHEeHWe, OTBeyaollee Hiee MPUOPUTETHOTO
oOecrieueHus TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB y4YacTHH-
KOB yTOJIOBHOTO Mpou3BoACTBa. OTIENbHBIE OTINYUS B CTATy-
ce norepnesiero 1o YIIK P® u VIIK YkpauHsl 00bICHAIOTCS
0COOCHHOCTSIMU Pa3BHUTHS HAIIMOHAIBHBIX CHCTEM IIPaBa, B TOM
YHCJIe OTPacii YroJIOBHO-IIPOIlecCyallbHOTrO npaBa. Ho nmpuHa-
JUIEKHOCTh K OJTHOM MPaBOBOM ceMbe, B OIPEIEIIEHHON CTere-
HU oOliee NpaBoBOE HACJIEANE M Hay4dHas MpaBOBasi JOKTPHHA
HaXOAAT CBOE BOIUIOLIEHHE B MPOPAOOTKE OTHOCHUTEIHEHO TOXK-
JIECTBEHHBIX TIOAXO0A0B K (POPMHPOBAHHIO IPOIECCYaNTbHOTO
MIOPSIZKA YTOJIOBHOTO TIPOM3BOJICTBA U CTATyCa €T0 YIaCTHHUKOB.

OTHOCHTENIFHO TNPOOJIeMbl O0EcreYeHusl cTaTyca IOoTep-
MIEBIINX B YTOJOBHOM NPOU3BOACTBE B (hopMe YacTHOTO 0OBH-
HEHHS: €CJIM YYeCTh NpPEIbIAYIIHH BBIBOJ 00 ONpe/IeeHHOM
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POZICTBE B MpOLECCYyaNbHOM IMPaBe MCCIENYyEeMBIX CTpaH, 3TOT  BOJCTBA, a TAKKe CHel(ruKy OCHOBaHHI ero Hayaja v mpeKpa-
BOIIPOC TAKXKE MOXKET ObITh PELIEH aHAJIOTHMYHBIM CHOCOOOM.  IIEHUs; 0) €ro CyMIHOCTH Kak HpelyCMOTPEHHOIrO rocyjaapc-
JlOoMOTHATENBPHEIMU apTyMEHTAaMH B TIOJIb3Y BBEACHHS B Yro-  TBOM CPEACTBA 3aIIUTHI YACTHBIX NIPAaB U 3aKOHHBIX HHTEPECOB
JIOBHBIH TIponiecC YKpauHbl TaKOro CyObeKTa, Kak YacTHBIMH  JIMIA B NpejeiaxX MyOInYHO-TIPaBOBON JESITENbHOCTH, a TAKXKe
OOBHHUTEINb, ABJIIETCS NPH3HAHKUE: a) HEOOXOAUMOCTH 00s3a-  CYLIECTBOBAHHUS B YTOJOBHO-IPOIECCYAILHOM TIpaBe TEHIEH-
TEJIbHO NMPUHUMATh BO BHHUMaHHE OCOOCHHOCTH 3TOTO MPOM3-  LHU K IudepeHIraniii yrojJoBHOIO IPOU3BOICTBA.

BUBJIAOI PAOUYECKHUA CITUCOK

1. KpuminansHuii nporecyanbauit kogexe Ykpainu Bepxosna Pama Yikpainu; Kogexe Yipainu Bix 13.04.2012 Ne 4651-VI [Dnext-
ponustii pecype]. URL: http://zakon2.rada.gov.ua/laws/show/4651-17/print1362429432396855 (nata obpauienus: 14.10.2013).

2. Mansipuyk H. B. IlpuBaTHe 00BHHYBaueHHS sIK AU(epeHIiallis KpUMiHaIbHO-ITpoLiecyaibHoil GopMu: aBToped. AuC. ... KaH/I. IOPHUL.
Hayk. K., 2010. 18 c.

3. IOpunmma B. M. [Ipo6neMu nep>kaBHOTO Ta NPUBATHOTO OOBHHYBA4YCHHsS B CyAax YKpaiHU: aBTOped. AMC. ... KaHA. IOpH]. HayK.
K.,2004. 17 c.

4. Nopouikos B. B. HactHoe oOBuHEHME: npaBoBasi Teopus U cyaeOHas npaktuka. M.: HOPMA, 2000. 186 c.

5. beikoBckas E. B. YronoBHOe cy1onpon3BOACTBO O [eflaM YaCTHOTO OOBHHEHHMS: TPOOIEMbI IIPAaBOBON PETIaMEHTAIMY U UX pelIe-
HUE: JHC. ... KaHA. fopua. Hayk. M., 2006. 219 c.

6. YronoBHO-TpolieccyaabHbIi Koneke Poccuniickoit deneparun ot 18 nexadpst 2001 roga Ne 174-03 [Dnexrponssiii pecypce]. URL:
http://legislationline.org/ru/documents/action/popup/id/16286/preview (nata obpamenus: 14.10.2013).

7. Ipenmectrikos O. I'. TTotepminuii sik cTopoHa 00BHHYBaYeHHS B CIIpaBax MpHBaTHOro o0BHHYBaueHHs // @opym mpasa. 2009. Ne 2.
C. 345-349 [Dnextponnsrii pecypc]. URL: http://www.nbuv.gov.ua/e-journals/FP/2009-2/09pogcpo.pdf (nata obparuenus: 14.10.2013).

8. I'onuapoBa A. H. KpumuHonornueckre OCHOBaHUS MPECTYIUIEHUH YacTHOTO OOBHHEHHS: aBToped. OMC. ... KaHJ. IOpHI. HayK.
Kpacnosipck, 2002. 29 c.

9. YcraB 0 Haka3aHHsX, HalaraeMbIX MHUPOBBIMHU cyIbsmu // Poccuiickoe 3akononarenbctBo X—XX BekoB. B 9 1. T. 8. CynebOnas
pedopma. M.: FOpua. nut., 1988. 528 c.

10. IletpoBa H. E. HactHoe 1 cybcuanapHoe ooBuHeHHe: MoHOTpadus. Camapa: M3n-so «Camapckuii ynuBepcuret», 2004. 186 c.

11. YronoBHo-miporieccyaibHbIi Koaeke AsepOaiimkanckoil PeciryGnuku ot 14 utong 2000 roma Ne 907-1I" [OnexkTpoHHBIH pecypc].
URL: http://legislationline.org/ru/documents/action/popup/id/14110/preview (nata obpamenus: 14.10.2013).

12. YronoBHo-mpoueccyanbHblii kogeke Pecryonuku benapycs ot 16 utonst 1999 roga Ne 295-3 [Dnextponnsiii pecypc]. URL: http://
www.pravo.by/webnpa/text.asp?RN=HK9900295 (nata obpamenus: 14.10.2013).

13. YronoBHo-nporeccyanbHbiii kogekc Pecnyoinku Kasaxcran ot 13.12.1997 rona [ Onexrponnsiii pecypc]. URL: http://legislationline.
org/download/action/download/id/3300/file/CPC_Kazakhstan 1997 amended 2010 ru.pdf (nara obpamenus: 14.10.2013).

REFERENCES

1. Kpuminansuii nporecyanbauit kogexe Ykpainu Bepxosna Pana Ykpainu; Kogexe Yipainu Bix 13.04.2012 Ne 4651-VI [Dnext-
ponustii pecype]. URL: http://zakon2.rada.gov.ua/laws/show/4651-17/print1362429432396855 (nata obpauenus: 14.10.2013).

2. Mansipuyk H. B. IlpuBaTHe 00BHHYBaueHHS sIK AU(epeHIiallis KpUMiHaIbHO-ITpoliecyaibHOi GopMu: aBToped. AuC. ... KaH/I. IOPHUL.
Hayk. K., 2010. 18 c.

3. IOpunmmz B. M. [Ipo6neMu nep>kaBHOTO Ta NPUBATHOTO OOBHHYBA4YCHHS B CyAax YKpaiHuU: aBTOped. AMC. ... KaHA. IOpH[. HayK.
K.,2004. 17 c.

4. Doroshkov V.V. Private prosecution: legal theory and court practice. M.: NORMA, 2000. 186 p.

5. Bykovskaya E.V. Criminal proceedings for the cases of private prosecution: issues of legal regulation and their resolution: thesis of
the candidate of law. M., 2006. 219 p.

6. Criminal-judicial code of the Russian Federation dated December 18, 2001 No.174-FZ [Electronic resource]. URL: http:/
legislationline.org/ru/documents/action/popup/id/16286/preview (date of viewing: 14.10.2013).

7. llpenmectrikos O. I'. TTotepminuii sik cTopoHa 0OBHHYBaYeHHS B CIIpaBax MpHBaTHOro o0BHHYBaueHHs // @opym mpasa. 2009. Ne 2.
C. 345-349 [Electronic resource]. URL: http://www.nbuv.gov.ua/e-journals/FP/2009-2/09pogcpo.pdf (date of viewing: 14.10.2013).

8. Goncharova A.N. Criminological bases of crimes of the private prosecution: abstract of the thesis of the candidate of law. Krasnoysrsk,
2002. 29 p.

9. Code of punishments imposed by the Justice of Peace // Russian legislation of X—XX centuries. In 9 volumes. V. 8. Judicialreform.
M.: Urid. lit., 1988. 528 p.

10. Petrova N.E. Private and subsidiary prosecution: monograph. Samara: Publishing house ‘Samara university’, 2004. 186 p.

11. Criminal-judicial code of Azerbaijan Republic dated July 14, 2000 No0.907-IG [Electronic resource]. URL: http://legislationline.
org/ru/documents/action/popup/id/14110/preview (date of viewing: 14.10.2013).

12. Criminal-judicial code of Belarus Republic dated July 16, 1999 No.295-3 [Electronic resource]. URL: http://www.pravo.by/
webnpa/text.asp?RN=HK9900295 (date of viewing: 14.10.2013).

13. CriminalOjudicial code of Kazakhstan Republic dated 13.12.1997 [Electronic resource]. URL: http://legislationline.org/download/
action/download/id/3300/file/CPC_Kazakhstan 1997 amended 2010 ru.pdf (date of viewing: 14.10.2013).

360



