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ITPABOBBIE OCHOBbBI JESITEJIbHOCTH 300ITAPKOB B YKPAUMHE
N EC IO BAINIUTE BUOPA3HOOBPA3HUS BO BTOPOMU ITOJIOBUHE XX BEKA

LEGAL BASIS OF ZOO FUNCTIONING IN UKRAINE AND THE EU IN THE FIELD
OF BIODIVERSITY PROTECTION IN THE SECOND HALF OF XX CENTURY

Kazak P.A.,

cmaoicep-ucciedosamens Kageopvl ucmopuu 20cy0apcmed u npasa Ykpaunsl u 3apy6edsicubix Cmpan
Hayuonanvrnozo ynueepcumema

«FOpuouueckas akademus Yxpaunel umenu HApocnasa Myopozo»

B cTaTbe paccmaTtprBaloTCs OCHOBbI MPABOBOV pernameHTaumnm 4esTenbHOCT 300MapKoB, HanpaBeHHOW Ha 3aLLuTy
N coxpaHeHne bmopasHoobpasus B EBponenckom Cotose 1 YkpanHe, HaumMHas co BTOPOM NomoBuHbI XX Beka. AHanu3
NpaBOBbIX HOPM MO3BOSISIET PACKPbITb OCHOBHbLIE MOHATUSA, LEENW U NPUHLMMLI AESTENbHOCTY 300MapKkoB. ABTOp cuMTaeT
LenecoobpasHbiM NpeanoxunTs NpuHATUE 3akoHa YkpauHbl «O 300Mormyeckmx napkax», npu paspaboTke kotoporo byayT
y4TeHbl KaK HOpMaTMBHO-NpaBoBble naen CoBETCKOro rocyaapcTsa, Tak 1 MO3UTUBHBLIE acneKTbl MeXAyHaPOAHbIX NpaBo-
BbIX akToB EBponerickoro coobliecTsa B aTon cdepe.

KntoueBble cnoBa: coxpaHeHue brnopasHoobpasus, NpaBoBoe perynnpoBaHue, 3oonapku, dayHa, npaBosas 3aiuuTa.

Y cTatTi po3rnaaalTbcsl OCHOBY MPAaBOBOI pernameHTaLii AisnbHOCTI 300napkiB, HanpaBneHoi Ha 3axucT Ta 30epe-
XeHHs BiopisHOMaHITTs B €BponencbkoMy Cotosi Ta YKpaiHi, nounHaroum 3 apyroi nonosuHyM XX ctopivus. AHanis npa-
BOBUX HOPM [,03BOSISIE PO3KPUTU OCHOBHI MOHATTS, WiMi Ta NpUHUMNK AiSNbHOCTI 300napkis. ABTOp BBaxae OOLNbHUM
3anponoHyBaTh NPUAHATTS 3akoHy YkpaiHu «[Tpo 300510rivHi napkuy, Npu po3pobui sikoro ByayTe BpaxoBaHi sik HopMa-
TUBHO-NMPaBOBKI AOPOOOK PagsHCbKOI AepKaBu, Tak i NO3UTUBHI acnekTU MiXKHapOAHWX NPaBOBMX aKTiB €BPONENCLKOro
cniBTOBApUCTBA Y Ll caepi.

KntouoBi cnoBa: 36epexeHHs Giopi3HOMaHITTS, NPpaBOBE PErynoBaHHS, 300510r4YHI Napku, dayHa, NPaBOBMiA 3aXUCT.

The article deals with the legal framework of zoologacal parks functioning in the field of the biodiversity protection and
conservation in the European Union and Ukraine. Analysis of legal rules can reveal the basic concepts, objectives and
principles of the zoo functioning. The author considers it appropriate to propose the adoption of the Law of Ukraine «On
the zoological parks», the development of which wil include the legal heritage of the Soviet Union on one hand and positive
aspects of the international legal acts of the European Community in this area.

Key words: biodiversity conservation, legal framework, zoological parks, wildlife, legal protection.

BBenenue. IlocranoBka mpoOiaembl. VHAYCTpU- NPUUMHEHHBIH KOMIUIEKCY KHBBIX CUCTEM, HEOOpaTHUM.
albHas LUBWIM3ALUSA, B OCOOCHHOCTH 3a mocieaHue HecMoTps Ha HKOJIOTMYEeCKHMEe MHUIMATUBBI MEXKIyHa-
MIOJIBEKA, CBeJla Ha HET YCTOMYMBOCTD B OKOJIOTHYECKOM popHoro coodiiectsa, EBpomneiickoro Coro3a u mepe-
OCHOBE XHMBOro Mupa. Bo MHOrumx cnyyasx yuiepd, JOBBIX TOCYJapCcTB, IVIaBHbIE YIpO3bl JJISi COXPaHEHUs
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ouopaznoobpazus (BP) mo-mpexxnemy HapacTaror.
CreneHb aHTPOIOTE€HHBIX MPeoOPa30BaHUM TOPOICKUX
TEPPUTOPHUIA, B 0COOEHHOCTH METaroIiCcoB, Ype3BbIuaii-
HO BbIcoka. Cpeibl 0OUTaHUS IPUCIIOCOONICHBI K Yelo-
BEUECKUM HYKIaM, a 3aHHMABIINEC UX BUIBI (ayHBl U
(htopkl cTanu 6e3IOMHBIMH U TPEOYIOT CBOCBPEMEHHBIX
1 3(Q(EeKTUBHBIX MPABOBBIX METOAOB 3amuTHL. Cye-
CTBYET HECKOIIbKO CIIOCOOOB COXPAHECHHS M 3allUThI
Ouosornyeckoro pasHoodpasus. Cienys MEPOBOH Tpa-
murmu, podeccop I. H. TonyOeB Brigensa ABa OCHOB-
HBIX CTpaTerMyecKuX MyTH Ha ypOBHE BUJOB: in situ (To
€CThb B MeCTe OOMTaHus) U ex situ (BHE MecTa OOUTaHUS)
[1, c. 116]. Crpaterus in situ — ocHoBHas. Ho, Gepst Bo
BHHUMAaHHE KIMMaTHYECKUE, TEPPUTOPUAIIbHBIE U JaXe
9KOHOMHYECKHE aCIeKTHI IPUPOIHON Cpenbl, OOIbIIoe
BHUMAaHHE JTOJDKHO OBITH YAEIEHO 300I0THIECKUM Tap-
KaM KaK yIpeKICHUSAM IO 3aIIUTEe ¥ COXPAHCHUIO OHO-
pa3zHo00pa3us MIAHETHI B YCIOBHSIX TOPOJICKON JKU3HHU.
OpHoM 13 BaXKHEHUIUX 11eJIel COBPEMEHHBIX 300I1apKOB
SIBIISICTCS TPUPOAOOXPaHHAs A TeIbHOCTh, HAPaBJICH-
Has Ha COXPaHEHHWE JMKHX KMBOTHBIX B YCIIOBHSX He-
BOJIU JIsI OOECTIEYeHHS YCTOWYMBOTO Pa3BUTHA U COXpa-
HEHUs BUJIOB B LIeIOM. VIMEHHO MO3TOMY COZEp)KaHue
JKUBOTHBIX B 300IapKax i coxpaHeHust bP, yuurtbiBas
€ro poib B 00pa30BaHUH M HayKe, ITOJDKHO PETYIUpO-
BaTbCsI HA BCEX YPOBHSX, BKJIIOUAsl IPABOBOM.

Cocrosinue ucciaenopanus. [Ipodrmemam mccieno-
BaHMS MPABOBBIX OCHOB 3amuThl BP B 11ennom n Hopma-
TUBHOW JIEATEILHOCTH 3001aPKOB B YaCTHOCTH IOCBS-
menbl padotel FO. C. lemmyuenka [2], B.W. Jlo3zo [3] u
Apyrux. Taxxe B I0pUIU4ECKON HayKe pacCMaTpUBAETCs
BaXXHBIN aCMEKT MPABOBOIO TMOJOKEHHS KUBOTHBIX KaK
o0beKTa rpakJaHckux npas. Poccuiickue yuensie A. I1.
AnncumoB u /1. . KombuioB onpenesnsioT ero cnenupu-
Ky B CIEAYIOLIEM: IPU OCYLIECTBIECHUHN TI'PaXKIAHCKUX
MpaB HE JIOIYCKAETCSI JKECTOKOE OOpaIeHnue C JKUBOT-
HBIMH, [TPOTUBOpEYAIlee IPUHLIUIAM T'YMaHHOCTH. DTO
I0JIOXKEHUE HE paclpOCTpaHsIeTCs Ha AUKUX JKUBOTHBIX,
HaXOJSIIUXCS B COCTOSHUM €CTECTBEHHOW CBOOOJIBI,
MOAIMAAOIINX O] ACUCTBUE YKOJOTHUECKOTO 3aKOHO-
JIaTenbCcTBa, a KacaeTrcs JIMOO JOMAITHUX JKUBOTHBIX,
00 >KUBOTHBIX, PEOBIBAIOIIMX B 300MapKe, IIUPKE U
T.71. [4]. Takum 0Opa3zom, MHEHUS OOJIBITUHCTBA YICHBIX
MePECeKaroTCs B TOM YTBEP)KIAECHUH, YTO IIPEACTaBUTEIH
YKUBOTHOT'O MHpa, HaXo[sIIKMecs B 300Mapkax, odnana-
FOT OoutbIIei chepolt cBoel MpaBOBOii 3aIUTHI.

[eanto u 3amayeil cTaTbM SIBISICTCS HCCIEIOBAHUE
HOPMAaTHBHO-IIPABOBBIX AKTOB, PEryJIMPYIOIINX PaBOBOE
TIOJIOKEHHE 300IapKOB U UX JICATEIHFHOCTH B cepe 3aIiu-
TBI M COXpaHEeHUs OropasHooOpasus B YkpauHe u EBpo-
nerickoM CooOrrectBe. HoBuzHa paOoThI 3aKirO4aeTcs: B
TOM, YTO B IAHHOM HCCIISIOBAHUH C/CNAHO MPEJIOKEHUE
paspabotku nipoekta 3akoHa YkpauHbl «O 300JI0THYSCKIX
MapKax» ¢ y4eTOM UCTOPUKO-IIPABOBOIO OITbITa COBETCKO-
'O 3aKOHOJATENNbCTBA U MEKAYHapOAHbIX akToB EC.

H3znoxenne 0CHOBHOrO Marepuasa. B nocinengnue
rofpl IO BCEMY MHUpPY BO3pacTaeT 00eCHOKOEHHOCTb
mpoOJieMaMH 3alllUTBl M COXpaHEeHHs OuopazHooOpa-
3usi. B 2011 rogy B 1. SIpocnasns, Poccus, cocTosmach
MexayHaponHass Hay4YHO-TIpaKTHUYeCKas KOH(pepeH-
uusg «300MapKud B KOHTEKCTE IMepexojia K YCTOMYMBO-

My pasBHUTHIO», B LENAX KOTOPOH OBUIO 0OCyXIeHHE
OTEYECTBEHHOTO U 3apyOEIKHOTO OMbITa MPAKTHYECKOU
JIESITEIFHOCTH W MPABOBBIX AaCIEKTOB JEATEIbHOCTH
300mapkoB. Ho Hadajo mpaBoBOro peryaupoBaHUs CO-
XpaHEeHM U 3alIUThl OMOpa3HOOOpa3usl HALIO CBOE OT-
pakeHue BO BTOPOIi MOJIOBHUHE MPOLLIOTO BEKa.

Hauwunas ¢ 70-x rogos, EBponeiickuii coro3 mpuHuma-
eT Dxojornueckue IIporpaMmMel, B KOTOPBIX YCTaHaBIIHU-
BacT 00IIMe MUHUMAJIBHBIC CTAaHAAPTHI IS Pa3MEIICHHS
1 3a00THl O KUBOTHBIX B 300MapKax M YKPEIUICHUS WX
poru B coxpanenuu bP. B wactHocTH, B pamkax IlsToit
skonoruueckoil mporpammbl EC 1993 (paccuntanHOM
Ha 10 et m nanee) Obuta mpunsTa JupextnBa CoBera
1999/22/EC ot 29 mapta 1999 r., permaMeHTHpOBaBIIIAs
YCIIOBUS COAEPKAHMS TUKUX KUBOTHBIX B 300MapKax [5].
Jlanuplii akT ObUT IPUHAT HA ocHOBe craTtel 130s u 189¢
Horosopa o EC (IEC) ¢ yuerom Permamenta CoBera Ne
338/97, xoTophlii TpeOOBAN TONTBEPXKICHUS alcKBaT-
HOCTH YCIIOBUH COIEp)KaHMsl KUBBIX 3K3EMIUIIPOB psaa
pa3HOBHAHOCTEH mepesn uX IMIopToM B Coo0IIecTBO, I
3ampentai MoKa3 MyOoiInKe ¢ KOMMEPUYECKOH IeNbI0 JKHU-
BOTHBIX, BHECCHHBIX B CITUCOK. [lo1 «300mapkamm» 1o-
HUMAJIMCh BCE MOCTOSTHHBIC YUPEKIICHUS, T/IC )KUBOTHbIC
JIUKUX BHUJIOB COXPAHSIFOTCS JUIsl TOKa3a MyOiuKe, 3a 1c-
KITFOYEHHEM [IUPKOB, CIIEUATU3UPOBAHHBIX MAara3uHOB U
YUPEKICHHI, KOTOPBIE TOCYIapCTBa-1WiIeHbl 0CBOOOXK 1a-
10T OT TpeOoBaHMii 3TOH JIMpEeKTHBBI HA TOM OCHOBAHUH,
YTO OHU HE NpeJHa3HauEHbI JUIs [I0Ka3a KUBOTHBIX.

Pan oprammzanmii Tuna EBpomnelickoil acconuanuu
300M1apKOB U AaKBAPUYMOB YTBEPIWINM PYKOBOJALIME
IIPUHLMIBI COXPAHEHUS U Pa3MELICHUs KUBOTHBIX B
300MapKax, KOTOphIe MPHU3BAHBI IOMOYb B Pa3paboOTKe
Y MIPUHATUU HAIIMOHAIBHBIX CTAaHIAPTOB B 3TOH cdepe.
HupextuBa Coseta 92/43/EEC o0 coxpaHEHWUHU ecTe-
CTBEHHBIX cpeJl OOuTaHus U JUKOH (dayHbl U GIiops [6]
3alpPEeTUIIN JIOBITIO, XPaHEHHE W TOPTOBIIO HEKOTOPBIMH
BHJIaMU KUBOTHBIX. Takum 00pa3omM, 11e1b 3Tor Jlupek-
THUBBl COCTOsUIa B oOecriedeHHH 3amurthl bP mocpen-
CTBOM HAJUIEXKAILETr0 BBIMOJHEHUS 3aKOHOJATEIbCTBA
Coo0r1iiecTBa 0 COXpaHESHUH JUKOH (ayHbl U TapaHTHPO-
BaHUE IOJIOKEHUS, [IPU KOTOPOM 300I1apKU COAEHCTBO-
BayM OBl COXPAHEHHIO ATUX YKUBOTHBIX.

I'maBHO# 0COOCHHOCTBIO CTANO ONpENEIICHHE KOH-
KPETHBIX LIeNIeH IesITeIbHOCTH 300I1apKOB, T.€. OCYIIECT-
BJICHHUE CIICAYIOUINX MEp 0 3aluTe 0HOopazHoo0pas3us
B paMKax (yHKIIMOHUPOBAHHS 300JI0THUECKUX MaPKOB:

1) yuactue B uccienoBaHuAX U oOMeHe MH(popMa-
uueil 00 oxpaHe BUAOB (BOCIPOM3BOACTBO B HEBOJIE,
nepeceyeHye, MOBTOPHOE BKIIIOYEHHE BHJIOB B JHUKYIO
MECTHOCTB);

2) TOBBIIICHUE OOpa30BaHWS M TOHHUMaHHs oOIe-
CTBEHHOCTH OTHOCHTEIILHO OXpaHbl bP (nHpopMmarms o
Pa3HOBUAHOCTSX M UX €CTCCTBCHHBIX CPEIax OOUTaHN);

3) conepkaHHWE XUBOTHBIX B YCJIOBHAX, KOTOpHIC
YIAOBIIETBOPSCT UX OMOJOTHYECKHEe MOTPEOHOCTH (IIpo-
rpamMMa BETCpUHAPHOTO OOCITYKUBaHMUS);

4) npexynpexaeHue OercTBa OnpeieIeHHbIX JKUBOT-
HBIX;

5) BeneHue perucTpa coaeprkaresieii 300mapKkos.

Bosbioe BHHMaHHWE YIENSUIOCH JIMLIEH3UPOBAHUIO
U IOPUINYECKUM TPeOOBaHUAM K OpraHU3aIMd paboThI

54



HayxoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO yHiBepcuTeTy, 2013

300M1apKOB, B ClIy4ae HECOOIONEHHS KOTOPBIX KOMIIe-
TEHTHBII OpraH 3apeTUT OTKPBITHIN JOCTYII B 3001apK
WM €ero OTHeNIbHble CeKTOphl. B ciyyae 3akphITus 30-
omapKa WM €ro YacTH KOMIICTEHTHBIH OpraH oO0s3aH
MIPOCIIEIUTD, YTOOBI JKHBOTHEIE B HEM CONIEPIKAIIICEH HITH
[epeMELIANINCH B YCIIOBUAX, KOTOPbIE FOCyAapcTBa-diie-
HBI COYTYT COOTBETCTBYIOIIMMHU M COBMECTUMBIMU C YC-
JIOBUSIMU JIUPEKTUBBL.

JKuBoTHBIC B HEBOJIE JIOJDKHBI PACCMaTPUBAThCS Kak
4acTh HAIIETO HKOJIOTUYECKOTO HACIEAHS U MIPUPOIHBIX
pecypcoB. Takxke Henb3ss HEIOOLEHHBATh IMPOCBETH-
TEJBbCKYIO U HayYHO-HCCIIE0BaTEeNIbCKYIO POJIb 300Map-
KOB, KOTOpas mprodperna 0co0yIo aKTyaIbHOCTh BO BTO-
poit mooBrHe XX Beka. ABTOp CTaThbH COTJIAMIACTCS C
no3unuen coperckoro yuenoro M. JI. benoro, koTopslit
B CBOHMX paboTax OTMedalsl MEepUOAM3AINIO0, 3TAITHOCTD
B Pa3BUTHH NPUPOAOOXpaHUTENbHON akTuBHOCTH Co-
BeTckoro rocyaapctBa. C Te4eHHE BPEMEHH MPUPOJIO-
OXpaHUTENbHAsI aKTUBHOCTH 00pesa Bce 4eThIpe (OPMBI
CBOETO BBIPAKEHHS: 3alOBEIHYI0, KOHCEPBAaTHBHYIO
OXpaHy; palMOHaJIbHOE MPUPOIONOIL30BaHIE; BOCCTA-
HOBJIEHHE IPUPOAHBIX PECYPCOB; 3aLIUTY OKPYKaIOLIeH
cpensl [7, c. 9]. Hameuanuch 4epThl KOMIIJIEKCHOTO MOA-
xona. Bo Bropo#i nonosune XX Beka 3To cTayio Oojee
3aMeTHO, B cBsi3u ¢ TeM, uto CCCP cranm yyacTHHKOM
MEXTyHApOIHBIX KOHBCHIINHI 1 coTIalieHui B cepe 3a-
U THI TpUposibl 1 BP.

B Vkpaune B cocrase CCCP nestenbHOCTH 300map-
KOB KaK YUPEXK/ICHHIA 110 3aIl[UTe U COXPAHCHUIO OHOopas-
HOOOpa3us peryaupoBaach psjioM HOPMATUBHBIX AKTOB:
[Monoxennem «O cOLMATHCTUIESCKOM TOCYaPCTBEHHOM
napke KyJIbTyphl U OTIbIXa, TOPOJICKOM CaJle M 300TapKe
(3oocazne)» ytB. Munkyistypsl CCCP 25 mas 1972 r,
[NocranoBnenne CoBmuna CCCP ot 26 asrycra 1971
. «O pacrpocTpaHeHUH Ha MapKy KyJbTypbl M OT/bIXa,
TOpOJACKUE caipl U 300mapku AerctBus [lomoxkenus o
COLIMAIMCTUYECKOM TOCYIapCTBEHHOM ITPOU3BOJICTBEH-
HOM Tpennpusitun», [loctanosnenue I'ocrmana CCCP
ot 27 ampenst 1981 1. «O6 yTBepxk1eHNN THIIOBBIX MOMO-
JKEHHUU O TOCYJapCTBEHHBIX 3aII0BEIHUKAX, TTAMATHUKAX
MpHUPOAbI, OOTAHUYECKUX CaJax M JEHIPOJIOTUYECKUX
napKax, 300JI0THYECKHX MapKax, 3aKa3HUKaX U MPUPOI-
HBIX HAllMOHAJBHBIX Mapkax» u apyrue. B «IIpaBunax
MOXKapHOU 0e30MacHOCTU Uil TeaTpabHO-3PEUIIHBIX
MPEeINPUATUI U KyJIBTYpPHO-IPOCBETUTENbHBIX YUpEXkK-
JieHu», n3naHHeix MunaucTepcTBoM KynbTypsl CCCP
B 1972 rony, nznarajauch TpeOOBaHHUsI, KOTOPBIMH OBLIO
HEOOXOJIMMO PYKOBOJACTBOBAThCS W PAOOTHUKAM 300-
TapKa IPH UCTIOITHEHUH CBOUX OOSI3aHHOCTEH.

HekoTopble HOpMAaTUBHO-TIPaBOBBIC aKThI yOJIHpY-
IOT B CBOEM TEKCTe ()OPMYINPOBKY OCHOBHOM 3a]1a4H 30-
OJIOTHUECKHUX TApKOB, YTO MOKA3bIBAET OMpPEIACICHHYIO
WJCHHOCTh B IOHUMAHHUH LEeJIeH M BaKHOCTH COXpaHe-
Husi OuopasznooOpasus. [lonoxenne «O counanucTu-
YECKOM TOCYIapCTBEHHOM IMapKe KyJbTYpbl M OTAbI-
Xa, TOPOJICKOM cazie U 3oomapke» u IlpaBuna TeXHUKH

0e30MacHOCTH ¥ TPOU3BOJCTBCHHON CaHUTApUU IS
300mapkoB (300canoB) CCCP ompenenstoT OCHOBHYIO
3aJja4y 300JIOTHYECKOTO MapKa KaK «paciupoCcTpaHeHHE
€CTECTBEHHO-HAYYHbBIX 3HAHUH, CIIOCOOCTBYIOLINX (POp-
MUPOBaHHIO HAayYHOT'O MHPOBO33PEHHs HACEJICHUs, U
pabora 1o U3y4eHHI0 OMOJIOTUU TUKUX KUBOTHBIX, CO-
CTaBIISTIONIUX KOJIJIEKIIMIO 300mapkay [8, 9].

[IpuHsATHE TPaBOBBIX TOKYMEHTOB TaKOTO XapaKTepa
B Ykpaune B coctae CCCP Bo Bropoii monoBune XX B.
He OBUTO HHTETPUPOBAHO B €IUHBI HOPMATUBHEIH aKT B
9TOH cepe 1 MOCiIe MPOBO3MIANICHNS HE3aBUCHMOCTH.

3akoH Ykpaunsl «O xuBOTHOM Mupe» (1993 1) [10]
MOYKHO CUHTATh OJHUM U3 OCHOBHBIX HOPMATUBHBIX aK-
TOB B c(hepe oxpaHb! (hayHbI BO BpEMEHA HE3aBUCUMOCTH
VYkpaunsbl. B ct. 46 3T0T0 3aKOHA pEeryIaMEHTUPOBAIaCh
U JIeATENIbHOCTh 300M1apKOB, B TOM YHCJIE B CO3JaHUH
U TIOTIOJIHEHUHM 300J0TMYECKON KOJUIEKLIMH, Pa3BUTHH
300Ca10B, OKCAaHAPHYMOB, @ TAaKXKe ITyTEM U3bSTHS JKHU-
BOTHBIX W3 IPUPOTHON CPEIbI, KOTOPOE OCYIICCTBISCT-
Sl TIPEIIPUATHASMHE, YIPEKICHASIMH, OPTaHI3AIUIMH 1
rpakJaHaMH JIUIIb 110 Pa3pelIeHHIO CIeIHANBHO YIIOJ-
HOMOYEHHBIX IIEHTPAJILHBIX OPTaHOB WCIIOJHUTEIBHOM
BJIACTH TIO0 BOMPOCAM SKOJOTHU U MPHUPOIHBIX PECYp-
coB. CozmeprkaHue >KUBOTHBIX (DH3HUCCKUMU U IOPHUIHU-
YECKUMH JIMIAMH PETYIUpPYeTCs U paclpoCTpaHsIeTcs
3akonom Ykpaunbl Ne 3447-1V «O 3amure »UBOTHBIX
OT ’KeCcTOKOro obparieHus» [11], HO B LIeIOM OH HE JIMK-
BUANpPYET MaHHyo npobiemy. Cepoid IeHCcTBUS 3TOTO
3aKOHA SIBISICTCS «UCIIONB30BAaHHUE JKUBOTHBIX B ITHP-
Kax, 300MapKax, Ha BBICTaBKAaX M APYTHX 3PEIHITHBIX
Meporpustusix» (ct.3). JleMoHCTpanust XKHBOTHBIX Ha
BBICTaBKaX, B 300IapKax JIOITyCKAeTCs PU YCIOBHHU CO-
OJIONIEHUS] 300TUTHEHUYECKUX, BETCPUHAPHO-CAHUTAP-
HBIX HOPM U TIPaBWJI, YCTAHOBJICHHBIX JJIsl CONCPKAHUS
JKUBOTHBIX. Co3llaHMe 300mapka OCYLISCTBISETCS Ha
OCHOBaHMH pa3pelieHns, BbIJaHHOTO LIEHTPAIbHBIM Op-
raHOM HCIIOJIHUTENLHOU BIACTU IO BOIPOCAM OXPAaHBI
OKpYXarollei ecTeCTBEHHOU cpeibl (CT.25).

BoiBoabl. Ha3BaHHBIC 3aKOHBI HE OXBATHIBAIOT BCIO
HEoOXoanMyTo c(hepy MPaBOBOTO PETYIUPOBAHUS, Kaca-
IONIYIOCST IEATCIFHOCTH 300MapKOB, MOTOMY HEOOXO-
JIUMBIM TIIATOM B 3aIlIUTE OMOJIOTMYECKOTO pa3sHOOOpa-
3Ws TPEACTABIACTCS pa3padOTKa M MPUHATHE 3aKoHA
VYkpaunbl «O 30010THYECKUX IapKax», KOTOPBIN NpH-
3BaH 3aKpEMUTh KAK OCHOBHBIE TIPUHITHITBI, SKOHOMHUYE-
CKHE€ OCHOBBI, KDUTEPHH, 1IEJIU, TAK ¥ KOHKPETHBIE HOP-
MBI JICATEIBHOCTH 300HapKoB. Takoi 3aKOH TMOBBICHT
YPOBEHb OCBEIOMIICHHOCTH HACEJIEHHUS O TI00aJbHBIX
npobirieMax B cepe 3amiThl M COXPAHCHHST OUOIOTH-
YEeCKOTro pazHoo0pasns 3eMITH, TaK KaKk OXpaHa OKpyKa-
IOMIEH Cpenbl, OT KOHIEIIIUHU SKOJIOTHIECKOH ITOUTHKA
0 €¢ TPAKTHICCKOTO OCYIIECTBICHUS, MOXET OBITH
o0ecriedeHa TONBKO TPH JOJKHOM KOJMYECTBE M Kaue-
CTBE COOTBETCTBYIOIICH MH(DOPMAIMKM W HATUYUN KOM-
TUIEKCHBIX MEp, 3aKPEIJICHHBIX B HOPMATHUBHBIX aKTaX
rocynapcTBa.
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B3AEMO3B’A30K CEPBITYTIB, IIPABA BJIACHOCTI
TA ITPABA BOJIOAIHHA Y PUMCBKOMY ITPUBATHOMY ITPABI

RELATIONSHIP OF SERVITUDES, OWNERSHIP
AND POSSESSION IN ROMAN PRIVATE LAW

KoBanmuk I'.I1.,

acnipanm kaghedpu icmopii deporcasu, npasa ma noAiMuUKO-npago8Ux yueHbs

IOPUOUUHO20 aKyibmemy

Jlveiecvko2o nayionanbHo2o yHieepcumemy imeni leana @panka

CratTa npucBsiyeHa OOCMiIXEHHIO CNiBBIAHOLLEHHS CEpBITYTIB, NpaBa BNACHOCTI Ta BOMOAIHHSA Y PUMCbKOMY MpuBaT-
HOMY npaBsi. ABTOPOM AOCIOXEHO iCTOPi0 BUHUKHEHHS Ta MOHATTSA CEPBITYTIB Y IX B3aEMO3B’A3KY 3 NPaBOM BIACHOCTI.
BucBITNEHO PO3YyMiHHS PUMCBKMMY HOPUCTaMU Ta PIBHUMU HAYKOBLSIMU NOHATTS «quasi poSSessio», XxapakTepHe Ans BO-

NOAiHHA cepBiTyTaMu.

KntovoBi cnoBa: pumcbke npaBo, CEpBiTYTW, NPaBO BNACHOCTI, MPaBO BOJIOAIHHS, npedianbHi cepBiTyTU, 0COBUCTI

CEepBITYTH.

CTaTbs NnoceslleHa UCCNeaoBaHNI COOTHOLLEHNS CEPBUTYTOB, NpaBa COGCTBEHHOCTV U BMaaeHNs B PUMCKOM YacT-
HOM MpaBe. ABTOPOM MCCreaoBaHa UCTOPUA BO3HUKHOBEHUSA U MOHATUE CEPBUTYTOB B UX B3aUMOCBA3W C NpaBoM COB-
cTBeHHocTH. OcBelLeHbl MOHUMaHNe PUMCKUMU HOPUCTaMMU U PasHbIMK yYeHbIMU MOHSATUE «quasi possessioy, XxapakTep-

HOe And BnageHna cepButyTa.

KniouyeBble cnosa: PUMCKOe npaBo, CEPBUTYThbI, NPaBO cobCTBEHHOCTH, npaBo BnageHusa, npeanarnbHble CePBUTYTHI,

JINYHbIE CEePBUTYTHI.

The article is dedicated to correlation of servitudes, ownership and possession in Roman private law. The author
examines the history and the conception of servitudes in their relationship to ownership. The writer analyzes the conception
of «quasi possessio», which was described by Roman lawyers and scholars, and is characterized for possession of

servitudes.

Key words: roman law, servitudes, ownership, possession, praedial servitudes, private servitudes.

IMocranoBka mnpo6aemu. JlOCHiIKEHHS CEpBITY-
TiB, SIK OJJHOTO i3 IHCTUTYTIB IIMBUIBHOTO IpaBa €, Me-
pen ycim, akTyalbHUM JJisl BIacHUKA MaiHa i IopucTa
y 3B’5I3KY 3 IIPOBEACHHAM 3eMeNbHO1 peopMu, MoCTii-
HUM BJIOCKOHAJICHHSIM IIMBIJIPHOTO 3aKOHOIABCTBA, a
TaKO)K HA0YHO HAM JIEMOHCTpPYE HOTO iCTOPUIHUH TeHe-
3HC, Pi3Hi YSBICHHS IPO NPUPOIY CEPBITYTHHUX MPABO-
BimHOCHH. [lompu 11e, BiIOMO, IO 1HCTUTYT CEPBITYTIiB
3apOJIMBCS BXKE B JIABHLOPUMCHKOMY TPaBi TOPSIK 13 1H-
CTUTYTaMH TpaBa BJIACHOCTI Ta BOJIOJIIHHS, 13 IKUMH BiH
nepeOyBae B IEBHOMY B3a€MO3B SI3KY.

Cran pocjifzkeHHsl. Baromi gociigkeHHs CepBiTy-
TIB Y PUMCBKOMY IIpaBi Oynu 3aiHCHEH1 YKpaiHChKUMHU

Ta 3apyOlKHUMH BUeHHUMH, cepel sskux K. Abpamosuy,
10. bapow, I. Toponosuy, I. Hepudypr, JI. Exsepc, B.
Edumos, JI.Kodanos, A. XBocrtos, O. [llonemans, J]x.
®panuosi, M. Iappino, A. Ilinonpuropa, €. Opau, €.
XapuronoB, b. Tumuk Ta iHmi. be3 nux ¢yHaameH-
TaJIbHUX AOCIIIKEHb JOHUHI HE MOXKE OOIMTHCS KOaHA
HayKoBa Ipans y mii cdepi. HeoOXiqHO BiIMITHTH, IO
B CyYacHii FOPUCIIPYIICHIIT BUBYCHHS PUMCBKOTO TTpaBa
Ta Horo penentii y npaBi YKpaiHU BiJHOBHIJIOCS JIUIIIE
micis 3100y TTs YKpaiHOIO HE3alIeKHOCTI.

MeTor0 1i€i CTaTTi € MOCHIAXKCHHS CEPBITYTIB y
PUMCBKOMY TIPaBi Kpi3b MPU3MYy IpaBa BIACHOCTI Ta BO-
JIOIIHHS.
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