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DEMOKPATHYECKME TMPUHLIMIMbLI COBETCKOIO NMPABOCYRMUS
B KOHCTHTYLi MM COKO3A CCP

1977 r. BoHaeT B HCTOPHIO KAaK IOJ 3HAMEHATEJbHBIX COGBITHI —
60-setuss Beaukoit OKTAOPLCKOH COLMANHCTHUECKON DPEBOJIIOHHH H
npunsatas HoBoH Koucrturynun CCCP, 3aKOHOZATENBHO 3aKpEIUB-
el HOBBIH HCTOpPHUeCKHI pyOeik B KOMMYHHCTHYECKOM CTPOHTE/b-
¢tBe — noctpcerne B CCCP pasBHUTOro connaJHCTHYECKOTO 00IIecT-
Ba. Ha BHeouepennoil cenbmoil ceccun Bepxosuoro Cosera CCCP
JieBsatoro coseisa ['enepadibublii cexperapr LIK KIICC, Ilpencena-
teqb Ilpesuguyma Bepxosnoro Cosera CCCP JI. M. Bpexues orme-
T «OOHEM U3 CIeNCTBHI TOJIHOTO TOPIKECTBA COIHAJHCTHUECKHX
00OIIeCTBEHHBIX OTHOINEHUI SIBJIfETCS, KaK INOKa3bIBAeT HAIl OMNBIT,
IIOCTENIeHHOE TIepepacTaHue rocyJapcTBa TUKTATypBl MpoJjerapHaTa
1 obmenaporHoe rocyzapcrso. Coserckuil Coro3 cerogHs — 3To 3a-
KOHOMEpHBIH 3Tal pasBUTHA TrocynapcrtBa, poxaenHoro Oxrtabpe,
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aTan, CBOHCTBEHHBIH 3pesoMy counaausMy. CiaefnoBaTesibHO, H 3ama<
YH rOCY/AapCTBEHHBIX OPIaHOB, HX CTPYKTYPa, QYHKIUH, MOPSAI0K Aesi~
TeJbHOCTH JOJKHBI COOTBETCTBOBATH NOCTHIHYTOH CTajlH Pa3BHTHS
oburectrax [7, c. 22—23].

Pasputoll counanuaM OTKPLLI BeJHYaiiide NPOCTOPH AJS HAaAJb-
Helllllero BCeCTOPOHHEro pasBUTHA Haimero oGmiectBa. Hume, xorna
COLMAJH3M pa3BUBaeTcsy yike Ha COOCTBeHHON OCHOBe, Bce MOJiHEE
PacKpBIBAIOTCS CO3UJaTeNbHble CHJAB U jAeMokpatusm CoBercKoro
rocyaapcersa, poxjaeHnoro Beanxkum OxTsa6peM.

B nogoit Koncruryuuu CCCP yxpensenne Hapo0BlaCcTHs Hepas-
PBEIBHO CBA3HIBAETCA C paclINpPeHHeM CONHaJbHOI 6a3wl rOCyLapcTBa,
C YKPeIJICHHEM COIHAJHCTHUCCKOH 3aKOHHOCTH H YOPOUYeHHEeM MPaBo-
nopsinka. «OCHOBHBIM HalpaBJieHHeM Pa3BUTHSA HOJHTHUECKON CHCTe-
MBI COBETCKOTO 00IMIecTBa,— FOBOPHUTCA B CT. 9,— siBJAsieTCs AajbHeH-
iee pasBepTLIBAHHE COLMANUCTHYECKOH AeMOKpaTHH: Bce (osee UIH-
pPOKOE yuacThe rpakiaH B ylpaBJjeHHU AeJaMHi rocyfapcTBa H obuie-
CTBa, COBEPINCHCTBOBAHUE FOCYAapPCTBEHHOrO amnmapara, NOBbLINICHUE
AKTHBHOCTH OOIIECTBEHHBIX OPraHU3alyli, yCHJIeHue HapPOAHOIO KOH-
TPoJif, YKpellJieHHe IIPaBOBOH OCHOBEI TOCYAapCTBEHHOH M OBIIeCT-
BEHHON JKH3HH, paclIMpeHHE IJACHOCTH, MOCTOSIHHBIH ydueT OOIlecT-
BEHHOIO MHEHHS».

Conepxkanne KOHCTHTYyUHH CBUIETENLCTBYET O TOM, UTO JIHHUA
XXV cwesna KIICC na nanbmefinee cOBepLIEHCTBOBaHHe H Pas3BU-
THe CONHANUCTHYCCKOH AeMOKDPATHH, YKPEIJIeHHe 3aKOHHOCTH H IIpa-
BOIOPSAAKA HEYKJIOHHO IPOBOMHTCA B JKH3Hb.

B nokaane ga matickom (1977 r.) Ilnenyme IIK KIICC rtosapuug
JI. . BpexueB OTMeTHJ GOJBINYIO padoTy, KOTOpyo mpoaestann 11K
KIICC, Bepxopusiit Coer CCCP, CoBeTckoe NpPaBUTENBCTBO MO
COBEPIIEHCTBOBAHHIO COBETCKHX 3aKOHOB, CO3[aHHUIO TBEPIBIX rapas-
TH# IIPOTHB KaKHX-JHOO HapyLIeHHul IpaB rpaxiaH.

Koucturynus 3akpenseT 0CHOBE 00IeCTBEHHO-MOJUTHUECKOTO H
skonomudeckoro crpos CCCP, mnpoBosriamaer pejgu H NPHHIHILL
061eHapOHOr0 COLHANHUCTHICCKOTO rOCYAapPCTBA, OCHOBEL €ro BHYT-
peHHell H BHeUIHeH IOJHTHKH, HallHOHAJbHO-TOCYZapCTBEHHOTO YCT-
poHcTBa, NPABOBOIO MOJOXKEeHHA JUYHOCTH. B paspene VII orpaxe-
Hbl OCHOBHblE NPHHUMIbI OPraHH3allMd H [OeATeJbHOCTH OPraHoOB
COBETCKOTO NPAaBOCYAUsI, HPOKYPATYPH H apObuTparka. TH NPHHIUNEL
ABJSIIOTCA PYKOBOJSIIMMH JJ19 IOCTPOCHHA M (DYHKUHOHHPOBAHHUS
BCe#l cuCcTeMbl PABOOXPAHUTEJLHLIX OPTaHOB, OCHOBOM daJ/ibHeHlnero
COBEPIIEHCTBOBAHHS IIpOLeccyastbHOH (OpMBI pacciaelOBaHUs Mpec-
TYIJIeHdH, cyaeOHOro paccMOTPEHHS U PaspelleHus rparkAaHcKuX U
YTOJIOBHBIX JEJI.

JeMOKpaTHUECKHE OCHOBBI OPraHu3allid U NesTeJbHOCTH COBET-
ckoro cynma, uanoxenusle B ri. 20 Koncruryuuun CCCP, BBIpaxkaior
MapKCHCTCKO-JeHHHCKHE HJeH O CyJe M COUHaJHCTHYeCKOM HpaBoCy-
auu, o ero poan u Mecre B CoBerckom OOCIILEHADOAHOM TOCYAapeTBe,
0 3afayax, QopMax H METOAAX OCYUIeCTBJEHHA MpPaBOCYyLHS.
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Onpenensst nauboJsiee BaKHBIE CTOPOHBl OPTAHH3AUH U NEATENb-
HOCTH COBETCKOTO CYJa H APYTHX OPTaHOB, BeAymux 6opbby ¢ Ipaso-
napywenuamu, Konerurynua CCCP coxpanusia npeeMcTBEHHOCTH B
NPHHIUNAX MOCTPOEHHST H (PYHKHHOHHPOBAHHI CYHeGHBIX OPraHOB U
OpraHoB NPOKypaTypsl. BMmecte ¢ TeM, nodyuHsia AajbHefliee pas-
BUTHE MOAJIHHHO JEMOKPATHYECKAHd CYUIHOCTb OCHOBHBIX HHCTHTYTOB
OpPTaHu3alluU U JesTeJbHOCTH COBETCKOro CYja, BajKHeHIINX HHCTH-
TYTOB Fpa’XIaHCKO-NPOLECCYaJbHOTO U YrOJOBIO-IPOLECCYaIbHOrO
npaBa.

YEKpenJeHne COUUANHCTHUCCKON 3aKOHHOCTH M NPABONOPHAIKA —
OfHa U3 BEAYIIHX 3aKOHOMEPHOCTENl pasBHTHS COBETCKOH HOJMHTHUE-
ckoil cucreMbl. B. M. Jleunn o6ocHOBaJ 3HaueHHe COLMANNCTHUECKON
3aKOHHOCTH B KH3HH COBETCKOr0 OOIIECTBA, €€ POJib B ITOCTPOCHHH
KOMMYHHCTHUECKOrO 0OuiecTBa, OYTH €e YKpenJieHUs ¥ PasBHTHS.
«...M3naBast 3aKOHBI, HIAYI[HE HABCTPEUY YASHUAM W HafexkaaM IIH-
POKHX HapOAHBIX MAacc, HOBAsl BJIACTb CTABHUT BEXH IO NYTH PA3BUTHA
HOBEIX (opm xku3HU» [1, c. 56]. Byayun BakHeHIINM METOLOM OCY-
mecTBJACHHS 3a4au COBETCKOro rocyfapcTBa, COLHAJIMCTHYECKAs 3a-
KOHHOCTb 3allHIIaeT HHTEPECH M IpaBa rpaxiaH U IOTOMY ABJsfeT-
Cf BaKHEHIIUM 3JIEMEHTOM COLIHAJHCTHUECKOH OeMOKpPaTHH H COIH-
aJuCTHYECKOro o6pasa KHU3HH.

Cr. 4 Koucrurymnu CCCP raacur: «CoBeTCKOe rocy1apcTBo, BCe
€ro OpraHbl JEHCTBYIOT Ha OCHOBE COIHAJMCTHUECKOH 3aKOHHOCTH,
o0ecrneynBaT OXpaHy NPaBONOpPsIAKA, HHTepecOoB ofInecTBa, NpaB H
cBOGOA TpaxKiaH.

FocynapcTBenHble U OOLIECTBEHHBIE OPUaHH3ANMH, NOJKHOCTHBIE
Jquna o6s3ansl cobaonate Korcrurynuio CCCP u coBerckide 3axo-
Hbl», To, 4TO conpaJMCTHUECKAsT 3aKOHHOCTh 3aKpeljeHa B KauecTse
npunpnna Koncrurynuun CCCP, npryem B OZHOI H3 NMEPBBIX €e CTa-
Tefl, B pasjesie, PEryJHpPYIOUeM OCHOBHL OOIIECTBEHHOrO CTPOSt H
nosutikn CCCP, cBuaeTenbcTByeT 06 HCKAIOYHTEJIbHOM 3HAUCHHH
IAHHOTrO MPHHLHIIA BO BceX cdepax rocyLapcTBEHHON M 00LIeCTBeH-
HOH >KH3HM CTDaHBHI.

Jsi pesaTeNbHOCTH OPraHOB COBETCKOTO NPABOCYAMS HPHHIHI
COLIHAJIHCTHYECKON 3aKOHHOCTH MMeeT OCHOBONOJaraollee 3HayeHHe,
B nmonuTHYecKOM IJiaHe OHO CBfI3AHO € BO3PAaCTaHHEM POJK 3aKOH-
HOCTH B OCYILeCTBJICHHH NPaBOCYAHs, C MOCTOSHHBIM COBEPIIEHCTBO-
BaHMeM CyNeGHOH NesaTeJbHOCTH, C HelONyCTHMOCTBIO JI0O0ro Hapy-
IICHHS HJIH YILEeMJICHHsS! IPaB U CBOOOJ COBETCKHUX Ipa)KiaH B chepe
OTIIpaBJIeHUs] IpaBoOCy/usi. B HI€OJIOrHYeCKOM acleKTe YKpeljeHHe
COLMANNCTHIECKOH 3aKOHHOCTH M YNPOYEHHe NPaBOCYIHsT obecredu-
BAIOT peasiu3allH{I0O M DPa3BHTHEe IpakJaHaMH CBOHX NpaB, CHOCOGCT-
BYIOT HX COLMaJIbHOH aKTHBHOCTH B Oopbbe ¢ IpaBOHapYUIEHUSIMH,
B JIMKBHAALUH TAKOTO COLMAJILHOIO SBJICHMS, KaK HPECTyIHOCTD.

STa TeH[AeHIUs PA3BUTHS NOJUTHYCCKON CUCTEMbI COBETCKOTO 06-
mectBa o0ycaoBuaa 3akpemiente B cT. 57 u 58 Koucruryuuu CCCP
npaBa rpaxiaH Ha CyAeOHYIO 3aIUUTy OT IOCATATENbCTBA HA YeCThb
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H 10cTOHHCTBO, KH3Hb M 3J0POBbE, Ha JHUHYIO CBOOOAY H HMYLIECTBO,
d Takske mmpaBa Ha Bo3MelleHHe yuiepOa, NPHYHHEHHOIO HE3aKOHHDI-
MH neficTBHAMHU FOCYJapPCTBEHHBIX U OOILIEeCTBEHHBIX OPTAaHOB U JOJXK-
HOCTHBIX JIML, €CJIH 3TH AeHCTBHsI COBEPLIEHB! ¢ HapylleHHeM 3aKOHA,
C MpepbilIeHHEM NTOJHOMGUHH AOJXKHOCTHBIX JIMIL U YIUEMJIAIOT IpaBa
paxnan. Bece 3TO cBHIETENBCTBYET O TOM, UTO B CHCTeMe IPaBOBHIX
rapantuit rpaxpan Koucruryuuss CCCP mpugaer nepBocTelneHHOE
SHayeHue cyfeOHBM TapaHTHAM.

B Koucrurynu CCCP oTpaxenn Takne 003aHHOCTH I'DaKIaH,
Kak ofsiz3aHHOCTb Gepeub U YKL eMJSTh COUUATHCTHICCKYIO COOCTBEH-
HOCTh, 6OpPOTBCSA C XHIIEHHSIMH H PaCTOUHTEJILCTBOM IOCYAapCTBEH-
HOToO y OOLIeCTBEHHOTO HMYVlecTBa, yBaxKaTb NpaBa U 3aKOHHBIE
HHTepechl APYTHUX JHI, ObITh HEIPUMHPHMBIM K aHTHOOILECTBEHHBIM
lI0CTynkaM, BceMepHO COJeliCTBOBAThH OXpaHe OOLLeCTBEHHOTO HOPSiL-
Ka (cr. 61, 65) u psan aApyrux oOs3aHHOCTEH, HCMOJHEHHE KOTOPHIX
ABUTCA BaKHelllel MOJHTHYECKOH U HAEOJOTHUECKOH rapaHTHel CO-
LHanpHOll aKTHBHOCTH COBETCKHX rpaKaaH B 6opbbOe ¢ mpaBoHApY-
WEeHUgMH.

Koncruryuuss CCCP 1977 rosa BuepBble 3aKpenuaa Mpe3yMImuio
HEBUHOBHOCTH, KaK BaXXHeHIIyl0 rapaHTHIO COOJMIONEHHS NpaB H 3a-
KOHHHX HHTEPECOB COBETCKHX TDarKAaH NMPH OCYUIECTBJEHHH HPABO-
¢ynug. Cr. 160 romacut: «HukTo He MOXKeT GBITH MPH3HAH BHHOBHBIM
B CopepleHHH IIPECTYIJIEHHS, a TaKKe IOABEPTHYT YTOJOBHOMY Ha-
Kad3auui0 HWHa4Ye KakK [0 NPHTOBOPY CYAA U B COOTBETCTBHH C 3aKO-
HOM». [IpemcraBisieTcs, 4TO JaHHOe MNOJIOXKEHHe CTaHeT 0430l sk
CORepIIeHCTBOBAHHS YrOJMOBHO-NIPOIECCYAJbHOTO 3aKOHOIATEAbCTBA.
B vacrnoctH, caenyer, oueBnaHO, B 3TOM IJIaHe IEPEOCMBICTHTD JAO-
IYyCTHMOCTD IIpeKpalleHHst OpraHaMH IpeABapHTEJbHOrO CJENCTBUS
(¢ cormacus mpoKypopa) HJIM HPOKYPOPOM Jes [0 OCHOBAHHSIM
CT. 5—1 OcHOB yToJIOBHOrO CYyIOIpou3BoicTBa. He craBsi cBoeil 3a-
Aaveir oOcyK/1aTh BONPOC O CYILHOCTH H (OPMYJNUPOBKe Mpe3yMIIIHH
HEBHHOBHOCTH, aBTOpP CUYUTaeT HeOOXOAMMBIM IOAYEPKHYTb, UTO
¢T. 160 Koucturyuuun CCCP He ocraBisieT COMHEHHsT B TOM, 4TO
JAHHEI DPUHLMI SIBASETCS OJHHM M3 OCHOBONOJATAIOUIUX B COBET-
CKOM yroJioBHOM mpoiiecce. [103ToMy Henb3st MPU3HATh MPABUIbHBIMI
B3Dygael TeX NPOIlecCyaJsHCTOB, KOTOpPbie OTPUIAIOT HelicTBHe mpe-
3YMnuuu HEeBHHOBHOCTH B COBETCKOM YroJIOBHOM IIipouecce [cm.,
Haup, 9, c. 70—82]. i

Koucrurynus CCCP (cr. 158) npenocraBaseT 06BHHSIEeMOMY mpa-
BO pa samury. Ona oGecneunBaeT 3allMTy NPaB U 3aKOHHBIX HHTEpe-
COB rpaKiaH, rapaHTHpPyst HENPHKOCHOBEHHOCTb JIMYHOCTH (cT. 54),.
0Xpany 3aKOHOM UX JHUYHOH KHU3HH, TAHHBI NEPENUCKU, TeJeQOHHBIX
NeperosopoB U Teserpadublx coobiieHud (cT. 56). 'paxkpanam ra-
PanTtEpyercss HeNPUKOCHOBEHHOCTh KHauma: «Huxkro ne umeer mpa-
B& 6e3 3aKOHHOTO OCHOBAHHS BOHTH B XKHJIHIE NPOTUB BOJIH IIPOKH-
Baromux B HeM JUIL» (CT. 55).

Henpe/oXHBLIM 32KOHOM ACATEIbHOCTH CJACACTBEHHLIX, IPOKYpPOP-
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CKHX H CyJe6GHBIX OPTaHOB SIBJISIETCS MOJJIHHHOE YBarXKeHHe JIHUHOCTH,
IIpaB H cBOOOX COBETCKOTO YesO0BeKa, HeJOMYCTHMOCTb JI060To He3a-
KOHHOTO OrDaHHUYEHHS NpaB COBETCKUX TpaiKiaH, FapaHTHPOBAHHBIX
Koucrurynueii CCCP. B 3tom miane [Jist IpaBOOXPAHUTENbHOH [esi-
TeJbHOCTH TOCYAAPCTBEHHEIX OpPTaHOB oco6oe 3HAUEHHE HMeeT MOJO-
JKeHHe CT. 57 KoHCTHTYHHH: «YBajkeHHe JHYHOCTH, OXpaHa IpaB H
CBOOOJ TrpaKaaH — 00sI3aHHOCTb BCEX I'OCYAapCTBEHHBIX OpPraHoB,
001 eETBEHHBIX OPTAHM3ANNI U JONZKHOCTHBIX JIHILY.

B Kouncruryuun CCCP names cBoe ueTKoe 3aKpeljieHHe MpHH-
LU OXPaHBEl IpaB, cBOOOJ M 3aKOHHBIX HHTEPECOB JIMYHOCTH, KOTO-
pblH BKJIOUaeT B cdepe yroJIoBHOTO CYAONPOU3BOACTBA: a) NPaBo Ha
3aIHUTY; 6) HENPUKOCHOBEHHOCTb JINUHOCTH; B) HENPHKOCHOBEHHOCTH
XKHUIMILA; T) TalHy NepemuckH, Tege(OHHBLIX NEPEroBOPOB M TeJe-
rpadHBIX cOOOIIEHUH; 1) YBaskKeHHe JUYHOCTH.

B xayecTBe NPUHIIHNIOB OPraHU3alll H AEATEJbHOCTH COBETCKOTO
cyna Koncruryuuss CCCP mpoBoarsamniaer: OCyllecTBJeHHE TPaBo-
CYIHSl TOJBKO CYIOM; BBHIOODHOCTbL CYjeii; He3aBUCHMOCTb CyAell H
HAapOJHBIX 3aceqaTenel W MOMYMHEHHE HX TOJBKO 3aKOHY; OCYHIECT-
BJIEHHS MPaBOCY/IHsl HA HAaYaJaX PaBEeHCTBA TPayKIaH Mepei 3aKOHOM
W CYAOM; TJAaCHOCTb pa3bupaTesbcTBa Jes B CylAe; HalHOHAJbHBIH
SI3BIK CYNONPOU3BOACTBA; Yy4yacTUe MpefcTaBuUTesNell OOUIECTBEHHBIX
OpraHH3aluil ¥ TPYAOBHIX KOJJIEKTHBOB B OCYLIECTBJEHHH IPaBOCY-
AMst. DTH KOHCTHTYUHOHHBIC NPUHIIUIBL XapaKTEePHU3YIOT COBETCKOe
TpaBOCYIHEe KaK MOAJHHHO IeMOKpaTHUYeCKOe.

Koncrurynuss 1936 r. ycraHaBamuBaJja TJIaBHBIM 00pa3oM HpUH-
IMIBl OPraHHu3allly Cyla W B MEHblIeH CTeleHH — OCHOBEI €ro Jes-
TenpnocTH. HoBas Koncrurynuss CCCP comepKHUT pasBepHYTYIO CHC-
TeMy NPUHIMIOB KAK OPTaHM3alHH, TaK H AeATeJbHOCTH COBETCKOTO
cyZla B YCJOBHUSIX PasBUTOro couuasnusma. [IpHHLIHMIL OpraHu3aunun
¥ JIesITeJIbHOCTH COBETCKOro Ccyla, 3akpemnseHdble B KoHctutynuu,
MOT'YT H. JOJIKHBI PacCMaTpPUBATHCS B KauecTBe KPHUTEPHUA IIpUEMJIe-
MOCTH NpeJJIOKeHHH, HallpaBJeHHBIX Ha HajbHelllee COBEePLICHCTBO-
BaHUe JefCTBYIOIEro YroJOBHO-TPOLECCYAJNbHOTO 3aKOHOAATE/b-
CTBa, a TakKe 3aKOHHOCTH H OOOCHOBAHHOCTH OTIPAaBJEHHS IMPaBO-
cynus B 3Q@heKTHBHOCTH OPraHU3AlHOHHOTO YNPABJEHHS CYNaMH.

ITpuHUKOL CYAOYCTPOIiCTBA HMEIOT ONpefleeHHOe IpOolleccyalih-
HOe BhIpayKeHue. Bynyunm OCHOBO# mNpoOIeccyasbHOI [esTeIbHOCTH
cyla, OHH SBJAIOTCI BMECTe ¢ TeM H NPHHIHIAMH OTIPaBJEHHS Ipa-
Bocynus (YrOJIOBHO-TIPOIECCYAIbHON M rpaXgaHCKO-Tpolleccyab-
HOI “HedTteabHOCTH). Ilo3TOoMy opranusanus cOBeTCKOH cyneOHON
cUCcTeMbl W OTHpaBJeHHe CylaMH NpaBOCYAHs BCerfa [OJIKHBI pac-
CMaTpPUBATHCSI B MX B3aUMOCBIZH H B3aHMOOOYCJOBJICHHOCTH.

Cr. 151 Konerutynun 3agpemnger HOJOKeHHe O TOM, 4TO IpaBo-
cynue 8 CCCP ocymecTBisieTcsl TOMbKO cyfoM. B Hauleli crpane
neiicteyior Bepxopuniit Cyn CCCP, Bepxosuble Cyabl COI03HBIX pec-
nyGauk, Bepxorusie Cy/ibl aBTOHOMHBIX pecnyO0J/IHK, KpaeBble, 001acT-
1ble, TOPOACKHE CYIEBI, Cy[Abl aBTOHOMHLIX 00JsiacTel, Cy/[bl aBTOHOM-
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HBIX OKPYroB, palioHHble (rOpOACKHE) HApOAHBIE CYHAB, a TaKke
BoeHHBbIe TpubyHaJus B Boopyxennnix Cunax. Ilpunnun Bei6opsOCTH
CyJedl B yyacTHe B OTHDABJEHUH NPaBOCYINd HAPOAHEIX 3acefatenel
ABJIsIeTCA OOHHM H3 BBIpAZKEHHH COLMAJHCTHYECKOrO NEeMOKpaTH3Ma
COBETCKOU CyJeOHOH CHCTEMBL.

bBypxyasusil cyn dbopMupoBagcs, Kak NpaBUjo, HA Havyajgax Ha-
3HAYaeMOCTH cyZAell. BbIABHHYB JIMLIEMEpPHBIH JIO3YHI' «BHIGOPHOCTH
cyneli HapogoM», Oyp:Kyasuss TakK H He IIPeTBOPHJA €ro B KH3Hb.
Cynelickue AOJKHOCTH B OOJIBIIHHCTBE CBOEM 3aMelllaloTcsi HyTeM
Ha3HAYEHHS CyHel-uMHOBHHKOB. TaM ke, riie BBIOOPHOCTb CYLIECT-
BYeT, OHAa HaCTOJbKO OTPaHHUeHA PA3NHYHBIMH OO6Pa30BATENbHHMH,
AMYIIECTBEHHBIMH H IPYTHMH HEH3AMH, UTO MPAKTHUECKH II0KA3aTeb-
HBIH «eMOKpaTH3M» Oyp2KyasHOro cyfa CBOJUTCS He K BHIGOPHOCTH,
a K KJaccoBOMY OTOOpY IOCTOSIHHLIX CyHAed, NMPUCSKHEIX 3acefare-
Jieft, YrOAHBIX KJaccy OypKyasuu.

CoBeTckoe 3aKOHONATETBCTBO C NMEPBHIX JAHeH mocjae nobean Be-
Jukoit  OKTSAOPbCKOH  COIMAJNUCTHUECKOH PEBOJIIONUH 3aKPEHHJIO
TIPHHLHII BEIOODHOCTH cyjell HAapoAOM H H3 HAapoja. DTOT NPHHUHI
oTtpaxeH 1 B HOBOH Kouctruryuuu CCCP. Hapoannle cynpu pafoHn-
HBIX (rOPOACKHX) HApOJHBEIX CYJNOB M30GHPAIOTCS TpakAaHaMH palio-
Ha( ropoja) Ha OcHOBe BceoOIIero, paBHOIO U IPSIMOTO H30HpAaTeb-
HOTO HpaBa IpH TafiHOM TOJIOCOBAHHH CPOKOM Ha mAThb Jjer. Hapopn-
Hble 3acenaTeJd pafOHHBIX (rOPOJACKHWX) HApPOAHBIX CYAOB H36H-
paloTess Ha cOOpaHHAX TPYASUIMXCS IO MeCTy HX paboThl HJAH XKHU-
TEJbCTBA OTKPBITHIM T0JIOCOBAHMEM CPOKOM Ha [Ba € IOJOBHHOH
rona. Bolmectosmue cyabu uzbupaiorcs cooTBercTByIomuMu CoBe-
TaMH HADOIHBIX JeNyTaTOB CPOKOM Ha HATH JeT. Cyapu BOEHHBIX
TpubynanoB usbupatorca Ilpesnnnymom BepxoBunoro Coera CCCP
CpPOKOM Ha ISIThb JIeT, a HapOJHble 3aceAaTe]d — COOPAHHSIMH BOeH-
HOCJIYKAIHX CPOKOM Ha JBa ¢ MOJIOBUHOH roma (cr. 152).

Ilpunnun BeI6OpHOCTH Cynell U HapOLHBEIX 3acefaTesiedl B HameH
CTpaHe BCerga coderascsl ¢ HX OTBETCTBEHHOCTBbIO Iepex H36GHpare-
JAMH HJIH H30paBUIMMH HX OPraHaMH H TOJOTYETHOCTHIO HM. ITO

TOJIOKEHHe HAllJIO cBOe 3aKpemJeHHe W B JeficTByomed Koncrury-
uun CCCP (cr. 152).

- BribopHOCTh cynell, KOJJIETHaJbHOCTh PAaCCMOTPEHHUS AeJl, a Tak-
JKe yuacTHe B OTIPAaBJEHHHM MPaBOCYAUs HAPOAHBIX 3acematesed
©OCTAIOTCS] HEeH3MEHHLIMH NPUHUIHUIIAMH OPTaHU3aUUH U AeSTeNbHOCTH
COBETCKOTO Cyla B TeueHHe Bcefl UCTOpUH ero cyuiectBoBanus. Kou-
crutynuss CCCP 1936 r. ycranoBusa, YTO pacCMOTpeHHe nesJ BO
BCex CydaX OCYUIeCTBJsIeTCsT ¢ yuyacTHeM HApONHBIX 3acenaresei
(ct. 103). [lanHble NPUHIMNBLL MOJTYUYHJIH AaJbHEHIIYIO KOHKpDETH3a-
uuio B HoBo# Koucrurynuu CCCP. Ct. 154 romacur, 4TO paccMoTpe-
HHe TPaXKJTaHCKUX W YrOJIOBHBIX JeJ BO BCEX CydaX OCYUIECTBJISETCH
KOJIJIETHAJIBHO, a8 B CyJe NepBOH HHCTAHIMH — C YU4acCTHEM HaPORHBIX
sacefgateneil. [loguepkuBaeTcsi, 4TO HapOJAHbIE 3acelaTe/]H NPH OCY-
1IeCTBJICHHH IPAaBOCYAUsl NOJb3YIOTCS MpaBaMH CYyHbH.
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[Tpunuun ygyacTus TPyAsIIUXCS B OTNPaBJEHUH NPABOCYMHs GBLI
c(hopmynupoBan emie B nepsoii Ilporpamme PCIPII, npunsroii B
1903 r. n pasBur B panbHefimiem B paGorax B. M. Jlenuna, mocssi-
ICHHBIX BOIpOCcaM rocynapctBa u npasa. [locie Beankoin Oxtabpb-
CKOW COIMaJIHCTHYECKO! DEBOJIIONHH 3TOT NPHHIHUN OB 3aKpenJieH
B IIepBHIX JAekpeTax o cyzxe, B Ilporpamme PKII(6), mpuHsitoii Ha
VIII cveane maprum B 1919 r., a 3aTeM u B nepBbIX COBETCKHX KOH-
crutynusax. B npoexte Ilporpammer PKII(6) B. M. Jlenun nucad:
«BsaB Bcro BracTb B CBOH PYKH, IpOJIeTapHaT BMECTO IpexKHel pac-
IIbIBYaTOd (opMysn: «BriGopHOCTH Ccylell HapOAOM» BBIABHIAET
KJ1aCCOBBLIH JO3YHT: « BEIOOPHOCTD Cynell B3 TPYAAIMUXCH TOJAbKO TPY-
JAIIEMHACS» U NPOBOIUT €ro BO BCel opraHusauun cyuaa» [4, c. 115].

YuacTHe HapoAHBIX 3acenareell B OTNpPAaBJAEHHH IPABOCYAHS —
OIHO M3 BaXKHEHIIHX YCJIOBHH obecneueHHs] HEYKJIOHHOTO cob.jone-
HHSl TpeGOBaHHH 3aKOHHOCTH, NpaKTHUECKOEe NPETBODEHHe B XKH3Hb
HEpa3pHBHOH B3aHMOCBSI3H 3aKOHHOCTH H KYJbTYPHOCTH. Bninsu-
rasi 9T0 IOJIOKeHHe, HMelolllee aKTyaJsbHOe 3HAUeHHe H JJId COBpe-
MEHHOTO 3Tana pas3BUTHA coBeTckoro obmectBa, B. W. Jlenun noz-
UEepPKHBAJ, C OJHOH CTOPOHBI, HEOOXOAUMOCTb PAa3BHTHS KyJAbTYDPH
HaceJenust, ¢ APyrod — orpoMHoe 3HaueHHe caMOH 3aKOHHOCTH, 0e3
KOTOpOIl «HH O KaKOM CO3JlaHHHM KYJbTYDHOCTH He MOXKeT OHThp H
peun» [5, ¢. 199].

B Koncrarynunn CCCP ueTko onpenesieHa KoMIeTeHIHs Bepxos-
noro Cyna CCCP kak BwicHlero cyfe6HOro opraHa CTpPaHB, OCyilie-
CTBJISIONIEr0 Hal30p 3a cynebHOl JesTenbHoctbio cyfnoB CCCP, a
TAKNKE CYJOB COIO3HBIX PecnyOJiMK, B Mpefesax, yCTaHOBJEHHBIX 3a-
konom (c1. 153). Bepxosnomy Cyny CCCP mnpenocraBjieHO HpaBoO
sakonomatenpHoll umuunuatusel (cr. 113). BepxoBunit Cyn CCCP
nabupaercss BepxoBueim CoBetom CCCP B cocrase Ilpencenarend,
€I'0 3aMecTHTeJIell, YIeHOB U HapONHBIX 3acenartesneil. B cocrap Bep-
xosuoro Cyna CCCP BxomsT npencenatenn BepxosBubix Cynos co-
I031BIX pecnyOJIuK 10 AoJKHOCTH (cT. 153).

B. H. JlennH HeoQHOKPATHO YKa3HIBaJ Ha HeOOXOAMMOCTb 0Oec-
[ICUCHUS TIOJMHOH HE3aBHCHMOCTH CYHed OT KaKHX Obl TO HH OBLIO
BJIUSHAR B paccMaTpHBAJ 3TO IOJOXKEHHEe B KaueCTBe MNPHUHIHIA
OpraHM3aluyu U JesTeNbHOCTH COBETCKOTO mpaBocyius. Jlroboe Baus-
HHE Ha cJIeACTBeHHBle M cynebuble oprandl, nucana B. W. Jlenusn,
«cctb HEBAKOHHOE peiicteue» [6, c. 109]. Koucrurynuas CCCP
1977 r. pacmupusa coaepxkaHue NaHHOTO NPHHUHUIIA, YKa3aBs, 4ToO Le
TOJIBKO CYIbH, HO ¥ HapOAHbLIE 3acenaTeNd He3aBUCUMBI U IIOJUHHS-
10TCS TOJBKO SaKOHy (ct. 155). SIBNAsCH OpraHoM rocynapcrsa, co-
BOTCKUH CYH IeficTByeT Ha OCHOBE 3aKOHHOCTH, obecmefiaer oxpa-
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crull cyn o6sizaH CO6JI}O}13Tb Kouncruryuuio CCCP
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Koneruryuns CCCP 1977 r. coxpanuna M 3
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Bocyausi. K ux 4ucJay OTHOCATCS: OCYLIeCTBJIEHHe INpPaBOCYAUS Ha
Haya/JaX paBeHCTBa rpaxjaH Iepel 3aKoHOM H cyjpom (cr. 156),
TJIACHOCTb CYAeOHOro pasbupaTesbCTBa YrOJOBHBIX H IPaxIaHCKHX
mea (ct. 157). Ykaszauue ct. 156 omnpenensieT MOJIOXKeHME JHUHOCTH
B cepe ornpasienus npasocyausd. Cr. 34 Koucrurynuu CCCP ycra-
HaBJsiuBaer paBenctBo rpaxaan CCCP mepej 3aKOHOM HE3aBHCHMO
OT WX NPOUCXOXKICHUS, COMNANBHOTO U HMYIIECTBEHHOTO MOJOXKEHH,
pacoBoll M HAUMOHAJNBbHOH NPHHANJNEXKHOCTH, HoJa, 00pa3oBaHHsd,
sI3bIKa, OTHONICHHS K PEJUTHH, poja W XapakTepa 3aHATHH, MecTa
KHATEJBCTBA U APYTHX 00CTOSATENbCTB.

Koucrurynus peanbno obecmeunBaeT paBHOIpPaBHe TIparkaan
CCCP Bo Bcex o0JiacTsxX 5KOHOMHUYECKOH, MOJHTHUECKOH, COLHAaJib-
HOW u KyJabTypHOH xkusuu. Ho paBenctBo mepen 3aKOHOM O3Haudaer
He TOJIBKO PaBEeHCTBO NIPaB, HO H pPaBHYIO 00S3aHHOCTb HCHNOJIHATH
TpeboBanusi 3akona. «Ipammpanun CCCP, — 3amucano B cr. 59, —
o6s3an cobmonate Koucrurynuio CCCP u coBeTckHe 3aKOHBI, yBa-
JKaTh MNpaBHJAa COUMAJNHUCTHUYECKOTO OOIIEKUTHS, ¢ LOCTOMHCTBOM
HecTH Buicokoe 3Baume rpaxpanuna CCCP». PaBenctBo rpaxiuan
Hepeq 3aKOHOM U Ilepef CyAOM — TMOJOYKEHHS, TECHO CBSI3aHHble IpYT
¢ npyrom. bes paBencTBa rpaxaan mepel 3aKOHOM OBLJIO OBl HEBO3-
MOJKHO HUX DPaBEeHCTBO Ilepell CYAOM, TaK Kak IOCJAeJHUIl 00sg3aH med-
CTBOBaTb HA OCHOBe 3aKOHZ W B MOPAAKE, NMPEeIyCMOTpPeHHOM 3aKo-
HOM.

IIpuHIMI TIJIaCHOCTH, 3aKpemyeHHBI B cT. 157 Koucrutyuuy,
SIBJISIeTCs] KOHKPETHLIM BbIpaKeHueM B cdepe TNPaABOCYAHS TaKOTro
OCHOBHOTO HaIllpaBJ/JEHHUS PAa3BUTHUsI IOJHUTHYECKOH CHCTEMBI COBET-
CKOro o01ecTBa, KakK pacliHpeHHe IVIACHOCTH W IIOCTOSIHHBIH yuer
O0LIeCTBEHHOrO MHEHHS BO BcexX cdepax COUHATbHOH Kuzuu (cT.9).

B Koncturyuuu CCCP 1977 r. 3HauHTeJbHO PACIIMPEHO CONEp-
JKaHHe IPHHIMIA HANHMOHAJIBHOTO sI3BIKA CYNONPOH3BOACTBA, YTO
ABJISIETCS KOHKPETHLIM BbIparKeHHeM JIEHHHCKOH HAIHOHAJBHOW IO-
autuku. Cr. 159 Koucrurynun raacur: «CyIonpoH3BOACTBO BeaeTcH
Ha si3bIKe COIO3HOH HJIHM aBTOHOMHOH pecnyOJHKH, aBTOHOMHOH 06Jia-
CTH, aBTOHOMHOTO OKPYyra HJIHM Ha s3bIKe OOJBIIMHCTBA HACEJEHHs
JAHHOH MeCTHOCTH. YUacTBYIOLIMM B [ejie JIHIAaM, He BJiaJdeiouiuM
A3BIKOM, Ha KOTOPOM BeJeTCs CYAONPOU3BOACTBO, OOECIEeUuHBAETCs
IIpaBo MOJHOIO O3HAKOMJIEHHS C MaTepuHasJaMHy fAesa, yIacTHe B CY-
HeOHBIX JEHCTBHAX Yepe3 HepeBOJUHKA H IPaBO BBICTYNATb B CYIE
Ha DOJHOM SI3BIKEY.

YuacTue OOIIECTBEHHBIX OpraHH3aluii W UX MpefcTaBuTesell B
paccMOTpPeHHH CyAeOHBIX Aes SIBIseTCsl OJHHM H3 CPeICTB MPETBO-
penusi B KHU3Hb, HaMeuenHoro B. M. JlenunniM nepexona «uepeas
CoBeTckoe roCylapcTBO K NOCTENEeHHOMY YHHUTOXKEHHIO rOCyAapCcTBa
nyTeM CHCTEeMATHUECKOTrO NpHBJeYeHUs] BCe OOJbIIEro 4ucaa rpax-
JlaH, a 3aTeM U 1020 40 8 H 0 BCeX I'PaKAaH K HEMNOCPEACTBEHHOMY
U eocedHeB8HOMYy HECEHHUIO CBOGH JONU TATOT HO YIPABJIEHUIO TO-
cynapetBoM» {3, ¢. 74]. «['paxgane DOMKHBI y4aCTBOBATb MOrOJOB-
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HO B Cyfe U B ynpaBjeHuu crpasbl. M A/s Hac BaXKHO NpHUBJCYEHHE
K YNpaBJeHdI0 rocyAapcTBOM IIOTOJOBHO BCeX TPYAAluxcs... Hamy
3aCJYyry Mbl BUIUM B TOM, UTO MBI CTpEMHMCH K TOMY, YTOOBI IOMOYb
Macce B35ITbCSI 3a 3TO CaMuM HeMeaaeHHo..» [2, ¢. 53]. B coorser-
CTBHH ¢ 3THMHU yKaszaHuamu B. M. JIeHHHa B Koncruryuuio CCCP
BKJIIOUEHO IPHHIMIIHAJNBHOE IOJOKEHHe, U4TO B CYHLONPOH3BOACTBE
JIIONYCKaeTCsT yyacTHe NpeacTaBuTesell 0OIleCTBEHHBIX OpTaHH3aluil
H TPYZOBBIX KOJIJIEKTHBOB (cT. 162). B coBeTcKOM CcOLHAJHCTHYE-
CKOM roCyJapcTBe HapoJHoe IPe/JCTaBUTeNbCTBO ABJACTCA OAHHUM H3
BaxKHeHIIUX Cpe/CTB NPUBJEUEHUS IIHPOKHX MacC TPYAAIIHXCH K
HEeNOoCpeCTBeHHOH AesiTeNbHOCTH N0 yIpaBJIeHUIO JeJaMu OOLIecTBa,
HEYKJOHHOMY COBEDIICHCTBOBAHHIO COIMAJHCTHIECKOH 3aKOHHOCTH
U yIPOYEHUIO NIPABOBOrO NOPsifiKa. XapaKTep COBETCKOro o0uiecTBa
TpebyeT HEIPEeMEHHOTO W IIPUTOM peIlalollero ydacTHsl TPYAAMMXCS
BO Bcex cdepax MesATeNbHOCTH roCynapcTBeHHOro ynpasJienus. Ilox-
HUMas# Ha KOHCTHTYIHOHHBIH YypPOBeHb IPaBOBYIO perJaMeHTalHio
yuacTug B cydeO6HOM pa3bHpaTesbCTBE NpejcTaBHTesNeH OOIiecTBeH-
HOCTH, H B YaCTHOCTH HHCTUTYTa OOILECTBEHHOrOo OOBHHEHHA H 3allH-
ThI, CT. 162 KOHKpeTH3UPYeT: MpaBOM [eJerHpoBaTh CBOUX NpeJcTa-
BHTeJlell B cya o6sgafaloT oOlecTBeHHble OPraHM3alMH H TPYAOBbIE
KOJIIEKTHBHL.

ITonoxenusa Koncturynun CCCP, 3akpenuBiuine IPHHIMIL Opra-
HH3aLHH U JesITeJbHOCTH COBETCKOTO CY/Ja, OHPeNe/]sAoT H HOBbIEe 3a-
aun B 06J1aCTH YrOJIOBHO-Ipoleccya bHoll Hayku. OaHa U3 BaXKHeH-
X — pazpabdoTKa BONPOCOB JajibHeHIlero COBePLIEHCTBOBAHHA
YrOJIOBHO-MIPOIECCYaNbHOrO 3aKOHOMATeAbCTBA Ha ©6ase Koncruty-
uun CCCP u Belpab0oTKa HAyYHO-MPAKTHYECKHX DPEKOMeHJaluid, Ha-
NpaBJEHHBIX Ha IOBBIIIeHHe 3()GhEKTHBHOCTH HesITeJbHOCTH IIPaBoO-
OXPaHUTEJIbHBEIX OPTaHOB.
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