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ONPEAENEHVE OB BEMOB I'IATUEHTHOM BUKTUMHOCTW - KAK
OAHO 13 HAMPABJIEH/IA COBEPLUEHCTBOBAHUA
NPOTUBOAEUNCTBUNA MPECTYMNHOCTU

. A. XpncTuy
KO pugnyeckas akagemuna YKpauHbol umeHn Apocnasa Mygporo

B KOHUENUMM pa3BUTUSA KPUMMUHOMOTUYECKO HayKM B YKpauHe Ha co-
BPEMEHHOM 3Tane OnNpejAenieHo, 4TO raBHOM 3ajadeli ABAAETCA 3alMTa UH-
TepecoB, 3aKOHHbIX NpaB ¥ CBO6OJ Ye/loBeKa M rpaxgaHnHa. 3T0 OTHOCUTCH
N K Teopuu NpodhmnakTUKM npectynHoctu. Cuctema NpoTMBOAEACTBUA Npe-
CTYNHOCTN - 0O4YeHb C/I0XKHOE MOHATHE. |_|pVI 9TOM Hafo 4YeTKO NMOHMMAaTb, YTO
3Ta KOHKpeTHas AeATeNbHOCTb BCerfja fO/MKHa ObiTb OrpaHuyeHa CTPOrMmu
pamkamu. MpeaynpexpaeHne MNPecTynHOCTM KPMMWUHOMOramMmu paccmaTpuBa-
eTCs KakK couuanbHas cucTema, LenoCTHbI MpoLecc, BKAOYaloLWmnin obueco-
uManbHoe v cneunanbHoe KpUMUHONOTMYECKOE NpeaynpexaeHue.

Heob6xogMMo MOAYEPKHYTb, 4TO elle [aBHbIM-4AaBHO Haubonee mnep-
CMEKTMBHOW M UMBUAN30BAHHOWN anbTepHATMBOW MpecnefoBaHUO U Haka3a-
HUIO CYMTANNCh UAeN NPOTUBOLENCTBUA NPECTYMHOCTH.

(P heKTMBHOCTb NPOTMBOAEACTBMA NPECTYNHOCTN BO3MOXHA NNLLb NPKN
YEeTKOM 3HaHWWM W y4YeTe NMYHOCTM NoTepreBlIero (XKepTBbl) OT MpecTynne-
HUA, NOTOMY YTO BO MHOFUX Cly4asx LelACTBWA MPeCTynHUKa 3aBUCAT W OT
nosefeHnsa notepnesllero. MOHATHO, YTO BO B3aMMOAEWCTBUMN NPECTYMNHOrO
noBefleHNs Henb3d 0cob60e BHMMAaHWE y[AenaTb TOMbKO MOBELEHWIO MOTep-
neBLIEro, HO U He YYNTbIBaTb €ro TakXKe Henb3s. [M0ofHOoe UH(OPMUpPOBaHUE
0 TakKuUX NIMYHOCTAX, aHan3 X nosefeHUa nact BO3MOXHOCTb OonpenenTbecA
B pa3paboTke NpomnnakTUYeCKMX Mep NPOTUBOAEACTBUS MPECTYMHOCTY,
BbIENUTb OTAENbHbIE FPYNMbl NH0AENA, KOTOopble Hambonee 4acTto moasepra-
I0TCS TOMY WM MHOMY OMAacHOMY MOCAraTenbCTBY.

Bo MHOrmx cnyuasx, Kak M3BECTHO, )XepTBa ABMAETCA aKTUBHbIM 3ne-
MEHTOM B AWHaAMWKe NPecTynHoro gedHnUA v 4acto /Wb cnyqaﬁ pewlaet,
KTO 6yeT noTepnesLIUM, & KTO NPECTYMHUKOM.

B Hay4HOl KPUMMHOMOrMYECKON nuTepaType LMPOKO WCMOMb3yeTcs
TEPMUH «BUKTUMHOCTb», KOTOpPbI/A, Kak MpaBWI0, 03HayaeT BO3MOXHOCTb
4yenoBeka CTaTb XKEPTBOW MPEeCTynneHus.

22 espans 1990 r. npaBMTeNbCTBO AHIMAMK 0Ny6IMKOBaNo «XapTuio
XepTB NPecTyneHunit». C 3T0ro MOMeHTa BPEMEHM BO BCEM MUpPe OTMeYatoT
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3Ty AaTy Kak [leHb NOLAEPXKM XepTB npecTynneHnii. Ceidvac B 60bLINHCT-
Beé CTpPaH MWUpa NPUHATbLI " ,U,EI7ICTBerT 3aKOHbl, KOTOpble HanpaB/iieHbl Ha
3aWnTy NoTepneBWNX OT KPUMUHANbHBIX AEACTBUIA, NX coUManbHYl peabu-
NUTauMilo, KOMMEHcaLnio MaTepuanbHOro M MOpanbHOro Bpeaa, NMPUYUHEH-
HbIX UM. BO MHOrMx crtpaHax 6biin NPUHATHI 3aKOHbI O BO3MELLEHUN TFOCY-
[apcTBOM MaTepuanbHOro yuiepba notepneswnM OT NPecTyNAeHWi He3aBu-
CMMO OT TOrO MOMMaH NPecTyNHUK UM HeT. K coxaneHunto, YKpanHa K aTum
CTpaHaMm He OTHOCUTCA. B YKpauHe fenatoTca TONbKO OTAe/bHbIE MONbITKU U
3adBfIeHNA B OTHOLEHWW HaMEpeHWi BO3MelleHWA Bpeda, NMPUYMHEHHOTO
NPeCTYNHbIMW LESHUAMMU.

Tak, B YKpauHe 20 Hos6ps 2012 r. 6bin BBeAeH B [AENCTBME HOBbLIN
YTronoBHoO-NpoLueccyanbHblli Kogekc. o atomy (HOBOMY) KOAeKCy noTep-
nesBlWVM B Yro/IOBHOM MNPOW3BOACTBE MOXeT ObiTb MPU3HAHO (U3MYecKoe
NNLO, KOTOPOMY YrO/IOBHbIM MNpaBOHapyLleHWeM HaHeceH MopanbHbIi, (u-
3MYECKUIA NN MaTepuanbHbIi Bped, a Takke IpuaNYeckoe nuuo, KOTopomy
YrofioBHbIM NpaBOHapYLIEHNEeM HaHeceH MaTepuanbHblii Bpes. MpaBa u OT-
BETCTBEHHOCTb MOTEPMEBLUEr0 BO3HMKAKOT Yy /iMLa C MOMeHTa nojauyn 3asB-
NEHNs 0 COBEPLUEHUN NPOTUB HEro Yrof0BHOr0 NpaBOHApPYLUEHUS UK 3asB-
NeHna o npuenevyeHNU ero K yronioBHoMmy npon3BoacTBY B KayeCcTBe NOTep-
neswero. Mpuyem, cT. 56 YTIK YKpauHbl npegnonaraer, 4To Ha BCeX CTagu-
AX Yrof0BHOrO MPOW3BOACTBA MOTEPNEBLUMIA MMEET NpaBo NPUMUPUTLCA C
nofo03peBaeMbIM, 06BMHAEMbIM U OPOPMUTL LOrOBOP O NpUmMuUpeHmun. B npe-
LYCMOTPEHHbIX 3aKOHOM YKpauHbl 06 YrofoBHol oTBeTCTBEHHOCTM YK
YKpaVIHbI B 3TUX cny4dadax npumMupeHmne ABndeTca oCHoBaHMeM ANA 3aKpblTUA
YroN0BHOM0 NPOM3BOACTBA.

Bce 3T0 Ha nMpakTUKe NPUMBOAUT K TOMY, YUTO He BO3MOXXHO YeTKO ycTa-
HOBWUTb KO/INYECTBO MNOTEPMeBWNX (NAaTEHTHYI BUKTUMHOCTb HaceneHus
CTpaHbl), a 6e3 3TOr0 HeBO3MOXXHO peanbHOe (HYHKLMOHMPOBAHUE CUCTEMbI
NPOTUBOAENCTBUA MPECTYMHOCTH.

B 60/MbWMHCTBE pasBUTbIX CTPaH MUpPa C LEeNbl OMpeAeneHus peanb-
HbIX 06BEMOB MOTEPMEBLUNX OT MPECTYN/AeHWI A NPOBOAATCA €XerofHble Mac-
COBble OMPOCHI rpaxjaH opraHamun BnacTu. Lienb TakMx OnNpocoB - YCTaHOB-
NleHNe peasibHbIX 06bEMOB NlaTEHTHOIM BUKTUMHOCTM HaceneHus. B CLUA,
HaumMHas ¢ 1972 r. Ha NOCTOSHHOW OCHOBE MPOBOAATCS ABaXAbl B roj onpoc
[OCTaTOYHO MpeAcTaBMTE/IbHOW TPYynnbl HaceneHUs B Konuvectse 132 Thic.
yenosek (rpynna oxBaTbiBaeT 60 TbiC. ceMeli). B YKpauHe Takne uccnegosa-
HVA NPOBOAAT OTAENbHbIE Y4YeHble, UCCnefoBaTeNn, a WUMPOKoMacwTabHoro
BCEYKPANUHCKOro onpoca rpaxgaH He nponcxoguT.

B TeueHue 2012 r. XapbKOBCKMIA UHCTUTYT COLMANbHbIX UCCNEA0BAHUIA
COBMECTHO C MMWHWCTEPCTBOM BHYTPEHHUX Aen YKpawuHbl NpoBen NuioTHoe
BCEYKpauHcKoe uccnefoBaHne «OUEHKU MUAULUKM MO 06LLECTBEHHOMY MHe-
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Huto». MccnegoBaHve 6bl0 OCYLLECTBNEHO MNpU MNOAAEPXKKE NporpaMmbl
«BepxoBeHCTBO npaBa» MexayHapoaHoro ¢oHga «Bo3poxgeHue». Bbino
onpoweHo 15 ThbicAY pecnoHAeHTOoB B 349 Hace/feHHbIX NMYyHKTax BO BCeX
obnactax YkpauHbl (Bbibopka 600 pecrnoHAEHTOB AN KaXAOrO PEruoHy).
3TUM 0onpocom 6biN0 YCTAHOBMIEHO, YTO B OpraHbl MUANLUW Y KpauHbl 06-
pawjaeTcs MeHblUe, YeM [Be TPeTu XXepTB npecTynneHnin (61,8%). Tonbko
KaX[bli YeTBepPTbIi ONpOLWeHHbIA (25,9 %) NogYepKHY, 4TO LOBEpSeT Mu-
nMuun. 3TUM 0NpocoM 6bIN0 YCTAHOB/IEHO, YTO 6 % cpefn OMPOLUEHHbIX,
CTanu XepTeamy npectynneHnii 8 2012 r. Ecnu akcTpanonuposatb 3Ty Uud-
py Ha BCe HacefeHWe YKpauHbl, TO KONMYECTBO MOTepneBwunxX OT NpPecTyn-
neHwnii B TedeHme 2012 r. fO/MKHO cocTaBuTb npumepHo 2 307 600 nuy. B
COOTBETCTBMM C ouuUManbHoi cTaTuctukoin MBC YkpauHbl B 2011 r. no-
TepneBWUMMN OT MPECTYNNEHUA 6bI0 ycTaHOBNEHO 343 159 nuu, 4TO npak-
TUYeCcKM B 6 pa3 MeHblle KOMM4YecTBa MOTepreBLINX, KOTOpble Oblan ycTa-
HOBJIEHbI B X0fie UCCNef0BaHuA.

Be3 ycTaHOBNeHWA peanbHOro 06bema NaTeHTHOW BUKTUMHOCTU OYeHb
CNOXHO rOBOPWUTb O TOM, YTO MeXaHW3Mbl (PYHKLWOHMPOBAHWUSA CUCTEMbI
NPOTUBOAENCTBUA MPECTYNHOCTU ABASAKOTCA 3(PDEeKTUBHbIMU. [TOTOMY 4TO
TakKoe C/I0XXHOE fABfIEHWE KaK NaTeHTHas BWMKTUMHOCTb OYeHb TPYLHO oOLe-
HUTb OfHO3HA4YHO. Cellyac NOABNAKOTCA TOUKM 3pPEHUS, YTO OMPOCHI rpaxaaH
B 60MbLUIMHCTBE CTPaH MuUpa AarT pe3y/bTaTbl, KOTOpPble CYLLECTBEHHO Mpe-
BbILIAIOT peanuun, ApYrne YuyeHble MPULEPXKMBAKOTCA MPOTUBOMOI0XHOMN
TOYKW 3pEHMS.

Ncxoas 13 BbILWEN3N0XEHHOTO, MOXHO cfiefaTb O4HO3HAaYHbIV BbIBOA O
TOM, 4TO ycnex (PYHKLWOHMPOBaHWSA CUCTEMbl MPOTUBOLENCTBUA NpecTyn-
HOCTWM 3aBUCUT OT MHOrMx aktopoB. OfHUM, U3 KOTOPbIX 0653aTeNbHO
[LOMKEH OblTb YYET NaTEHTHOW BUKTUMHOCTW FpaXKjaH CTpaHbl.

CNCTEMATUKA MNMEHAJIbHbIX TUTMOB OTBETCTBEHHOCTU
B BETOPYCCKOM TMPABE

B. M. Xomuy
Y «Hay4yHO-NpakTUYECKUA LLeHT P Npo6neM ykKpenneHuns 3aKOHHOCTU 1
npasonopsagka MeHepanbHOW npokypaTypbl Pecnybnuku benapycb»

1 3akoHOAaTeNbCTBO O MNPecTYNNeHUAX W npaBOoHapylleHuax (ctepa
«penal») NnocTpoeHo (fOMKHO ObiTb MOCTPOEHO) Ha €4MHbIX NPUHLMMIAX npa-
BOBOIO perynvMpoBaHns LWTpadHbIX TUNOB OTBETCTBEHHOCTU C YYETOM YHU-
BEPCANbHOCTU COLMaNbHO-NPaBOBOI NPUPOAbI NpaBOHapyLeHniA Ny6anyHo-
ro xapaktepa. Ha nocTCOBETCKOM MPOCTPaHCTBE OHO TPAaAWMLMOHHO Bbl-
CTpavBanoCb U BbICTaMBaeTCA Ha OCHOBe pasfeneHus MnepeyvyHs MPecTynHbIX
fesHuiA (npecTynieHnin) 1 npaBoHapyweHuin (no obuwemy npasuay, MeHee

110



