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The article is devoted to the study of the legal fact as a base creation, change and termination of subjective
responsibility. This paper presents a theoretical definition of a legal fact, and the classification of the legal fact.
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Hctopust pa3BUTHA MNOHATHA HOPHIHYECKOTO
¢hakTa TECHO CB%3aHA C BOSHUKHOBEHWEM IIaHAEKTHOH
CHCTEMBI TPaXIAHCKOro Ipasa ¥ OCHOBBIBaEICI Ha
paspaboTkax HeMerKuX HHBHAHCTOB KoHla XVII-
uepsoit monoruHer XIX 8. [20, p. 3]

Corjacno dTOH CHCTEME, FOPHIMYECKA 3HA-
YyuMbie (GaKThI, HPOTUBOTIOCTaBAICMbIC (HaKTaM OpH-
JMYECKH WPPENERAHTHBIM, MOIYT BBICTYIIATE "HOO
Kak cobeimus, MO0 KaK BOJCBBIC deilcmeus, HENO-
CPCICTBEHHO HE HAlPaBJICHHBIC HA IOPHIMYECKUE
ey, 110 TeM 1e Meiiee o0yCHanIHBRIoNMe HacTyH-
JIGHUE MPABOBRIX TOCTEICTBHE (Hanpumep, oGHapy-
XeHHE HAXOHKH), WIH HETIOCPEACTBEHHO HAIpaBIeH-
Hble HA BOHHUKHOBCHHUE WM NPEKPAILEHUE TIPaBOOT-
HOLICHWH, MpUYeM TIOCHEIHNE, B CBOIO o4epensb, 1101
pazAENAIOTCS Ha OAHOCTOPOHHHE BONCH3BABICHUS
YMACTHHUKOB 0060poTa (0THOCTOPOHHUE CHEITKH) ¥ BO-
JEHIBABICHUSN, COBIAJAIOUINE C BOJCH3BABICHUEM
OJIHOTO HITH HCCKONLKAX APYTHX JIUL {IByCTOPOHHHC
cienku (rorosoper) {20, p. 5, 6].

B pancheiinieM 3Ta CUCTEMA TIOABEPIIACH
HEKOTOPEIM HM3MeHeHWIM H nononHeHunaM. llpexne
BCCTO, B HEC BKIIOYANOCH CHICIWANHHOC yKazaHHUCe Ha
AeHCTBHSA, TIPOTHBHBIE HODMaM IipaBa, T.e. [paBoHa-

pymenus [17, c. 623). 3arem, BEIIENINHCE TAK HA3bI-
BAaE¢MBIC CIIMTHHIC WIH CIOXKHBIC OpHANdecKue dax-
THI, COCTAB KOTOPHIX OOPA30BHIBATH M3BECTHOE €UH-
CTBO COOBITHIT ¥ AcHCTBUI, HEOOXOAMMBIX IS BO3-
HUKHOBEHHSA HIM IIPCKPAHICHUS [IPABOOTHOLICHHI
[22, p. 8-14]. [dasnee, Bcren 3a BLIACICHHEM CIOMKHBIX
OpHAMYCCKUX (DAKTOB CTICIMANHOMY aRaNIM3y Moj-
BEpres BOIPOC O NPpEBAPHTENBHOM ACHCTBIYE HACTY-
TaloMyX yacTed (pakTHICCKOTO COCTaBa. T.€. BOMPOC
0 TaK HA3LIBAEMOM IIpEABAPUTENBHOM NekcrBum [22,
p. 19]. ura npoobpase mpasa {21, p. 25]. Hawxonen,
HapAAy ¢ [OMBITKAMH OTTPaHWYeHHs COBOKYITHOCTH
OpHIMTEeCKUX (PaKTOB OT CBA3AHHBIX C HHMM, HO He
AMEIONINX IOPHANYECKOro 3HaYeHus $HaKToB MaTepu-
ampHBIX [18, p. 73], npennpuHUMaIHCh TIONBITKH 1T0-
cTpoenus obmieHd CcHCTeMbl IOPUAHYECKMX (PaKToOB,
OXBATHIBAIOUIMX COO0I0 OOCTOATENLCTBA, KOTOPHIM
NPUIABANOCEH HOPHIMYCCKOE 3HAYCHHE KaK B oOnacTH
44CTHOTO, Tak u B obnacty mybmuroro nipagra [19, p.
8511

TunuyssiMu s chephl HacTHOTO Npasa oc-
HOBAHMSMHM BO3HUKHOBEHHMA TIpaXKAaHCKUX TIpaB M
oOsg3anHOCTEl ABIFIOTCH ACHCTBYA JIMIL, CPCIAM KOTO-
poix 1. 2 cr. 11 T'paxmaHckoro Komekca YKpauHbi
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(manee I'K YkpauHs!) Ha cpBo¢ MECTO BIOTHE 000cC-
HOB&HHO BEUIBHHYTHl JOTOBOPLI U IPYTHE CAEAKH, HA
BTOPOM ILIZHe — co3ianie 00BbEKTOB HHTEIUIEKTYalb-
H#OM COOCTBEHHOCTH, HA TPEThbeM - AeNHKTHl (HpU9H-
HEHHWE BpEAA MHUY) M Ha YEeTBEPTOM — JPYTHE HOPH-
anyeckne ¢axrel. TaxuM o0pa3oM, 3aKOHOJATENb HE
TOJBKO MOAYEPKHBACT HEeHcHEPHaeMbli Kpyr OCHOBa-
HUll BOHUKHOBCHHUS TPaXKAaHCKHX IpaB ¥ 00S3aHHO-
CTCH, HO W BTICPBHIC BROJANT B TIPABOBYIO HOPMY Ta-
KYIO H3BECTHYIO B HAyKe KATErOPHIO, KaK «IOPHJIHYe-
ckuit dakty.

Brenenme xareropuu «opuandeckui gakt»
8 I'K YxpauHs! npu IPOBCACHHH KOJHUKAIHA CBH-
JIETENBCTBYET O CIEJOBAaHHM KXACCHUECKHM TPaju-
I{USAM EBPOTICHCKON LIUBUIHCTHKY.

Hpexne yeM o0paTHTLCA K IOHATHIO FOPHIH-
4yeckoro (pakra B IPAKIAHCKOM Npase, HEoOXOAMMO
BEISICHUTE, 4TO TTOHHUMaeTcs Tof (akToM BooOiie.

[Mox daxroM moxHuMaercs sABICHWE MaTcpH-
aZRHOTC MEpA, CYHISCTRYIOINETO HEIABHCHMO OT
Hatiero cosuanud. Paxm -- HTO ABICHUE pealbHOU
aeiicteuTensHocTH [13, ¢. 11} «DakT eme He Bes
npasaa, - nucan A.M. Topbkuil, - OH TONLKO CBIPBE...
Henpis xaputs KypHIly BMECTE ¢ NEPbAMH, a hpe-
KioHenue tepea GakroM BeAeT HMEHHO K TOMY, 9TO
Y Hac CMEHMBAIOT CIyyalHOE M HECYLWIECTBEHHOC C
KOpeHHBIM U TuimdeckuM. Hyxuo HayuuThes BeIM-
[IBIBATH HCCYUICCTBCHHOC OlepeHue (pakTa, HyXHO
yMeTh H3BJicKath u3 Qakra cMercay {8, ¢. 109]. Do
O3HavaeT, YTO HEOOXOAUMO YMETh HAWTH B KakAOM
ABTCHUM raBHoe¢ M ocHopHOe. H.I'. Anexcauipos
OTMEHAJ, YTO XH3HECHHBIe (aKThl ONPENENCHHOIO
BMAY, ¢ KOTOPBIMH T1IPABO CBA3LIBACT MO0 BOSHUKHO-
BeHME, MO0 M3MeHeHMe, TubO TIPCKpalleHHE TIPaRo-
MOUHIl ¥ JOPHMOMYECKHX 00M3aHHOCTEH Ha3BIBAIOTCH
wpuanaeckumy daxramu [2, ¢. 162].

Kak W3BECTHO, KOHKPETHHIC IIPABOOTHOMIE-
HM MEKIY TpaBOCIOCOGHBIMH CYOLEKTaMM BO3HH-
KaloT, U3MEHSAIOTCS WK HPEKpaIaroTcs B pe3yiasTare
TOTO, 4TO UMEJI MECTO COOTBETCTRYIOLINH (aKT.

B Teopuu rpaxaaHCKOrO NpaBa HOX ropuou-
wecKkum paxmom NOHUMAOTC (aKThl peansHoi Jeii-
CTBUTENBHOCTH, ¢ HATTHYHCM HIIH OTCYTCTBUEM KOTO-
PbIX HOPMBI FPaXAAHCKOTO [IPaBa CBA3LIBAIOT IOPU-
JUHECKHE MOCACNHCTRUA, TO €CTh ROIHHUKHORCHUE, N3~
MEHECHHE HIIM NPSKPALICHHE I'PAXIAHCKAX TIPaB U
o0s3aHHOCTEH (rPaXTAaHCKUX IIPaBOOTHOLIEHHI) v
nparocydbekTHRIX aul [13, ¢. 5; 12, ¢. 101; 5, ¢
116]. To ecrb Y44CTHHKH PEryIMPYEMOUO NPaBOM
O0LIeCTBEHHOI0 OTHOLIEHUY, Oy Iy4n B HEOOXOAMMOM
Mepe NpaBocyObEeKTHBIMH, CTAHOBATCH CBA32HHBIMM
Mexty cobol OnpeeneHHBIMI TIpaBaMH 1 00A3aHHO-
cersvi. H.T Anexcanapor cHHTan, 9To IOpHANYECKHE
GhaxTLl ABASIOTCH UCTOUHUKAMU KOHKPCTHBIX CYyOheK-
TURHBIX [IPABR ¥ COOTRETCTBVIOWNX ods3annocreii {3,
c. 34]. O.A. KpacaBuuxoB HalpOoTHB OCIOPHI JiaH-
HYIO TOYKY 3pEHUS, W CHeNal BHIBOA, O TOM, 4TO
opuanteckie GaKTe, TOMIMO HOPMH Tpasa W npa-
BOCYOLEKTHOCTH, HE MOI'YT HH CO3/1aTh, H1 U3MEHHUTh,

HU MPEKPaTUTh HU OJHOTO TIPABOOTHOUIEHUS CaMH TIO
cebe, a, CHEIOBATENBHO, U OBITH UCTOUHUKAMM OPAB H
obs3aHHOCTEH [13, . 52].

B coorsercrBuu ¢ 1. 2 c¢r. 11 T'K Vkpausn
OCHOBRAHMSMH BOZHUKHOBEHWS IPaxJaHCKUX TPaB H
obs3aHHOCTEH sBigerca ropuaugeckuit daxr. Opn-
JIHUECKHi (PaKT — IMaBHOE YCIOBHE BO3HHKHOBEHHS H
IUHAMHUKH {M3MCHCHUS W TIPEKPALICHHSA) TpaxjaaH-
CKUX TIparooTHOmICHUH [6, ¢. 107]. Bes ropmauueckux
(axToB HE YCTAHABIUBAETCH, HE H3MEHSETcs W He
[PEKPAIAETes HH OMHO IPaXAAHCKOE IPABOOTHOLIE-
Hue {7, ¢. 103]. Taxum o6pazoM, MOXKHO YTBEPIKAATS,
HTO IOPUONNECKHL (DAKM AGAACINCA HCTMOYHUKOM 803~
HUKHOBEHUS CYObeKMUBHBIX npae U o6s3aHHOCmel.

[oBops o ropuaMyeckux ¢akrax, mpexae
BCCTO HEOOXOAMMO OTMETHTD, YTO ATO ($axThl peaihb-
HOH AEHCTBHTENHLHOCTH, o0bekTHBHBIC (aKThl, TO
€CTh SBIICHWS, CYUICCTBYROINE HE3ABUCHMO OT Hatile-
ro cozHauug. Cyluecrsys 00bEKTHBHO, IOPUAHYCCKHE
thakTe no CROCH TPHPOIC W CONCPKAHWIO MOTYT
OBITb [POIYKTaM¥ CO3HATCIBHON JICATCILHOCTH IO~
nefl. TaxoBwl, Hampumep, OpHIMYECKHE ACHCTBHSA.
IOpuaMgecKiie GakThi OTRUYEIOTC OT APYTHX Qak-
TOB PEANbHOW ACHCTBUTEIBHOCTH TONBKO € TOYKH
3pEHUs 3HAUUMOCTY AAHHBIX (aKToB Ui Hpasa.

HOopuanueckiie $hakTht HMeEOT CBOWO co0-
CTBEHHYIO Kjaccuuxanuio. X MOKHO YCIOBHO 1O~
JEITUTh Ha JIBE TPYIUILE &) 10 TEM MOCHCACTBHAM,
KOTOpBIC BHEKYT ropuanueckue Gakrel; 6) 1o cBoit-
CTBY caMux topunuucckux c¢axkros |1]. BosnMem
JIAHHYIO KIacCH(HKAIMIO 38 OCHOBY UTS PAcKpBLITHS
CYMIHOCTH OpHyecKoro (hakra.

KIacCHPUKaMs N0 1eM NOCACACTBUAM, KO-
TOphie BICKYT rOpUaMHeckue ¢axTsl ortmedan A,
Tyxp He BBI3BIBACT TPYNHOCTEH, HO W HE HMEeT
GONBILOrO npaxrTuyeckoro sHayeHus. € 3tofl ToYkM
3peHus pa3NUMalnT IOpHuNecKie (aKThl, ycTaHaB-
JWBalOUiMe MPaBOOTHOIIEHAE, (KT, H3MEHAIOUIHE
TIPaBOOTHONICHHS, ¥ (aKThi, IPCKPAINAIONING NTPaBO-
otHourenne [22, p. 10]. B croio ouepenp, O.A Kpa-
CABYMKOB YTBEPXKialN, 9TO B ABMXCHHH [IPABOOTHO-
LIEHWs 7Ba IJABHBIX Y372 — BOSHHMKHOBEHHE H IIpe-
kpanteHue. K HUM HYKHO 002BHTH ClIE OJIHH Mpo-
MEKYTOUHBIH M HE BCerJa CYyILECTBYIOUINI MOMEHT -
wamenenue [13, c. 76].

Takum 00pasoM, rpaXJaHCKHE NIPaBOOTHO-
LICHHS B CBOEM ABIDKEHUM MOTYT TNPOXOIUTH TPH
CTa/JJHH. BOSHHKHOBEHHE, H3MEHEHUE H TIPEKpallicHhe.
Kaxplh 13 Ha3BAHHBIX 3TAN0B JABMMKCHUS LIPEACTAB~
aser coBOM BHM FOPHAMHMECKHX [IOCTICUCTBMI, yCia-
HaBIIMBACMbIA HOPMAaMH TIPaBa NP HANMYHH OlIpese-
JCHHBIX I0pHIMIcCKHX (akToB. B COOTBETCTBUHU ¢
STUMH BUJAMY FOPUIMYECKHX TIOCICACTBHH MOXET
ObITh OPOM3BEICHO PA3rPAHUUCHHE IOPMIHYCCKUX
(haKTOB Ha TPH KaTeropuu: (haxTel APABOROIHMKAIO-
e, IPAROUAMCHSIONTHC ¥ TTPABOIIPLKPATIIATOITIHC.

Tlpasososnuxarwouwje 10puoudeckue (haxmet ~
5T0 (haKTHi, C KOTOPBIMH. HOPMB! TIpaBa CBS3BIBAIOT
BO3HMKHOBEHHE KOHKPETHOIO [paBa Yy OIpeleslcH-
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Horo juna. OnuH 13 I HAZICTSAEeTCS TIPAaBOM, APYTOi
- 00s3anHOCTEI0. B GONBIIMHCTBE CIyYaeB KaxIblil
13 CyOBEKTOB Hafensercs W rnpasamu, ¥ oD0s3aHHO-
CTAMH, KOTOPBIE KOPPECTIORAHPYIOT OCA3aHEOCTAM U
npaeaM apyroro cyonexta. Ho crenyer oTMeTHTH,
YTO NEPeA TEM Kak AOJDKHA BO3SHUKHYTL 0O0g3aH-
HOCTh, TIEPBOHAYATRHO JOIDKHO BOZHHKHYTH TPaBo.
[paBo TpH BO3IHUKHOBCHWH IopHaudeckoro axrta
SBIAACTCH PEBAMHPYIOUIHM.

MoOMEHT BOZIHKHOBCHMS [IPABOOTHOUIECHUSA
He CIIEAYET CMELINBATL C MOMEHTOM, KOTOpPbIH orpe-
Jenser BpeMs HCIIOJHEHHS NeXalnMx Ha cyObekTax
obszannocredi. OcymiecTBICHHE 1TPaB U WCTIONHEHHE
obs3aHHOCTeH MOXeT OBITh OTONBHHYTO Ha onpede-
JCHHBIH, 8 WHOTA M HEONPEAENEeHHBIH CpoK (Hanpu-
Mep, 10 BOCTpeOOBaHMS WIM 0 HACTYIJICHHS OTJara-
TeRbHOTrO yenosus). OnpeneneHHBil cpok 0ObMHO
duKCHpyercs B JOTOBOPE, H MOTOMY TPH DCHICHHA
BOIPOCA O HAYaNIe JCUCTBHA CyOBEKTUBHOTO NPaBa He
BOMHUKAET KakuX-1ul0 3arpynnenni.

B rex ciayyasx, KOrzjd MCHOOJHEHHE OTOABH-
HYTO Ha HeolpeleraeHHBH CpoK, npasa ¥ 0093aHHO-
CTH BO3HHKAIOT HC B MOMCHT MX OCYINCCTBIICHHSA, a
OJHOBPEMEHHO ¢ YCTAHOBIACHHEM UPaBOOTHOIICHWS.
Hamocrpanueil K 3TOMY HONOKEHHIO MOXKET Ciy-
HUTh ROroBop 3adima (cT. 1046 TK YkpanHsi), B KO-
TOPOM HE YKA3aH MOMEHT BO3BPATA 3aHATOH CYMMEI;
4 TAKKE, HanpuMmcp, JHOroBOp crpaxoBadus (cr. 979
'K VkpauHei), 110 KOTOPOMY 00S33HHOCTEH BBHIILIATH!
CTPaxoBOH CYMMBI BOZHMKAET Y CTPAaxXOBLINKa ¢ MO-
MEHTAa 3AKAIOUCHUA JIOTOBOpA, HO OCYICCTBICHHC
paBa CrpaxosaTeNs OTOABHHYTO H TIOCTABRJIEHO B
3ABHCHMOCTL O HACTYIUICHUWS WKW HCHACTYINICHHA
CTPaxoBOrO Ciydasd.

oo npasonpexpawaiouumy 10pUOUHECcK UMY
charkmamy TPUHATO TIOHUMATH (aKThl, C KOTOPHIMHI
HOPMBI TIpaBa CBS3BIBAIOT TIPEKpallieHHe KOHKPETHOTO
mpaga onpenesensoro nuna. Ilpu npexpamenun
OPUANTCCKOro  (paKkTa TPCBANHPYIOMAM  ABJISETCA
ycnoaneHue o6A3aHHOCTH, KOTOPOE BIEUET K IIpe-
xpamieHuio wopuauyeckoro daxra. floka e Gyacr
ucnojiHena o0a3aHHOCT, He OyeT npekpaties wph-
awucckuit  (axr. lipasonpexpamaronme oOpHIUYC-
ckue (akThl ABIAIOTCH CBOCOOPA3HBIM AHTHIIOAOM
rozHUKAOREHUE. Quo naspRIBaACT NPAROBYHY CRARR
CyOBeKTOB - JOIKHHK He 0043aH, 4 BEpHTEIb HE MO-
KeT TpeboraTh onpenencHHoro nopejenys. [lpara u
vbszagHocTH otnanaker. TIpekpaTHRIICeCS TPAROOT-
HOUICHUE MOXKET SBHTHCS OCHOBAHHEM LIS BO3BHUK-
HOBEHU3 HOBOLO.

Takum o0pa3oM, B HpaBONPEKPaiLaIOUIEM
OpHANECKOM (akTe Kak yixe OBLT0 OTMEIEHO, ICHTP.
THHECTH COCPEROTOUSH HA HCNIOJHEHMH O032HHO-
cri, IToxa ofg3anbocTh He OyneT HCtoIHEeHa Hase-
RALMM 06paszomM, wpuaudeckui GakT B NAHHRIX Mpa-
BOOTHOUICHHAX HE TIPEKPATHT CBOCTO CYUICCTROBA-
upg.  Tlpasonpekpaumaromuii  wopummyeckuil  daxr
npestomupyer UCHOJIHEHHME OBA3AHHOCTH ~
MPEKPAIIEHUE ITPABOTHOHIEHIA.

O.A. KpacaBuukoB Tpeiaran JJaHHbiC 10pU-
Jageckue (pakTsl TENUTH HA J{BE KATErOPUH: CHELH-
duyeckH WIH a0COMOTHO TTPEKPAIIAIOHIAES H OTHOCH-
tenbno npekpamaronme [13, ¢. 88]. Ilepsas karero-
pUs CRfA33HA C YHHMUTOXKCHHEM, rHOenbio ofbexTa
(HampuMep, [oXap J0Ma, BOBHHKUIHH B pe3yibraTe
yJlapa MOJHHH); BTOpas KaTeropHs Kacaercd CyOn-
€KTHOTO cocTaBa (HampuMep, NpekpalieHue JOToRopa
HaitMa KUk C OXHUM HAHHMATCIEM, H BO3HHKHOBE-
HUE [IPABOOTHOMIEHUS C JIPYFMM HAHUMATEIEM ).

oo npasousmensiowum 10puouHeckuM (hak-
moMm caenyer IOHUMAaTh (aKT, C KOTOPHIM HOPMEL
IipaBa CBA3BIBAFOT H3IMCHCHHWE KOHKPETHOrO YIpasa.
Hauboree c0XHBIM MOMEHTOM JBHXEHHS IPaBOOT-
HOIIEHHS ABISETCS €0 u3Menenue. B janHol rpymre
W3MCHATHCA OXHOBPEMCHHO MOTYT KaK Npapa, TaK M
o0szanHoCTH. Besikoe u3MeHeHUe ecrh OTpUIaHue
CTApOTO M BOSHHWKHOBeHHE HOBOTO. [IpaBooTronrerie
MOXET H3MEHATLCA B JIBYX HANpPABICHUSX — MO fH-
HEH Cro CONCOIKAHNY (HampuMep, 2aMeHa HCToNHe-
HUS) B N0 JHHAM CYOBEKTOB (HOCHTENEH KOHKpET-
HOTO IIpaBa (00S43aHHOCTH) — HeCcCHsl, EPEBON AOITa).
He ncxomoycHa BOBMOXHOCTh W3MCHCHHS NpPaBOOT-
HOmeHus B o0oMx HampaBicHWsX. B 3ToM ciryaae
u3Menenue Oyner yeioxHeHHHM. [orops 00 m3Me-
HCHWW TPaBOOTHOMICHHS, CHEGAYET HMETH B BHIY
TaKKe OTPULAHME, IIPEKpallieHHe CTaporo IpaBooT-
HOUICHHS W BO3HHUKHOBCHHME Ha €ro MecTe HOBOTIO.
OG6pazoraHuc HOBOTO NMPABOOTHOIICHUA MOXCT OBITH
OCYILECTRBICHO HA OCHOBE cTaporo. Hampwwmep, Bme-
CTO BO3BpATA YTPAYCHHOIO TTpeMEeTa TIPOKATA 0K~
HUK YICIAYHBAeT crouMocts nocnenrero (cr. 787 I'K
Y KpaHHbi).

M3MeHerve yxe CYIUECTBYIOMIAX TIPaBOOT-
HOUIEHUH MOXeT KacaThed CyOBEKTOB IpaBa Wiv
cybbexros obOszaHHOCTM (1IEpExXOf IpaBa B CUILY
HACHEIOBAHUS, NapeHus, 3aMeHa o0A3AHHOTO IIMIA
JIPyTuM # 1.11.). M3MeHeHne 1IpaBOOTHOMIEHHS MOXKET
3aTparuBaTL TAKKE COfepKaHWe Tpa M obs3aHHO-
cTeit cropon (pacmupenne o0s3aHHOCTEH CTOPOH 110
HOBOMY JOTOBODY, 3aMCHa ONHOM 00f3aHHOCTH Ipy-
roii, HampuMmep, 3aMeHa oO0ssarenbcTBa Iepenath
npaBo cOOCTBEHHOCTH Ha BEIIb 00A3aTENHCTBOM BO3-
MECTUTEH YOBITKH, H3MEHEHHE CPOKOB H T.11.).

I“(mopﬂ O RORHUKHORCHUWYW, VIMCHEHWW uniy
NPeKpaLieHHH ONPEISTIEHHOTC [IPaBOOTHOMICHNS, Mbl
paccMaTpPUBamy 3TH MOMEHTE! JABIKEHHS CO CTOPOHH
fipag O#HOTO CcyOBekTa. Lcom e paccMaTpHBath
JBMDKEHHE [IPABOOTHOLICHWSA C TOUKM 3PCHHA NPaB 1
obasapnocred asyx unn Goree CcyOLEKTOB, TO OKa-
KETCH, YT [PABOOTHONICHNE MOKET ONHOBPEMEHHO
BOZHHKATB JUIS OTHOTO, MPEKPAMATLCA JUIA JIPYroro 1
WIMEHTECH s TpeThero. CMepTh iHLa MOXeT ol
HOBPEMCHHO W [IPEKPAliaTh [PABOOTHOINEHUS (CBI-
JAHHBIC ¢ TUYHOCTHIO YMEPIET0) ¥ CIIYVAHWTE OCHOBA-
HHEM JUTS BOIHWKHOBCHHUC HOBBIX [TPaBOOTHOUICHHH,
HanpuMmep, B o0nacti HacHEeACTBEHHOTO (Ipaga; 1pu
IIECCHH: TPABOOTHOUICHWE [MIpekpamiacTes JUls Ile-
JCHTA, BOSHUKACT Ji7ls LIECCHORAPHS, H3MEHACTCH ANl
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JOJKHUKA.

B ropumuueckoli nuTepaType HEKOTOPBIMU
aBTOPaMH BBIJCIACTCA elle OAHO OCHOBaHHE FOPHAH-
YeCcKUX (AKTOB TAK HA3BIBAEMBIX ITPENSTCTBYIONMX
¢daxrtor [15, c. 181]. B xawecTBe npumepa npenst-
cTByIOLMX (akToB OOLMMHO IPUBOUATCH HEJIEECIO-
coOHOCTH KOHTpareHra, MpPUHYXJAEHHe, 0OMaH u 3a-
Omy:kIcHWE TPH 3aKIOYEHWH CHECNKH, a4 paBHO Ka-
0ANbLHOCTH WM IPATBOPHOCTH MociejHell u Apyrue
Gbaxter. B 3THX Qakrax oTpaxaercs OTCYTCTBUE TeX
uny apyrux (hakToB IS BOZHMKHOBEHHS [IPABOOT-
HOLICHUH, KOTOpHE HeoOXOMUMBI TIPH COBEPIICHHH
cienkn. TakuM 00pasomM, MPENATCTBYONHME (GarTs!
HE MOTYT paccMaTpHBATHCSA KaK SJIEMEHT IopHuie-
ckoro (axTa, T.X. JopHauyeckuit ¢akr — daxt peats-
HOM JCHCTBUTGILHOCTH, KOTOPBIM CTUMYJIIMpPYET K
FOPHIAMYECKHM [IOCHENCTBUAM, 9TO He HaOMoAaercs B
TIPEMATCTBYIOMEM (pakTe,

JAM. Meliep npennarai pasrpaHd4yuBaTh
opupdeckde BaxKTH Ha NMOTOXKHTEIRHEIC H OTpHIa-
renbabie [14, ¢. 119]. IToa nonoKUTEILHBIM FOPHAR-
yeckuM (GaKTOM MOHHMMAETCs TakoH FOPHINYECKUH
(daxT, COACpNAHME KOTOPOIO UpeAcTaBaser cobol
HAJHYHOE (MM MMEBIIEE MECTO paHee) ABJICHHE JeH-
cTBUTENBHOCTH. K YMCHy MONOKUTENbHBIX JOPHAHYE-
CKHX (aKTOB OTHOCATCA (DAKTHI UPHUMHCHHS BPEia,
(GaxThl 3aKIIOYEHUA AOTOBOPA, (aKThl UCINONHEHHUA
00434 TeThCTB 1 T .

IMox orpuuarensHBIM OPUANICCKUM HaKTOM
IOHUMAETCSL  IOPHANMECKUI (hakT, oTpaxkarwommi B
CBOCM COJEPKAHUM OTCYTCTBHE OMPCACICHHOIO fB-
nenusi (OOCTOATENLCTBA) B W3BECTHBIX YCIOBUIX, C
KOTOPbIM (O'I‘C)"].'C'I‘BHCM COOTBCTCTBYOMICTV  ABJIC-
HAS) 34KOH CBS3BIBACT HOPHIHTICCKUE MOCHEHACTBHS.
OtpunarensHeie OpUANYeckue (akThl MHPOKO H3-
BECTHBI B IPAXITAHCKOM, CEMEHHOM, TPYAOBOM lIpaBe
¥ B MHBIX OTpacisax rpasa. Hanbonee THITHIHEIM OT-
PHLATEILHEIM WOPHIMYECKUM (aKTOM ABIICTCS He-
HCTIONHEHHUE JODKHHKOM JOKAmicH Ha HeM 00s3aH-
HOCTH,

Hannas wiaccuduKaloHHas TPYyNIa Xapakx-
TepHa cyOBeKTHBHBIM oOa3aHHOCTAM. [lonoscumens-
Hble jopududeckue gaxmol 6y0ym npucyiyu cybvex-
MaM, KOmopsie HAOAeHCAufuM oOpa3oM UCHOMHAIM
CROU OOSZAHHOCINY NPEOYCMOMPEHHBIE COeaknll (00-
2080POM), U, HAOOOPOM, OMPUYAMETbHBIE 10PUOUYe-
cKkue haxmol xapaxmepHol 01 CYyObEeKMOos, KOMopble
He HCHOJHSION, WilE HEHAOLeHCAuUM 00pa3oM UCHON-
HAIOM C60U OOA3UHHOCHIU.

TMomsoia IPOMEKYIOUHBIA 4TOL, CYHTAEM
11€51eC000Pa3HBIM BKIKOYUTE KaK OTAENbHbIA Kiaccu-
(UKAUMOHHBHE  KpuUTEpHIl JIENICHUS  IOPHIHICCKHX
(haKTOB Ha TTONOKUTENEHBIC H OTPULIATCILHBIC.

PacemorpuM  BTOPYH  K1aCCH(UKAMOHHYIO
TPYTIY WOPHIMYECKHX (DAKTOR MO XapakTepy, CROM-
cTBaM caMux ¢akTtos. BaxkHelimee 3HAUCHHC IpH
ITOM KUMEET TO OOCTOATENHCTBO, 3aBUCAT WM HE 3a-
BHCAT FOpHAWYeckue (akThl OT BOIM mrojci, npex-
CTABJIIOT JIM OHM PE3YNbTAT MX COZHATENBLHON nes-

tenbHOCTH. O.A. KpacaBuHKOB CUUTAJ, YTO BCE «BO-
JIeBBlen SBJIEHHS OXBATHIBAIOTCA ONHOH KaTeropuen
(neficTBUAMM) W BCEe «HEBOJIEBBIC» APYro# (coOBITH-
smu) {13, c. 85]. C.®. Keyexkban ormeyal, 4To 10pH-
AHYECKOE 3HAUCHME MOTYT WMETh HEC TOJNBKO CO3Ha-
TeAbHBIC AEHCTBUA JIMU, HO U OOCTOSTENBCTBA, HE
3aBHCAIIME OT MX BOJIH — codbiTug [12, ¢. 173].

B Teopun rpaxiaHckoro npasa oOLIENpHHI-
THIM BHJIOBBIM JGICHUEM HOPHAUYCCKUX (AKTOB fAB-
Jslercs MX Yoapasieaenue Ha JeldCTBHS U CODBITHA,
OTIMUUTENLHON YePTOR KOTOPBIX AB/ICTCS HCTOYHUK
HX IIPOHCXOKIAEHHA, OTHOCH K pa3pany NedcTBHil To,
YTO ITPOMCXOUT 110 BOJIe JHOJeH, H K pa3psjay coObl-
THH TO, 9TO HPOMCXOOUT TMOMMMO M HE3aBHCHMO OT
sonn moxeit. Kakx ormedan O.C. Hodde orpunanme
BOJICBOr'O TIPOMCXOXK/ICHUA COOBITHH HEIb3s NPH3HATE
TIPABHIBHEIM TIPUMEHUTETRHO KO BCEM CIIydasM »3To-
ro poaa. Tak, cMepTh M nokap OTHOCATCS K paspsixy
COOBITHI, XOTS CMEPTHE MOXKET SBHTLCH Pe3yIbTATOM
youlicTRa, MOXap - pesyabTaToM Nomxkora. Taxkuw
o0pa3oM, paziudie MEXIY NeHCTBUAMHM H COOLITUA-
MH CIeIyeT paccMaTpUBaTh He B UCTOYHHKE HX TIpO-
HCXOKICHHA, & B XapaKTepe WX Ipoiiccca: coOBITHA
HOCHT HEBOJCBOH XapakTep B CBOEM TIPOHECCE, Hesa-
BHCHMO OT IIPHYUH HX BO3HHKHOBECHHA, TOrAa Kak
IelicTeMs SBJISIIOTCS BOJIEBHIMHM HE TOJIBKO B CBOCH
fipu4rHe, HO ¥ B CBoeM Hnpouecce [9, ¢. 120].

Cpenu ropuandeckux ($akToB rIaBHYIO ponb
HIPAIOT JCHCTBHS JUIL BCTYTIAIOMKMX B ONPEACICHHBIC
oOmecTBEHHBIE OTHOWNCHUA. Jleticsust ABISIOTCA
pC3yNBTATOM CO3HATENBHON JE4TCNRHOCTH JIOACH.
K.[. Kasenwn orMedan, 9ro AelicTBHEM B HOpUAHYC-
CKUM CMbICJIC HA3bIBACTCA BCAKASd JACATCIBHOCTDL JIH~
11a, BRIPA3MBIIASNCH CJIOBOM MM JEIOM, KOIJA OHA
HAMeET IOpUANIecKHe TTOCISACTBUA, @ HMEHHO — yCTa-
HABJIIWBACT HOBBIE IOPHIAMMECKUE OTHOIUCHHS, MM
A3IMEHSEeT W TpeKpamact cymecrsyromme [11, «c.
228].

B cBo10 oucpens NeliCTBHS [ENATCA Ha TIpa-
BOMepHbBlE M HempaBoMepHble. Kax ormewaer E.3.
bekbacB npasomepnsle Oeiicmeuss — COOTBETCTBYIOT
OpeInuCaHusIM IOpHINYECKUX HOPM, B HUX BhIpaxa-
eTCS MPABOMEPHOE C TOUKH 3PCHHS TOCyIapCTBEHHOM
BAACTH HOBeleHUE cYOhekroB. Henpasomepnbie deti-
CMARUSA — ﬂpOTMROqua’i" npaRORFJM nNEmTUCAngM,
NPUUIRHAIOT Bpel nHTepecam obuiectna [4, c. 45].

IlpasomepHble AeficTBHS ACHATCH Ha IOPUAH-
YEeCKHE 4KTHI M Ha IOpUAMYCCKHEe MOCTYNKH. FOpuou-
yeckue axmul - JACHCTBIS, HAIIPABICHHbIE HA BO3HMK-
HOBCHHE, H3MEHCHUE MM (IPEKPALICHHE IPABOOTHO-
mednii. Bojis y4acTHUKOB HanpasileHa Ha COOTBET-
CTBYIOIIMC TIPABOBHIC ITOCICACTBHA. BumoM opumm-
YECKOro axTa ABAAIOTCA cAenka (JOrosop), aKTel Op-
I'2HOB I'OCYAAPCTBEHHOMN BJIACTH M OPraHOB MECTHOIO
CAMOYTIPABJICHHA, peIleHns cyaa. B cooTBeTCTBHM CO
cOeaxotl (OTOBOPOM) BO3ZHUKAIOT M Pa3BHBAIOTCA
[IPABOOTHOIICHYS,  PETYJIUPYEMBIC  I'PAXKAAHCKHM
npaBoM. K 1opuaudeckuM haktaMm OTHocaTcd B jeii-
CTBMS, BBIPAXKAIOIIME BOAIO OJHOTO YYaCTHMKa H CO-
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3/1af0lHe TPaBOBbIE HOCICACTBHSA U APYIUX JIHL,
T.e. pedb MJeT OTHOCHTENHHO OJHOCTOPOHHEH cuen-
KH. AKmul 0p2anHo6 20Cy0apCcmeentol e1acmu, opaa-
108 APK u opzanos Mecmnozo camoynpasneHus - 1o
BIT4CTHBIE TIPEANMMCAHUS  YIOIHOMOYCHHBIX  JTHII,
HANpaBJicHHBIC HA BO3HUKHOBEHHME, HM3MEHCHUE U
MpeKpatieHre TPAKIAHCKUX ITPABOOTHONICHHH U AB-
TSIOTC  00A3ATENBHBIMH  JUIS  COOTBETCTBYIOHIHX
cyObekToB (Hampumep, BeLAada (U3NUECKOMY JIHIY
CBHAETEIBCTBA O POXKIEHMH, pervcrpamms Opaka,
YCBIHOBICHHE).

Pewenue cyoa gBnfeTCs OCHOBaHHEM BO3-
HHKHOBEHUS, H3MCHCHUSH, ITPCKPAUICHUA TpaxjiaH-
CKMX TIPaBOOTHOIUCHHE TOIBPKO B COBOKYIHOCTH C
ApYruMH topuandeckuMu ¢axramu. [lpu sToM peue-
HUE CyAa CTAaHOBHTICH OAHUM H3 BaXHEHIINX (PaKToB,
KOTOpBIE  IIOPOXKAAIOT  IIPABOBLIE  ITOCIEACTBHA.
Hanpumep, ¢usuteckoe mHIOC MoxkeT OBITH OOHIB-
aexo ymepmuM (ct. 46 TK Yxpaussl) npH HaIH4AH
TAKUX WOpHAHYecKNX bakTon: 1) ecim B MecTe ee No-
CTOSHHOI'O XUTEIbLCTBA HET CBEICHHH O MeCTe €ero
npeObIBaHHs; 2) CPOK, B TEYEHHH KOTOPOrO JIULO OT-
CYTCTBYET, COCTABNsCT HE MCHEE Tpex jAeT; 3) ecTdb
COOTBETCTBYIOIIEE peEilieHUe CYJa BCTYNHBIICE B 3a-
koHHyIO cuity. Ilocie BeTymsieHHs B 3aKOHHYIO CHITY
petlicHUs cyJa BO3HUKAK COOTBETCTBYIOLIME I0PHAH-
YyecKHe IMOCHENCTBHS — OTKPBHIBACTCA HACAEACTBO,
ofIpeeiIieTes KpYT HACHEAHHKOB, KPSUTOPOB B T.A.

IOpuandgeckue akThl  MOXET — COBEpHIarTh
ToNpKO AeecriocobHoe auuo. P.O. Xanduua orme-
yana, Y70 B CHWHOM HOHATHH IOPUAMYECKOTO aKTa
o0OBefHsIOTC, TakuM o0pa3oMm, HelicTsusi, B pas-
JAMYHOHR CTCNCHH BBIPAKAIOIME BONKO YUACTHUKOB H
BO3JICHCTRYIOINME Ha UX T0BeAcHHUE [16, ¢. 291].

Taxnum obpazoM, agMHHHCTPATHBHEIH aKT KaK
OCHOBAHHWEC BO3HUKHOBEHUS IIpaB M obs3anHocTeil
OTpaxaeT cBoeobpa3ue OOIECTBEHHBIX OTHOUICHMH,
pEryNnHPYEMBIX TPLKIAHCKUM TIPABOM.

FOpuduueckumu nocmynkamy Ha3BBAOT Ta-
KHE [paBOMEpHbIE HNEHCTBHA, B KOTOPBIX BOJNA
HampaBiicHa Ha JOCTHXKCHHC OIPEICICHHOr0, HaXO-
Jsduterocs BHE NpaBa pesynabTrara, HO KOTOphIE HO-
POKAAIOT ¥ ONPEACNCHHBIC NPABOBLIC MOCICACTBHA.
K Takum 1ocTynkaM OTHOCATCS, HAlIpPHMEp, CO3NAHHE
TPOH3RENIEHUI TUTEPATYPRI, HAVKW WAH HUCKYCCTRA,
Hay4gHOe OTKpBITHE, H300pereHue ¥ T.11. Jis coep-
HISHHUS NOCTYNKa ¢ O0BEKTHBHO HOPUIUICCKY 3HAUH-
MBIM PE3yNbTaTOM HamHuwe AeeclocobHOCTH Heols-
3aTEIBHO.

IOpuauueckne nocrynkyd paccMarpuBarorcs
KaK HATPaB/ICHHBIC HA WHTEPECH M LN, JeKalme
BHE mpaBa. OHH BBI3BIBAIOT TIPABOBBIC IIOCIICACTBML
HE3UBHCHMO OT TOrO, CO3HABal WIM HE CO3HaBail
cyOBEKT MX 11IpaBOBOE 3HAYCHME, JKEIAN MIM HE XKe-

* HekoTophle aBTOPH NpPENTaraloT HA3LIBATh WX
«TIOCTYIKAaMK ¢ OOBEKTUBHO ICPUANICCKY 3HAMUMEIM De-
IVIETATOM» JTHOO «Pe3yibTaTHBHBIME AcHCTBUAMMU» [2, €.
168; 12,¢. 175, 176}.

J1a)1 HACTYIUICHHS TIPABOBBIX NocneAcTBHit {4, ¢. 47].
B npaBoMepHEIX HREHCTIBHAX IAHHOTC BHJA HMEET
OPHIMYECKOE 3HAUCHUE HE HaMEpPEeHHE JTHIA, COBEP-
LIAfoLero Aeiicsue, a oObEKTUBHLIN pe3yisTaT Jei-
ctBug. HaobopoT, B IOPHAMYECCKHX aKTaX IOpUAHYe-
CKU 3HAYUMBIM SBISETCS CAMO JCHCTBUE, BONCH3HSIB-
JEHHE, MOITOMY, B JACTHOCTH, T€ WJIH HHBIE TIOPOKH
BONCH3LABIICHUS MOTYT CIYXHTh OCHOBAHHEM JIIst
OCIIOPMMOCTH FOPHAMYECKUX akToB [2, ¢. 169]. Kak
orMeuaer B.B. HcakoB, «eci MOCTYIKH 110 CBOEMY
COAEPIKAHMIO — «CI'YCTKH» NPOULION, YKE 3aKOHUEH-
HOH HAEATENBHOCTH, TO aKTHl NPENCTABIAIOT coOOH
JNeHCTBHs, «ONpOKHHYTHIC B Oyayuiee». Ecmm 11o-
CTYIIKH, KaK MpaBwIo, ABITIOTCS MOBEICHHEM MaTe-
pHaIBHO-IpecOPa3yIoIero Xapakrepa, TO akThl - 3TO
JICHCTBHS, HACHIIUCHHBIC CONMANBHON MHBOpMALCH.
Hx BasHaueHne — yIOPSAOYHTH, OPraHH30BATH, BBE-
CTH B OUpEHCIEHHBIE PAMKH MPEACTOMIIYIO JEATElb-
HocTs [10, c. 33].

Cofpimug RacTYyAT HE3ABHCHMO OT BOTH
utofei. I'aBHBIM [IPU3HAKOM IOPHAMYECKOro coObi-
THS ABJLIETCS MPU3HAK HEOOYCIOBICHHOCTH JAHHOIO
SABNCHMA BOJICBOM UYCIOBCUCCKOH AEATENBHOCTHIO,
HANPUMED, CTUXUHHBIE OENCTBHS, CMEPTh YEIOBEKa,
MCTEUEHHE CPOKa M T.A.

O.A. KpacaBuukoB IpOBOAMI JCICHUC IOPH-
JIHIECKHX coOBITHH Ha abCOMIOTHBIE H OTHOCHTEND-
aeie [13, ¢. 169]. Ilox abcomomusim wopuduveckum
cobetmuem NOHAMAN JBICHHE KaK HE BHI3BAHHOC J1e%-
TEITBHOCTRIO JIOACH, TAK M HACTYNAIONICE TTOMHMO
TOH K¢ JCATCILHOCTH (CCTECTBEHHAs CMeEpTh JUIA,
HaBOJAHCHUE, 3acyXa, 3eMIIETPsiceHUe, H3BEPKEHHE
BYJAKaHA M T.1.). Taxam 00pasom, aBcomorHbie 10py-
JIHYECKHE COORITHA — 3TO TAKUE ABJICHUA, BBIPAKAO-
UIHE OPOSBIEHHe CHJI IPHPOALI HEIABHCHMO OT Aci-
CTBMI ¥ CO3HAHMS YE/IOBEKA.

ITod omuocumenvrbvim opuduseckum coboi-
muem TIOHUMAJl SBJICHHE, BBI3BAHHOE ACATENBHOCTHIO
monci, HO BBICTYNAIOHICE HE3ABUCHMO OT TIPHYHH,
ero nopoauBumx. Hanpumep, poxienue nvua seis-
eTCsl  OTHOCHTENBHBEIM  IOPHIMYCCKHM  COORITHEM
(cneactemeM), B KOTOPOM JEATENBHOCTE HEKOTOPBIX
cyObekToB (MpH4YnHa) OYAYHIEro MpaBOOTHOLICHHS
XOT4 U CYHIECTBYET, HO I0puIMuccky Oe3pa3iiaaa.

MO')KH() OTMETHUTH, 4TO OTHOCUTENTRHKRIC }Opﬂ-
jugeckue coObItha — 3TO SBJICHHSA, HNPUHMUHOI BO3-
HHUKHOBEHHMS KOTOPHIX ABIAETCS BOJCBas UeIOBEYe-
cKast JIeITeNbpHOCTE, RIMSIONIas Ha JaseHelee pas-
BUTUE JIJAHHOIO KBJCHUS TONBKO 10 ONPEACIEHHOIO
MOMEHTA, I10CHE KOTOPOro ABIICHUE BRICTYLIACT U Pas-
BHUBACICH HE3ABUCHMO, CAMOCTOATENLHO M HA CBOEM
3AKNIOYHTEIFHOM JTalie Pa3BHTHI MOXET OwITH ydITe-
Ho npaBoM {13, c. 166].

Bosesnle JelcTBUS C© rpaXHaHCKO-IpaBo-
BBEIMH TIOCHENCTRUAMUH MOXKET COBEPIUATH BCAKOE NTH-
110, obtajarolee rpakAaHCKON 1eeciToCOOHOCTRIO, a
KOHKPETHOE HOPHIHYECKOe ACHCTBHE, BO3ZMOMKHOCThL
WY HEOBXOAMMOCTE COBEpIIeHHs KoToporo obecie-
YMBAIOTCSA CYOBCKTUBHLIMH TI'PaKJAHCKMMH [1paBaMu
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¥ O0A33aHHOCTAMH, MOXCT COBCPHIMTH JIMUIL HOCH-
TENb ITHX NpaB U 00s3aHHOCTEH MM TO JMIO, KOTO-
pOMY TOPYIEHO uX ocyniecTeneHHe. Takum obpasom,
BO3MONHOCTL COBEPLUCHHSt OOIOUX IOPHIANYECKUX
NeHCTBMI BRITEKACT W3 JIEeCOCOOHOCTH, TOrAa Kak
BO3MOXHOCTE COBEPLICHUA KOHKPETHBIX IOpUIHYE-
CKMX JeHCTBHM BHITEKAET M3 KOHKPETHBIX CyObek-
THBHBIX TIpaB ¥ o0s3annocTell. B pesymeraTte coBep-
MCHUA THX NEHCTBHH, GPEKPaliaeTes NpexHee Wi
YCTAHABJINBACTCS HOBOC HPpaBOOTHOMMCHHE, BO3HH-
KaOT HOBBIE IIPABOMOUHS U O0M3aHHOCTH, KOTOPEIC B
CBOIO ouepens OOYCIaBIMBAIOT BO3MOXHOCTE WIH
HEeOOXOIMMOCTE COBEPHICHHS HOBBIX HWPUAHYECKHX
neficteuil. JlelicTBHe, CIEAOBATENBHO, COCTABJIgET
yCIOBYE BOSHMKHOBEHHS Npasa, HO OHO Xe sBserce
H PE3YIHTATOM NIPaBa.

Hanporus, npagomourie # 00sM3aHHOCTH, BO3-
HUKHIIHC BCHCACTBHE HACTYTUICHHS IOPHAWYCCKOTO
cobriTng, obecreunparor He Oyaymee colweiTHE, a
fymymiee UM HacTogNIes oBeAcHNe 0093aRNEIX UL
CoObITHSA, CIENOBATEILHO, UMEHOT I1paBOBOC 3IHAUE-
HHE HE caMH TI0 cefe, a JIHIIb TIOCTONBKY, TIOCKONBKY

u3BecTHOro moeenenusa moaei. [lostomy cobeithe
COCTABJINECT YCAOBHUE BO3ZHUKHOBEHHS IIpaBa, HO €ro
pe3yABTATOM BCCra sMBISIOTCA HE coOvITHA, a Hei-
creug. O0.C. Uodde ormewan, g9ro B obmei unenu
APWHMHHHO-CISNCTBCHAOH  3aBHCHMOCTH  Kak  jieii-
CTBUA, TAK ¥ COOBLITHS, B KOHCUHOM cyeTe, BCCria
ropoxaator aeiicteus {9, ¢ 121].

[IpaBoBad BO3IMOXKHOCTH CO3AACTCHA HEC TOIBKO
ONaroAaps HACTYIUBIIMM ASHCTBNSAM HII COOBITHIM,
ABJISHOHIMMUCS DJICMEHTAMY CIOKHOIO PAKTHYECKOro
COCTABa , HO W 6Iarojaps caMuM NpaBaM H oBa3aH-
HOCTIM, TIPH MOMOIIH KOTOPBIX MOTYT OBITH MOPOK-
JIEHbl HOBBIC [IPABOBBIC [TOCACACTBHA, YCTAHOBIICHE
HOBHIC TIPaBOOTHOMIEHEHA. TaK, IPaBo COOCTBEHHOCTH,
KOTOpoe camo rpuobperacTcs ONpeAcHeHHBIM OPH-
JAMYECKMM CrocoO0M, B CBOKO OMEpCAb ABiFeTCA Of-
HUM U3 PEINAONINX 3JIEMEHTOB OCHOBAHWIT yCTauoB-
JICHHS 3aJIOFOBBIX TPABOOTHOUICHHMIH, @ TaKKe OTHO-
eHui, BOSHUKAIOUIMY 13 JOTOBOpPOB HaiiMa, 6e3Bo3-
MC3/THOTO TTONH30BAHUS HMYIIICCTBOM M jap. Bo3HHK-
HOBEHKIO  O0S3aTEHLCTBEHHOrO  IPABOOTHOMICHHUA
TAKKE TPETNECTRYET ONpesieNeHunie PHIRICCKUe
(AKTBI, B CHIY KOTOPBHIX €10 cyOheKThl Hpuodperaror
M3BECTHRIE Mpasa W o0A3aHHOCTH, HO ecny OB J0MK-

" 10 CHX HOp peds HLUIa O IOPHAMHECKHX (PAKTAX KAk
OCHOBaHHH BO3HWUKHOBCHA, H3IMCHCHHS, IpeKpalleHud
npasoorHomenns. B pajge ciydacR A0CTATOUHO HAITMMHE
oiHoro (haxra, ¢ KOTOPLIM CBA3AHA 3aBA3KE W PEaM3aLMs
onMpefeneHHX npaR ¥ obmandocTeil. OnHako B OYEHB
IIMPOKOM Kpyre OTHOUIeHWH Tpebyercs He OzMH, 4 He-
CKOJIBKO B3aWMOCBS3aHHBIX IOpuInueckux dakros. Takas
COBOKYIIHOCTE HA3BIBACTCH CIOXKHBIM QaKTHYCCKAM COCTa-
BOM MO0 CHIOKHBLIM - opuAuHeckuM cocraBoM {Tepmun
«CNOXHBI GaKkTHYecKUil coCTaB» BIEPBLIEC BBEAEH B 10DU-
mmaeckrii o6opot O.A. KpacapiuuxkoBbiM.

HUK 1O 0053aTefIbCTBY HE BBIIONHMUI CBOHX 00s3aH-
HOCTEH MM BRINOIHII UX HEHAUIEKAIHM o0pasoMm,
TO KPEJAUTOpP TPpHoGpern G BCITEACTRHE 3TOTO HOBBIC
MPaBOIPUTIIAHKS B OTHOINCHWH CBOETO KOHTPAreHTa,
a 00s3aTeNLCTRCHHOE OTHOMIEHWE BBICTYNHIO OBl B
ITOM CJIydae B KayeCTBE OIHOIO M3 3IEMEHTOB OCHO-
BaHWA BO3HMKHOBEHWS HOBBIX MpPaB, HACTYIUICHHSA
HOBRIX TpaBoBeIX mocaencteuil. Odbepra mopoxk-
aaer obsszaHHOCTE o epeHTa BCTYITHTE B JIOTOBOD B
citydae cBOespeMeHHoro akuernra. Eciu sta obs3au-
HOCTh HE BRUIOIHEHA M J0rogop n3-3a orkasa odde-
PEHTA HE 3aKITFOYEeH, MOTYT BO3HUKHYTH TIOCHEACTRHS,
CBsI3aHHBIC ¢ HecOONIOACHHEM YCTaHOBIICHHOM 3aKo-
HOM 00A3aHHOCTH, FOPHIWIECKUM (HaKTOM BOSHHKHO-
BEeHUs KOTOpoii Obu1a oddepra.

SIBNSACH CPECTBOM Y/OBIETBOPCHMS WHTC-
PECOB  YITPABOMOYEHHOIO, OXPAHAEMBIX  3aKOHOM,
CYOBEKTHBHOE NPABO MOXKET BHITONHUTE ITY (PyHK-
LUIO HEMOCPEACTBEHHO, IOCKONBLKY OHO obecmedn-

Bac’r HOT}PWQI{YIF—‘ {\ﬁﬁ')’)(}!{ﬁ,x Ty T Vn{‘ﬂﬁl{HO, HO_

LAl QLNELA Siriak, o1 ROOBGE
CKOJIBKY M3 HETr0 MOLYT BO3HHKHYTbH HOBBLIE 1IpaBa U
o0s3anHOCTH. MHTepecs! coOCTBEHHHKA YINOBIETBO-
PAIOTCA CaMWM HONBL3OBATEACM, HO OHH MOryT GhiTh
V/IOBIETBOPEHBI Takxke Onaroxaps mpaBaM B obs3aH-
HOCTSIM, KOTOpBIE OH TTpHODpETaeT KaK 3a10r0NaTeNs,
Haiimozarens v T.4. HHTepecsl kpenutopa o obsza-
TENBCTBY OXPAHAIOTCS €0 HAJIHYHBIMU IIPABOMOYH-
SMH, eC JTOTDKHAK BBRINOMHSET CBOUM 0043aHHOCTH
HAUISKANUM 00pA30M, HO OHU JIOJDKHBI ObITH 0Xpa-
HEHbI BOZHUKAIOMIUMY HA OCHOBE 3THX NPaBOMOUMil
HOBLIMHM TIpaBaMH, €CHH JOJDKHMK HC BHIIONHSIET
¢cBOMX OOs3aHAOCTEH WM BBIIOJHSAET WX HEeHaiIe-
HalMM 00pazom.

Ho ecnu cyObekTHRHBIE IpaX/IaHCKHE ITpaBa
0ofecITeunBRalT YIOBIETBOPEHHE HHTEPECOB YIPaBO-
MOYEHHRIX Kak camu 1o cebe, tak 4 Giaronapsa Bos-
HUKAIONMM Ha WX OCHORE HOBBIM CYOBEKTHBHBLIM
npaBaM U 003aHHOCTAM, TO MO3HAHKUE HX 3HAYEHHS H
CYTIHOCTH TIPEATIONAraeT HX H3YSEHHE He TONbKO KakK
1paR, HO U KaK BO3MOXHBIX 3BCMCHTOB OCHOBaHMI
BO3HUKHOBCHHS HOBBIX NPABOBLIX MOCTEACTBHH, T.e€.
KaK IOPUIHIECKIX (PaKToB.

Hpurdeckuii QakT Iy XuT 00A3aTeTBHbBIM
OCHOBAHMEM /Ul BO3HHKHOBCHHUS, W3MCHEHUS, Ipe-
Kpamemm npanomnmnennﬂ, ][m«e B TEX Cny4aanx,
KOIJIa 3aKOH BO3JIArAeT ONPElCACHHbIC 00S3aHHOCTH
WJIH TIPEAOCTaBISET NpaBa, HE MpenycMaTpusas IS
BOZHHMKHOBCHUA 3THX NpaB W OOM3aHHOCTEH KaKuXx-
a0 IOPHAMYECKIX OCHOBAHMIL, BCErAa CYLICCTBYCT
ofpeHeneHHbl PakT, ¢ KOTOPHIM 3aKOH CBR3BIBaCT
HANHYHE TTpaB 1 0033aHHOCTEH,

Tlpasa m 00A32aHHOCTH YYaCTHHKOB IIPaBOOT-
HOUICHHS MOUYT BORHUKATH ¥3 IPaBOHAPYIICHHUS.
Mojens npaBoOTHOMICHHS GOPMUPYIOTCS HE3aBU-
CHMO OT BOIYW AUNA, COREPHIKWBIIETO NPaBOHAPYLIE-
gue. TocymapcTBO B AaFHOM chyvac IpeciicayeT
Henb: Vrpoza TIPHMEMEHHS MEp OTBETCTBEHHOCTH
TIPENSITCTBOBATEL COBCPIICHUIO TEX HEMPaBOMEPHBIX
JICUCTBUIL, KOTOpLIC CIYy)KaT OCHOBAHHEM BO3HUKHO-
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BCHHUA NPAaBOOTHOLLICHUA. Tem He MeHee HOBEACHHUC
JaduUa, COBEPIIUBUICTO TAKOH IIOCTYIIOK, €I'0 BOJA,
apecneayemMnie UM UEIH HMCHT CYHICCTBCHHOE 3Ha-
HCHHMC U ONpEACHCHIWS MEPhl HAKA3aHUsl, 1N y4Yera
CMATUAOIIHX 1 OTArvarommx O6CTO$ITCJ].I~>CTB, BANA~
HOUIHX Ha Bb160p NPpUMCHACMEBIX MCD.
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