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NMOHATUE CNOPTUBHON OPTAHU3ALIUU
KAK CYBBEKTA IrPAXXAOAHCKOI'O NPABA

B HacTosilLee BpeMsi kKaTero-
pusa «CnopTUBHas opraHmMsauus
Kak CyObeKT rpakgaHckoro npa-
Ba» B NPaBOBbIX UCTOYHMKAX OT-
CYTCTBYET, XOTS, C HalLlen TOYKN
3peHus, oHa UMeeT NpaBo Ha Cy-
LLleCcTBOBaHME, MOTOMY YTO UMEH-
HO JaHHOEe MOoHATUE ABNdAeTCH
o6beaAuHALWUM Ans 0onbLINHC-
TBa HOPUANYECKUX NUL, OCHOB-
HbIM HanpaBleHNEM KOTOPbIX SB-
naetca PyHKUMOHUPOBAHUE B
obnacTu cnopta. [lencTeyouiee

3aKoHoAaTenbCTBO, Perynupyto-
Lee OesATeNbHOCTb CNOPTUBHbLIX
opraHusauun, Takxe He OaéT
HaM YEéTKOro onpeaerieHus, 4YTo
Xe Takoe CnopTUBHas opraHusa-
ums.

Llenbo gaHHoOM cTaTbu sB-
nsaetcsa BbipaboTka onpeaeneHuns
3TOro NOHATUA Kak npegmeTta
NpaBOBOro perynMpoBaHns.

B oTeyecTBeHHON Hay4HOM
topUANYECKOn nuTepaType OOx-
HOro BHMMaHWsA 3TOMY BOMPOCY
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He yaeneHo, XOTS OH 3aTparmea-
eT 60onbWwon NNacT OTHOLWEHWN
rpaxaaHCKo-NpaBOBOro xapak-
Tepa B cepe cnopTa. NepBbiM
YKPaWHCKUM Hay4HbIM nccneao-
BaHWeM (pun3KynbTypHO-CMOPTUB-
HbIX OpraHM3auunn Kak cybbLeKToB
rpa>kgaHcKoro npasa sABnseTcs
ancceptauynsa M.A. TuxoHoBOM
[Cm. 12]. Poccuinckne umBunucTbl
E.B. Basunos, B.[1. BacbkeBuy,
M.}O. Yenbiwes [Cm.: 2; 3; 13] u
apyrue obpalanuce K npobneme
perynupoBaHnsa rpaxgaHCcKux
NpaBOOTHOLLEHM B 3Ton obnac-
TW, HO UX UCCNeAOBaHNA Hanpas-
neHbl 60nblle Ha AOroBOPHbIE
NPaBOOTHOLWEHNSA U HE UMEKT
KOMMMeKCcHOro xapakrtepa. 1o
HaleMy MHEHUIO, Ha3pena Heoo-
X04AMMOCTb paspaboTaTb gns
nocnegytowero NnpMMeHeHus B
YKPauHCKOM 3aKoHoAaTenbCcTBe
onpegerieHne NOHATUA «Cnop-
TUBHasA opraHusaunsay.
OCHOBHbIM 3aKkoHogaTersb-
HbIM aKTOM B 3TOW cdhepe ABns-
etcs 3akoH YkpauHbl «O cdusn-
YECKOW KynbType 1 cnopte» (aa-
nee — 3akoH), KOTOPbI ONepupy-
eT 0OCTaTo4YHO 6onbWwnM Konu-
4eCTBOM CaMblX pa3HOOBpa3HbIX
NOHATUIA. 30eCb MOXHO BCTpe-
TUTb criegylolime: KOnnekTusbl
U3KYNbTYpbl HA NPeanpUATUNX,
yuypexaeHusx, opraHmsaymsax;
obulecTBEHHble opraHmnsaynmu
PUN3KYNbTYPHO-CNOPTUBHON Ha-
npaBneHHoCcTU (A0OpPOBOSbHLbIE
crnopTuBHble obwecTBa, cnop-

TUBHblE peagepauunn, Knyobol u
T.0.); cneynann3MpoBaHHbIE
PU3KYNbTYPHO-0340POBUTESb-
Hble 3aBefeHus (Kknyobl 1 LEHT-
pbl); CNOPTUBHLIE KNyObl, Npo-
deccruoHanbHble CNOPTUBHLIE
nurn, degepauunm (accoumaumm,
COH03bl, 00beANHEHMSA U Np.); Ha-
LMOHanbHbIE CNOPTUBHbLIE heae-
pauuun; npodeccnoHarnbHble
CMNOPTUBHbLIE CO3bl; 4ETCKO-
IOHOLLUECKME LWKOMbl ONTUMMUIAC-
KOro pes3epBa; LUKOJIbl BbICLUETO
CNOPTMBHOIO MacTepCcTBa; y4u-
nuwa uandeckon KynbTypbl U
onMMNUMNcKoro pesepea; Hauno-
HanbHbIN ONUMNUNCKUA KOMUTET
YKpauHbl; OU3KYyNbTYPHO-CNOp-
TuBHbIe 06 EeCTBA; BCEYKpPaUHC-
Koe (bun3KynbTypHO-CNOPTMBHOE
obwecTBO. N3 BCEX NepeyncrieH-
HbIX BbILLE KATEropuin TONbKO He-
KOTOpbIE UMEIT KOHKPETHOE Onn-
peneneHue B 3akoHe [4;1994. —
Ne 14. — Cr. 80]: gbuskynbmypHo-
crnopmusHoe obwecmso, Hayu-
OHasnbHbIU Onumnutickul KoOMuU-
mem YKpauHsbl, criopmueHasi ¢ghe-
depauusa (accoyuauus, cora3,
obbeduHeHue u np.).
OTHOCUTENbHO ApPYyrux
BCTpeYalLmnxca B 3ToMm 3akoHe
NOHATUI TPYAHO CKa3aTb, K KaKo-
My BUOY HOPUOMYECKUX NUL OHU
OTHOCATCSA (eCnv TakoBbIMU AB-
NAKTCS), KAK HEMOHATHA U UX Op-
raHn3aumnoHHo-npasoBas op-
Ma. BcTpeyaeTcs B HEM U KaTe-
ropus «cnopTMBHasi opraHu3a-
una». Tak, B 4. 11 cT. 23-3 3ako-
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Ha roBOPUTCS, YTO CNOPTUBHAaSA
opraHusauus, ocyliecTBnsaBLIas
noAroToBKy cCrnopTcMeHa, npu-
rmawéHHoro ApyruMm cnopTue-
HbIM KNy6oM Ans opuymanbHOro
oPOpMNEHNA KOHTpakTa, nony-
YyaeT OT nocnegHero KOMMeHca-
LMOHHYI0 BbiNnaTy B 06béme 3a-
TpaT, NOPSA0K UCHUCTIEHUS U yN-
naTbl KOTOPbIX yCTaHaBNMBaeTcA
COOTBETCTBYIOLLUM HOPMATUBHO-
NpaBOBbIM aKTOM LeHTpanbHOro
opraHa UCNoMHUTENbHOW BNacTu
no pn3n4eckom KynbType n cnop-
Ty. OgHako, Kakyt opraHnsaumio
crnepyeTt npuvsHaBaTb CNOPTUB-
Hown, 3aKkoH He onpegenser. [No-
NblTaeMcs BHECTM HEKOTOPYIO AC-
HOCTb B paspelueHue gaHHOM
npo6nemsol.

UTo6bl chopmynumpoBaTthb
NoOHATUE «CNOPTUBHANA opraHu3a-
umsay», npexage scero Heobxogu-
MO YCTaHOBUTb, SiBNSeTCA Nu
nocrneaHaa LpUuaANYeCcKUM nu-
yom? CrtaTtbsa 80 lpaxgaHckoro
Kogekca YkpauHbl (ganee — K)
COAEPXUT AedUHULNIO opuan-
4YeCcKoro nuua: aTo opraHmsaums,
co3faHHas u 3aperMcTpupoBaH-
Hasi B yCTAHOBMIEHHOM 3aKOHOM
nopsiake. B wwmpokom xe cmbicne
opraHusaumsa — 3TO «COBOKYI-
HOCTb ntogen, rpynn, obbeau-
HEeHHbIX ANA AOCTUXEHUS KaKom-
nnbo 3agavm Ha OCHOBe pasfge-
neHus Tpyaa, pasgeneHusa obsa-
3aHHOCTEN N HanNU4nsa nepapxu-
Yyeckon (ynpaBJieHYECKOWN) CTPYK-
Typbi» [11, c. 292]. OTcloaa MOX-

HO caenaTb BbIBOA, YTO He BCe
BCcTpevawwmecsa B 3akoHe obpa-
30BaHNS MOXHO NMpu3HaBaTb
CNOPTUBHBLIMW OpraHn3auusmu.
Hanpumep, konnektusebl ¢unas-
KynbTypbl Ha NPeanpuaTUaX, yy-
pexaeHnax n opraHumsaumax
XOTA U ABNSATCA OpraHn3aumns-
MW B LULMPOKOM CMbICSE COBa,
HO NpU 3TOM PYHKLMOHUPYIOT
6e3 COOTBETCTBYHOLLEro opraHu-
3aUMOHHO-NPaBoOBOro oopmne-
HuA, T.e. 6e3 co3gaHnsa opugn-
yeckoro nuua. OcHoBHasa Ha-
npaBfeHHOCTb TakKUX opraHu3a-
LN — pa3BuTUE PU3KYITBTYPHOIO
ABWXeHunsa cpean paboTHUKOB
npeanpuaTun, ydpexaeHun n op-
raHvsauum, a He cnopTuUBHas ge-
ATenbHOCTb. [1oaToOMy Takoro
poAa opraHusauuu He 6yayT sB-
NATbLCA NpeaMeTOM Hallero pac-
CMOTpPEHUSH, a OCHOBHOE BHUMa-
Hue GygoeT yoeneHo MMEHHO
CMOPTUBHbBIM OpPraHM3aunsam B y3-
KOM MX NOHMMaHUN.

Hanuyune Takon opraHusa-
LMOHHO-MPaBOBOM KOHCTPYKL MU,
Kak opuanyeckoe nuuo, cuyntaem
Heob6xoAnMbIM yCNnoBueM AN cy-
LLleCTBOBAHNA CNOPTMBHbIX Opra-
HU3aLUWN, KOTOPble MOTYT CyLlec-
TBOBaTb B pa3fn4yHbIX OpraHunsa-
LMOHHO-NPaBOBbIX (popmax.
MMeHHO TepMWH «cnopTuBHAas
opraHmsauusi» n ectb cobupa-
TenbHOe NOHATUE ANSA pasnuy-
HbIX OpraHn3aLMoHHO-NPaBOBbIX
hopm opMANYECKMX NUL, UMEo-
LLNX OTHOLLEHWNE K CMOPTY.
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CaMm TepMUH «NOHATUEN»
C.N. OxeroB TONKyeT Kak «Joru-
Yyeckn oopmMneHHy obLyto
MbICITb O KNlacce npegmeToB, SB-
NEeHun, nger 4vero-Hmbygb» [9,
c. 559]. KoHgakos H.U. yTBepx-
AaeT, YTO «NOHATME — 3TO Lenoc-
THas COBOKYMHOCTb CYXAEHWUW,
T.€. MbICEeN, B KOTOPbIX YTO-NM6O
yTBepxgaeTtca o6 oTnnynTtenb-
HbIX MpMU3HaKax uccnegyemoro
obbekTa, AAPOM KOTOPbIX ABNA-
I0TCS CyXaeHuns o Hanbonee 06-
LLMX U B TO K€ BPEMS CYLLECTBEH-
HbIX NpU3HaKax aToro obbekTa.
MoHATME — 3TO UTOr NO3HaHUSA
npeameTa, dBneHua» [8,
c. 456].

PaccmaTtpuBada CnopTUBHYIO
opraHusaumio Kak ropugmyeckoe
nnuo, OTMETUM, YTO OHa OJXKHa
obnagaTtb ero npuaHakamm —
BHYTPEHHE MNPUCYLWNMUN eMy
CBOWCTBaMM, Kaxkjoe U3 KOTOPbIX
eCcTb Heob6xoanmbIM, a BCe BMeC-
Te AOCTaTOYHbIMU, YTOObI Opra-
HM3auMa Morna npusHaBaTbCH
cyObeKkToOM rpakgaHCcKoro npaea
[6, c. 117].

lNpaBoBas AOKTpWHa Tpagu-
LMOHHO BblaenseT 4 OCHOBOMNO-
nararwLwmnx npusHaka:

1. OpeaHu3ayuoHHOe eOuUH-
cmeo. lNpogaBnaeTcsa npexae
BCEro B onpegeniéHHon mepap-
XU, CONOAYNHEHHOCTM OpPraHoB
ynpaBneHus (€ANHOMUYHbBIX NN
KonnervanbHbIX), COCTaBNAKOLLNX
€ro CTPYKTYpY, 1 B YETKOM perna-
MEeHTaLUUN OTHOLWEHUA Mexay

y4YyacTHMUKAMN HOPUANYECKOTO
nuua. 3akpenndeTcd yvypegu-
TENbHbIMW AOKYMEHTAMWN U HOP-
MaTUBHbLIMW aKTaMW, perynmpyto-
LMW NPaBOBOE NOJIOXKEHNE TOTO
UMM UHOTO BMAaA HPUANYECKNX
nmu,.

2. Hanuyue o6ocobneHHo20
umywecmea. Co3gaét marepu-
anbHyt 6a3y geAaTenbHOCTH
topugnyeckoro nuua. Jliobdasa
npakTudeckas gesaTenbHOCTb He-
BO3MOXHa 6e3 COOTBETCTBYIO-
LNX MHCTPYMEHTOB — NPEeAMETOB
TEXHUKWU, 3HAHUWN, OEHEeXHbIX
cpencTs, 06begMHEHME KOTOPbIX
B OAWH MUMYLLECTBEHHbINA KOMM-
nekc, npuHagnexawmn gaHHon
opraHusauumn, U oTrpaHNYeHune
€ero oT MmmMyliecTBa, npuHagne-
Xawero gpyrum nmuam, n HOCUT
Ha3BaHWe «MMYyLLIeCTBEHHas 060-
COGMEeHHOCTb HPUANYECKOTO
nvuan.

3. CamocmosimernbHas umy-
wecmeeHHass omeemcmeeH-
Hocmb. OpraHmsauus, ecnm oHa
SABNSIETCSA PUANYECKUM NNLIOM,
JOIKHa oba3aTenbHO HECTU ca-
MOCTOSATENbHY UMYLLECTBEH-
HY0 OTBETCTBEHHOCTbL MO CBOUM
obda3aTenbcTBaM B Npegenax 3a-
KPEenSIéHHOro 3a Hel umyLlecTBa.
Hwu yypegutenu, HM rocygapc-
TBO, HUM BblllecTosLWAs OpraHu-
3auud, HKM opraHusauus, B CO-
CTaB KOTOPOW BXOAUT topuandec-
Koe nuuo, no gonram nocneagHe-
ro He OTBeYyaloT, ecnm UHoe He
npenycMOTPEHO 3aKOHOM WK
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AOroBOPOM.
4. BoicmynieHue 8 2pax-
daHckom obopome om ceoeezo
umeHu. O3Ha4yaeT BO3MOXHOCTb
OT CBOEro MMeHu npnobpeTtaTb U
OCYLWeCTBNATb rpaxgaHckune
npaBa u HecTn o6Gsi3aHHOCTHU, a
Takxe BbICTynaTb UCTLOM U OT-
BETYMKOM B cyae. OTO UTOrOBbIN
NpuU3HaKk puanyeckoro nuua u
OAHOBPEMEHHO Ta uenb, pagu
KOTOPOW OHO co3faéTcs.
lNepe4vncrieHHble NpuU3HaKu
IOpMOMYECKOro nuua BblAENAOT
B cBOMX paboTax OONbLUNHCTBO
YyYeHbIX-UMBUNUCTOB. B yacTHoC-
TN, 3Ty TOYKY 3peHuda coaepxaT
paboTbl TaKMX Y4YeHblX, Kak
C.H. bpaTtycb, A.ll. Ceprees,
KO.K. Toncton, T.VN. UnnaproHoBa,
A.A. MywkuH, B.MN. pubaHos,
B.N. bopucoBa, n MHOrMX Apyrux.
BonbWKWHCTBO OpraHmnsaymn
CMOPTUBHBIX B HACTosILLiee BpeMS
cyuwiecTBylT B popme obue-
CTBEHHbIX, MO3TOMY CMNOPTUBHOM
opraHusauuu, kak cobuparenb-
HOMY NOHATUIO ANA BCEX pUam-
YeCKUX NnL CNOPTUBHOM Hanpas-
NEHHOCTN, MOTYT BbITb NPUCYLLN
N OTANYUTENbHbIE NPU3HaKK 06-
LwecTBeHHoM opraHnsaummn. MHo-
rme npasoBedbl pabotanu Hag
npob6nemon onpegeneHns noHsa-
Tna «obuecTBeHHasl opraHusa-
LMs», a Takxe ero oTnumynTesb-
HbIX MPU3HAKOB.
Tak, U.A. AMnonbckasa onpe-
aendana obLwecTBEHHYO OpraHu-
3auMi0 Kak «400pOoOBONIbHOE, HO

3aKpennéHHoe opMasbHbIM
4YreHCTBOM obbeagnHEHME rpax-
OaH, KoTopoe, 6yay4n NnoCTPOEHO
Ha OCHOBE camoynpaBfeHus u
camofedaTenbHOCTU, UMeeT CBO-
en 3aja4vYen B COOTBETCTBUU C
3aKOHHbIMW MHTEpecamun 1 npa-
BamMu 06begMHUBLLMXCS NUL, OCY-
LecTBleHne OesaTeNbHOCTH, Ha-
npaBrneHHOM Ha JOCTUXeHMe Le-
nen opraHmsauyum» [15, c12]. K
TakoMy BbIBOAY OHa npuxoguT
nocpeacTBOM aHanu3a OCHOB-
HbIX MPU3HaKoOB, KOTOPbIMYK 0bna-
AaeT Takas opraHmsauus: «3To
dhopmanbHOe opraHM3auMoHHOe
€OVHCTBO (dopmanbHbIA, odu-
uMmanbHbIN XxapakTep rpynnbl),
obsa3aTtenbHass JOOGPOBONLHOCTL
ob6beauHeHnsl, npegHamMepeH-
HOCTb €ro cosgaHusa (co3gaHue
Cc onpegenéHHon, 3apaHee ycta-
HOBJTEHHOW LEenblo, YCTONYN-
BOCTb COCTaBa U CTPYKTYypbI)» [5,
c. 6].

AWN. Wnrnuk akueHTupyert
BHMMaHWe Ha TOM, 4YTO «npupoaa
3aKOHOMepHoCTen obLecTBEeH-
HbIX OpraHu3auuin BbiTeKaeT 13
nx ocobeHHocTen. OTKpbITOE U
006pOBONBHOE YITEHCTBO, CaMO-
ynpasneHue, y4yacTue YrneHoB B
co3gaHnn maTtepuanbHon 6asbl
opraHuvsauumn — 4yepTbl, NpUCy-
e aTon obuwecTBeHHON opme
aemokpartum» [14, c. 16].

C.®. KeuekbsiH ycmaTpunBaeTt
cneunguky obLecTBeHHbIX Op-
raHM3auunm B TOM, YTO OHW BO3-
HMKalT U NnpnobpeTtatoT Heobxo-
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JnumMoe eJUHCTBO Mo BOMe CBOUX
YITEHOB, a HE NNL, N YyYpeXaeHun,
CTOAWMNX BHE MX NHOACKOro co-
cTaBa, U B TOM, YTO OJHUN U Te Xe
nvua M3BIieKalT U3 CyLEeCcTBO-
BaHUA Takux oObegnHEeHWI Nosb-
3y, pagn KOTOpon OHM CO3aHbl,
N BMECTE C TEM OCYLUECTBNAOT
npasa, NpMHagnexauwme gaHHo-
MYy topuandyeckomy nuuy [7,
c. 131].

O6pawasck k uccrnegoBaHu-
SIM YYeHbIX, N3y4aBLUNX MOLHS-
Tyto npobremy B 6oriee Nno3gHUN
nepunopg, otTMeTum paboThbl
A.C. ABToHomoBa. OH TOonkoBan
NoHATME «oOLLlecTBEHHada opra-
HM3auMsa» kKak «4obpoBonbHOE,
HEKOMMep4YecKoe, camoynpasns-
emoe hopmMupoBaHue, Co3aaH-
HO€ HECKONbKMMU PU3N4YECKNMU
nuuamMmu Nno cobcTBEHHON UHULM-
aTuBe Ha OCHOBAHWM COBMECTHbIX
WHTEPECOB N ONA peanun3auunmn
COBMECTHbIX uenen» [1, c. 233].

Taknm obpasom, paccmaTtpu-
Basi 9Ty KAaTEropmio Kak rpa)kgaH-
CKO-NpaBOBY, OTEYECTBEHHbIE
npaBoBeabl yKasbiBanu, kKak npa-
BMJ10, HA OCHOBHOM €€ rnpu3Hak
— 0obpoBoONLHOCTL. HekoTopble
nogyepkmMBanm 3akKOHHOCTb 00-
W eCTBEHHON opraHmsayunu.
YneHCTBO B HEN OMUCbLIBANocChb
Kak doopmManbHas B3anMOCBS3b,
TOrga Kak MHOMBUAYyanbHbINA Xa-
pakTep sABNSeTcA O4HMM U3 OcC-
HOBHbIX XapaKTEPUCTUK ee npa-
BOBOro ctaTtyca. Takxe Heobxo-
OMMO yKasaTtb M Takne NpusHaku,

KaK ueneHanpaBfieHHOCTb Npu
co3gaHumn obuecTBeHHON opra-
HM3aumm n eé camoynpasnse-
MOCTb.

KakoBbl ke 0cobeHHOCTH op-
raHM3aumm CnopTUBHOM OTNMYa-
lolwme ee oT BCEX APYrUX U No3-
BONSAWMeE yTBepXaAaTb 4YTO
WMEHHO MO 3TOMY MPU3HaKy (HO
B COBOKYMHOCTU W C OpYyrummu)
MOXHO BblaenuTb eé n3 oodlen
Maccbl opraHmsaumn? OTeBevas
Ha NOCTaBMEeHHbI BOMNPOC, CYM-
Taem, 4To HeobBXxo4MMO BCe-Takn
onpenenuTb, Kakasa e opraHu-
3aumna NpM3HaETCA CNOPTUBHOMN.
Mpn 3TOM yMECTHO BCMNOMHUTD,
C Kako MMEHHO Lernbio oHa Cco-
3gaeTcsa. B Hawem cnydae go-
CTUXeHune Kakon-nmbo uenun ang
CNOPTUBHOM OpraHmnsaunm onpe-
aenaetcsa NOHATUEM «CNOPT»,
cogepxawwmmeca B cT. 1 3akoHa.
CnopT saBNseTca opraHMyeckomn
4acTblo (PM3NYECKON KYNbTypbl,
ocobeHHoN chepon BbiABNEHUS
N YHUPULNPOBAHHOIO CpaBHe-
HUA OCTUXEHWUI Noaen B onpe-
AeNneHHbIX Buaax puandecknx
yrnpaxHeHUn, B TEXHNYECKOWN, UH-
TennekTyanbHOW U Apyron noa-
roToBKe NyTem copeBHOBaTeNb-
HOW gesTenbHOCTU. 1o Hawemy
ybexaeHuto crieqyeTt pasrpaHu-
YATb NOHATUSA «PuU3nyeckas
KynbTypa» uU «CrnopT», NOTOMY
4YTO NepBOE ABNAETCH COCTaBHOM
4YacTblo 0bLen KynbTypbl obLLe-
CTBa, HanpaBfeHHOW Ha yKkpen-
neHune 340poBb4, passutue u-
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314YeCKMX, MOpanbHO-BOMEBbLIX U
WHTEeNNeKTyanbHbIX CNOCOBHOC-
Ten 4yenoseka C LEeNb rapmMo-
HUYHOro (opMmpoBaHuUsa €ero
NN4YHOCTK. A CnopT ABNSeTCs 04-
HOW 13 OopM (PU3NYECKON KYyIb-
TYypbl, MOXXHO CKa3aTb, KOHLUEHT-
pUPOBaHHbIM €€ MPOSBIIEHNEM.
[aHHoe pa3rpaHnyeHne Heobxo-
AnMo, 4TOobbl OTAENATb OT Kpyra
opraHuMsauun, nognagaroLwmx
nog NOHATUE CNOPTUBHOW, ApY-
rme, OCHOBHOWN Lenblo KOTOPbIX
ABNSAETCA He MnonyyYyeHne Hema-
TepuanbHoro 6nara B Buge cnop-
TUBHOrO pesynbTata, a UMEHHO
yKpenneHue 340poBbs, pa3Bu-
Tue cnocobHoCTen YenoBeka, Ko-
TOpble ONpeaensTCs NOHATUEM
«pusmnueckas kynetypar». Hanpu-
Mep, Hemnb3sa HasBaTb CMOPTUB-
HOW opraHusaumnen kakne-nmbo
rpynnbl 340POBbSA UMK KONNEKTU-
Bbl (PM3MYECKON KYNbTypbl Ha
npeanpusaTUaX, B yuypexgeHunax
nnun opraHnsauymsax. laHHble 06-
pa3oBaHusi B OOnblUEN CTENEHU
OTBEYalT NOHATUID «PU3KYMb-
TypHas opraHusaumnsay.

Mo HawemMy MHEeHUo, ecTb
CMbICI1 Ha3BaTb OCOBEHHbIN Npu-
3HaK, NPUCYLLMN TOSMbKO Crop-
TMBHOW OpraHun3aumm, K 4emy Hac
nogBoauT cT. 16 3akoHa. B Hen
NOACHAETCSH, YTO OCHOBHas op-
Ma PYHKLUMOHUPOBAHNA N NPOSAB-
neHuns cnopTa — CNOPTUBHbIE CO-
peBHOBaHUS, KOTOPbIE OPraHM30-
BbIBAKOTCS MO COOTBETCTBYOLLUM
npagunam ANg BbIABNEHUA U

YHUULUMPOBAHHOIO CpaBHEHUSA
OOCTMXEHUN naen B pasHblX
BMAax cnopta v opuumnanbHoOro
onpegeneHus nobeautenen co-
peBHOBaHWMIW. [lOCTMXeHMe cnop-
TUBHOrO pe3ynbTaTa nocpeac-
TBOM MpOBEAEHUS CNOPTUBHbIX
COpeBHOBaHNN — UMEHHO Tak on-
penenseTcs Lenb (PYHKLNOHMPO-
BaHMUSA CNOPTUBHOW OpraHu3a-
umn.

Onupasicb Ha BbIWEN3NO-
XXEeHHOoe, MOXeM caenaTb BblBOA,
4YTO OCHOBOMONAarawLwWmm npu-
3HaKOM ANS NPU3HAHUS OpraHun-
3auunm CNOPTUBHOM ABNSETCS €€
CNOPTUBHAA HanpaBfi€HHOCTb,
KoTopas [OfKHa BKMYaTb B
cebs obs3aTtenbHoe yyacTue
yneHoB (Yy4aCTHUKOB) 3TOW opra-
HM3auuM B COpeBHOBATESIbHOM
AeATenbHOCTU (C odmUnanbHbIM
onpepgerneHnem nobegutenen), a
BWA cnopTta AofKeH OblTb nNpu-
3HaH B YKpanHe ouumnanbHo, T.
e. ObITb BKNOYEH B npukas locy-
AapCTBEHHOro KomuTeTa no age-
nam Monoaexu, cnopta u Typus-
Ma YKpawuHbl oT 7 (peBpang
2001 r. «<O nepeyHe BNOOB Cnop-
Ta, NPU3HaHHbIX B YKpauHe» [10;
2001. — Ne 8. — Cr. 340].

Takum obpasom, MOXeM Ha-
3BaTb TOT HeobxoaumbIM nepe-
YeHb NPU3HaAKOB, KOTOPbIWA, Ha
Haw B3rnag, Tpebyetca onsa npu-
CBOEHMA opraHuMsauum crtartyca
cnopTuBHON. JT10: (1) opraHusa-
LMOHHOE €OMNHCTBO; (2) Hanuune
060CcOBONEHHOro0 UMYLLECTBA;
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NMPOBJIEMU 3AKOHHOCTI

(3) camocTosiTeENbHAsA UMYyLLLECT-
BEHHas OTBETCTBEHHOCTb;
(4) BbICTYNIIEHUNE B rpaXgaHCKOM
obopoTe OT CBOEro MMEHU;
(5) pobpoBONBLHOCTL OpraHu3a-
umu; (6) dbopmanbHoe YNeHCTBO;
(7) npegHamepeHHOCTb co3aa-
HMUA opraHusauuu; (8) cnopTume-
Has HanpaBneHHOCTb €€ ae-
ATENbHOCTW.

C yyeToM npuBeAeHHbIX
pasmbllNeHnn genaem BbiBOA,
4YTO CMOPTMBHAsA OopraHu3auuns —
3TO opUAnYecKoe nmuo, cosgaH-
HOe Ha npuHumMnax AobpoBoOnb-

HOCTUW, OPManbHOro YNeHCcTBa,
npegHaMmepeHHoCTH B popme 06-
LecTBa Unn yupexageHus c obs-
3aTenbHON CNOPTUBHOM Hanpas-
NEHHOCTbI0 Takoro hopmmpoBa-
HUS.

MNpakTuyeckoe NpUMMeHeHne
pe3ynbTaToB UCCrnegoBaHUSA MO-
XeT HanTu ceoe oTobpaxeHue
npu paspaboTke HOBOW pefak-
umn 3akoHa YkpauHbl «O dunsn-
4YeCKOoW KyrnbType U cnopTe» unu
co3gaHuun cneumanbHoro 3akoHa
YkpauHbl «O cnopTuBHbIX opra-
HU3aumsax».
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MOHATUE CNOPTUBHOM OPrAHU3ALUU
KAK CYBBEKTA TrPAXKXOAHCKOIO NMPABA
BenseB A.A.

CraTtbs nocesLeHa pa3paboTke NOHATUSA CNOPTUBHAA opraHn3auns kak cy6b-
eKT rpaxaaHckoro npasa. PaccmaTpuBaioTca NnpusHaku CopTUBHON opraHmaaLuu,
npucyLume el B pasnunyHbIX OpraHn3aunoHHO-NPaBOBbIX (POPMaXx CyLLeCTBOBaHUS.
OnpepensaeTcsa cneymansHbIi NPU3HaK, XapakTepHbIA TONbKO AN CNOPTUBHOW Op-
raHusauuu.
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lMepwi kpOKuU 8 Hayui

Knrwuessbie crosa: ropnonyeckmne nmua, obuwecTBa, CMnopT, CNOPTUBHbIE Opra-
HU3auunun, Nnpn3Haku CI'IOpTI/IBHOl7I opraHusauumn.

THE CONCEPT OF A SPORT ORGANIZATION
AS THE SUBJECT OF CIVIL LAW

Belyaev A.A.

The article is devoted to working out the concept of sport organization as the
subject of civil law. The author considers the features of a sport organization inher-
ent in the various organizational and legal forms of existence. It is defined a special
characteristic featured only for the sport organization.

Key words: legal entity, society, sport, sport organization, characteristic of a

sport organization.
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CxiOHoyKpaiHCcbKuli HayioHanbHUl yHieepcumem

im. B. ans, m. Jly2aaHcbK

CKNAA NPABOBIAHOCWH 3 NMPALIEBJTIALUTYBAHHA

MNpaBoBi BigHOCUHMU, AKi 3a
CBOIM XapaKTepoM € CUCTEMHUM
ABULWEM, CTAHOBNATbL CcO0b6OI0
cknagHe siBuwe, wWo ob’egHye
pPi3Hi enNeMeHTN i CTPYKTYPpPHI
3B’s1I3KM MiX HuMK. NMpaBoBigHO-
CWHM 3 NpaueBnawTyBaHHA Ta-
KOX MatoTb CBil cknag (CTPYKTy-
py). 3ayBaxumo, WO B Cy4acHin
PUANYHIN niTepaTypi NOHATTSA
«CKNnaj npaBoBigHOCUHY | KCTPYK-
Typa NpaBoOBIgHOCUH» Tpaguuin-
HO OTOTOXHKWTbCA [8, C. 759].
OpHak i B 3araneHin Teopii npa-
Ba, i B Teopil TpygoBoro npasa
we W gotenep ToyaTbCA XBasi
OWCKYCIT Npo KiNbKicTb i 3MicCT

enemeHTiB cknagy npaBoBigHO-
CWH. 3 ornaAy Ha Pi3HOMaHITTH
TOYOK 30py LWOA0 UbOro nosHa-
YMMO OCHOBHI 3 HUX.

Tak, M. MaHoBa pgoTpu-
MYETbCS NO3ULil, WO CTPYKTypa
NnpaBoOBIAHOCUH — Lie B3aeMoaid
npaB Ta 060OB’A3KIB TX y4aCHUKIB
[13, c. 132]. BBaxkaemo, L0 Takui
nornsg € ssiCKpaBuMMm npuknagom
BY3bKOro nigxoAy, OCKinbKun BUai-
NeHHA it enemMeHTamMm CTOPIH, iX
npaB Ta 060B’AI3KiB HEe PO3KPUBAE
BCiel cneundiku npaBoBUX Bia-
HOCUH. He moxemo ckasaTu (a) 3
npuBOA4Y YOro BUHMKAE NpaBoOBUIA
3B’A30K, (6) WwWo € meTow npa-
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