HAUIOHAJIbHA IOPUJUYHA AKATEMISI VKPATHU
imeni APOCJIABA MYZIPOI'O

I1ociOHNK
3 QaHIVIICHKOI MOBH
JJIA CTYJEHTIB-IOPUCTIB

3a 3arajibHOIO peJaKIIi€lo
npodecopa B. I1. Cimonok

XapkiB
«ITpaBo»
2005



bbK 81.2 BEJI 2 73
I1 64

Ilocibnuk nideomosnero uxkaadauamu Kageopu iHO3eMHUX MO8
HayionansHoi opuduunoi akademii Yxpainu
imeni Spocaasa Mydpoeo

Penenzenrtu:

0. IO. Kysneyosa, NOKTOp MearoriyHux HayK, mpodecop
Kadeapu aHrIilicbkoi MOBY XapKiBChKOTO AEP>KaBHOTO
neparoriuHoro yHiBepcutety iM. I. C. CKoBopoau;

1. M. Kamunin, xkanauaat pigoaoriyHuxX HaykK, JOLIEHT,
3aBimyBau Kadeapu aHIiCchKOi (isioforii XapKiBCbKOIo
HalioHanbHOrO yHiBepcuteTy iM. B. H. Kapasina

AsTopu:
B. II. Cimonox, T. I. Kocmrouenko, T. B. Oaiiinux,
T. M. Domenxo, JI. O. Iuwxkina

164 ITociOHUK 3 aHTIiICbKOI MOBU IIJIsSI CTYI€HTIB-IOPUCTIB /
B. I1. Cimonok, T. I. Koctiouenko, T. B. Omiitnuk, T. M. ®omeH-
Ko, JI. O. Illunwkina ; 3a 3ar. pea. npod. B. I1. CimoHok. — X.:
IIpaso, 2005. — 264 c.

ISBN 966-8467-39-6

[TociOHUK, MpU3HAYEHUU AJIsI CAMOCTiIHHOI pOOOTH CTYAEHTIB-
IOPUCTiB, TOOYI0BAaHO HA OPUTiHAJILHOMY MaTepiaJi, 1110 3HallOMUTh
ix i3 mpaBoBoto cuctemolo CIIIA Ta Benukoi bpuranii. [Topsn i3
BUBUYEHHSIM OCHOBHUX ITOJIOXEHDb aHTJIiMChKOI Ta aMepUKaHCHKOI
3aKOHOJaBYMX 0a3 CTYIEHTH 3aCBOIOIOTh i MOBY opuriHaly. BugaHHs
OXOTUTIOE 0a30BUI TEKCUYHUN MiHIMyM.

st crynenTiB [1-111 KypciB opuanyHUX CrielialbHOCTe BULLIMX
HaBYaJbHUX 3aKJaliB.

bbK 81.2 BEJI 2 73

© B.II. CimoHok, T. I. KocTioueHko,
T. B. OniitHuxk Ta iH., 2005
ISBN 966-8467-39-6 © «IpaBo», 2005

INEPEIMOBA

IIponoHoBaHUl MOCIOHUK 3 aHTJIICHKOT MOBU JIJIsSl CTYACHTIB-
IOPUCTIB CKJIaAEHO BiIMOBiIHO 10 HaBYaJIbHOI MPOrpaMU 3 iHO3EM-
HUX MOB BUIIIMX HAaBYAJIbHUX 3aKjaliB. BiH mpu3HaueHuit 1is cTy-
nenTiB-topuctiB II1-111 kypciB. MeTa BUgaHHSI — HAaBYUTH CTYJEHTIB
3a JIOTIOMOTOIO BIIPaB Ta 3aBIaHb OBOJIOMITA HABMYKAMM YUTAHHS Ta
TepeKIIaay OpUTiHATBHIX aHTJIOMOBHMX TEKCTIiB, a TAKOX 3aCBOITH
CIIeIliaJIbHY JICKCHKY, OB’ sI3aHy 3 Pi3HUMH TaIy3sIMH IIpaBa.

DaxoBi TEKCTU OXOILTIOIOTH iCTOPi0 BAHUKHEHHS Ta PO3BUTKY
noJtitiefichkoi cucremu y Crionyuenux Illrarax Amepuku ta Be-
JUKi bpuTtaHii, cyaoycTpoio Ta KpUMiHaJbHOTO CYAOYMHCTBA,
KPUMiHATICTUKHU, IOBEHATbHOI OCTHULLI1, IEHITeHLIiapHUX YCTAHOB Ta
OKpPEMUX rajly3eil LIMBUJIbHOTO MpaBa.

J10 KOXXHOTO TEKCTY HaJlalOThCsl BIIpaBU Ha PO3YMiHHS HaBee-
HUX JIEKCUYHUX OAWHUIIb. TeKCTH JOMOBHIOIOTHCS MOSICHEHHSIMM,
1110 TOTTOMOXYTh MOA0JIaTU TPYAHOIL TPY MepeKai.

EdekTuBHICTh BOJIOAIHHS cHeliaIbHOIO JEKCHUKOIO 3abe3mne-
YYETBCS il HOBTOPEHHSIM Y MeXKaX SIK KOKHOTO OKPEMOTO 3aHSTTS,
TaK i BCbOr0 HABYAJILHOTO MOCiOHMKA.



Unit 1

Classifications of Law

In order to understand many different aspects of law, it is helpful
to look at various areas or classifications of law. Law is sometimes clas-
sified as substantive or procedural. The law that is used to actually
decide disputes may be classified as substantive law. On the other
hand, the legal procedures that provide how a lawsuit is begun, how
the trial is conducted, how appeals are taken, and how a judgment is
enforced are called procedural law. Substantive law is the part of the
law that defines rights, and procedural law establishes the procedures
whereby rights are enforced and protected. For example, A and B have
entered into an agreement, and A claims that B has breached the
agreement. The rules that provide for bringing B to court and for the
conduct of the trial are rather mechanical and they constitute proce-
dural law. Whether the agreement was enforceable and whether A is
entitled to damages are matters of substance and would be determined
on the basis of the substantive law of contracts.

Law is also frequently classified into areas of public and pri-
vate law.

Public law includes those bodies of law that affect the public gen-
erally; private law includes the areas of the law that are concerned with
the relationships between individuals.

Public law may be divided into 3 general categories:

(1) constitutional law which concerns itself with the rights, pow-
ers and duties of federal and state governments under the US Consti-
tution and the constitutions of various states (2) administrative law,
which is concerned with the multitude of administrative agencies,
such as the Interstate Commerce Commission, the Federal Trade
Commission, and the National Labor Relations Board; and (3) cri-
minal law, which consists of statutes that forbid certain conduct as be-
ing detrimental to the welfare of the state or the people generally and
provides punishment for their violation.

Private law is that body of law that pertains to the relationships
between individuals in an organized society. Private law encompas-
ses the subject of contracts, torts and property. Each of these subjects
includes several bodies of law. For example, the law of contracts may
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be subdivided into the subjects of sales, commercial paper, agency and
business organizations.

The law of torts if the primary source of litigation in their country
and is also a part of the total body of law in such areas, as agency and
sales. A tort is a wrong committed by one person against another or his
property. The law of torts is predicated upon the premise that in a civ-
ilized society people who injure other persons or their property should
compensate them for their loss. The law of property may be thought of
as a branch of the law of contracts, but in many ways our concept of
private property contains much more than the contract characteristics.
Property is the basic ingredient in our economic system, and the sub-
ject matter may be subdivided into several areas, such as wills, trusts,
estates in land, personal property, bailments and many more.

Notes

1. substantive law — cybcTaHTHMBHE IIpaBoO (CTOCYEThCA CYTi, a HE

bopmn)

procedural law — mpoliecyajibHe paBo

to decide disputes — BUpilllyBaTU CIOpU

lawsuit — cymoBa cripaBa, Ipoliec, I030B

to enforce a judgment — 3a0e3MeYUTH BUKOHAHHSI CYA0OBOTO

pileHHs

to enter into an agreement — yKJIaCT! IOTOBip (yromay)

to breach an agreement — po3ipBaTu JOTOBIp (Yromy)

8. enforceable agreement — morosip, 3a0e3meueHUI IIPABOBOIO
CaHKIIIE€IO

9. to be concerned with smth. — 3aiimaTucs, TOpKaTUCSI 90TO-
HeOyab

10. tort — AesiKT, UMBiIbHE MPaBOMOPYILIECHHS

11. litigation — Mo30B, CyI0BUI1 ITpoOLIEC

12. Interstate Commerce Commission — KOMicisl 3 TOPTiBIi Mix
1ITaTamMu

13. Federal Trade Commission — ¢eaepanbHa KOMicis 3 TOPTiBi

14. Labor Relations Board — mpaBniHHS (KOMicist) 3 TpymoBUX
BiTHOCUH

Nk W

e

Exercises
1) Fill in the blanks by the words and expressions from the text above:
1. Law is sometimes classified as...
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Substantive law is the part of the law that...

Procedural law establishes...

Public law may be divided into 3 general categories, such as...
Private law pertains to...

The law of contracts may be subdivided into...

A tort is a wrong...

Property is the basic ingredient...

PN RAE LD

2) Match the following noun phrases with their Ukrainian equiva-
lents:

[

1. substantive law KOHCTUTYLII{HE MTPaBO

2. procedural law 2. KpHUMiHAaJbHE NPaBO

3.  Public law 3. 3aKOH PO IHMBUIBHI
MIPaBOMOPYIICHHS

4. private law 4. mporiecyaibHe IPaBo

5. constitutional law 5. CYKYIHICTh IPaBOBHX HOPM

6. administrative law 6. myOJiyHe IpaBo

7.  criminal law 7. TpuBaTHE MPaBoO

8.  welfare of the state 8. 3aKOH Ipo MaiiHO

9. relationships between 9. cyOcTaHTHBHE IPaBO

individuals

10. Bodies of law 10. BigHOCHHHU MiX 0cobamMu

11. the law of torts 11. amMiHiCTpaTUBHE MTPABO

12. the law of property 12. 10o6poOyT Kpainu

13. Federal government 13. ypsng wraty

14. state government 14. denepanbHuii ypsaa

3) Match the following verb phrases with their Ukrainian equiva-
lents:

—_—

1.  to decide disputes 3aBJ/IaBaTH KOy ocobam
2.  to begin a lawsuit 2. 3a0e3meYnTH BUKOHAHHS
CYJIOBOTO PillICHHS

3. to conduct a trial 3. 3axuinaTy npasa

4.  to enforce a judgment 4. 3a00pOHSTU TICBHY
TTOBETIHKY

5. to define rights 5. BYMHHTH IIPOTUIIPABHY Ail0

6.  to protect rights 6. KOMIICHCYBAaTH BUTPATH

Classifications of Law

7.  toenforce an agreement 7. BHpINIyBaTH COpH

8. to affect the public 8. BU3HAYaTW IpaBa

9.  to forbid certain conduct 9. mOYMHATH CyIOBY CIIpaBy

10. to provide punishment 10. BIIMBaTH Ha CYCHIBCTBO

11. to commit a wrong 11. 3abe3meynTH BUKOHAHHS

yToIu

12. to injure persons 12. Bectu cynoBuii poriec

13. to compensate for the 13. mepenmbauaTy MOKapaHHs
loss

4) Translate the following words and word combinations:

aspects of law; areas of law; enforceable agreement; bodies of law;
general categories; rights, powers and duties of the government; federal law;
state law; multitude of administrative agencies; detrimental to the welfare
of'the state or the people; punishment for violation; organized society; pri-
mary source of litigation; contract characteristics; basic ingredient.

5) Give English equivalents for the following words and word com-
binations:

MIpaBo; CYOCTAaHTHBHE IIPaBo; MIpoIeCyabHe MIpaBo; MyOIidHe
MpaBo; IpUBATHE IIPaBO; KOHCTUTYIIiHE [IPAaBO; aAMiHiCTpaTUBHE
MpaBo; KpUMiHaJbHE MPaBO; CYKYITHICTb MPaBOBUX HOPM; CY0’ €EKTHU
npoJaxy; KOMepliiiHi manepu; 3aKOH Npo AEJiKTH; 3aKOH MpPO
JIOTOBOPU (KOHTPAKTH); MpUBATHE MailHO; 3aIIOBIT; JOPYYEHHS.

6) Find answers to the following questions in the text above:
What is substantive law?

What do we call procedural law?

What is the difference between public and private law?
What does constitutional law concern itself with?

What is administrative law concerned with?

What does criminal law consist of?

What does private law encompass?

What is a tort?

PRI LD =

7) Read the following sentences and decide if they are true or false:

Law is always classified as substantive or procedural law.

2. Procedural law establishes the procedures whereby rights are en-
forced and protected.

[am—
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The legal procedures that provide how a lawsuit is begun, how the
trial is conducted and how appeals are taken, are called substan-
tive law.

Public law includes those bodies of law that affect the public gen-
erally.

The areas of the law concerned with the relationships between
individuals in an organized society are included into private law.
Private law encompasses the subjects of contracts, torts and prop-
erty.

A wrong committed by one person against another or his prop-
erty is called a tort.

In a civilized society people who injure other persons or their
property should compensate them for their loss.

Unit 2

Sources of Law

The unique characteristic of American law is that a very substan-
tial part of it is not to be found in statutes enacted by legislatures but
rather in cases decided by the courts.

The concept of decided cases as a source of law comes to us from
England. It is generally referred to as the common law. Common law
system of heavy reliance on case precedent as a source of law must
be contrasted with civil law systems, which developed in the countries
on European continent. Those countries have codified their laws —
reduced them to statutes — so that the main source of law in those
countries is to be found in the statutes rather than in the cases.

Under the common law system there is a large number of stat-
utes, but these are only a part of the law. The statutes must be in keep-
ing with the constitutions — federal and state — and the courts can
overrule a statute that is found to violate constitutional provisions.

Statutes and constitutions are classified as «written law». Also
included under this heading are treaties that by the federal constitu-
tion are also a part of the supreme law of the land. Case law, as op-
posed to written law, is not set forth formally but is derived from an
analysis of each case that uncovers what legal propositions the case
stands for. It is not proper to call this «unwritten» law because it is in
fact in writing. However, it must be distinguished from statutory law
in that it is not the product of the legislature but is rather the product
of the courts. When a court decides a case, particularly upon an ap-
peal from a lower-court decision, the court writes an opinion setting
forth among other things the reasons for its decision. From these writ-
ten opinions rules of law can be deduced and these make up the body
of what is called case law or common law. The basic characteristic of
the common law is that a case once decided establishes a precedent
that will be followed by the courts when similar controversies are lat-
er presented.

A third source of law is administrative law. Federal, state and lo-
cal administrative agencies make law by promulgating rules and reg-
ulations as well as by making decisions concerning matters under their
jurisdiction.
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In summary, the law comes from written laws such as constitu-

tions, statutes, ordinances and treaties; from case law, which is based
on judicial decisions; and from the rules and decisions of administra-
tive agencies.

PN PR LD =
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Notes
statute — cTartyT, 3aKOH, 3aKOHOJABYUI aKT
legislature — 3aKOHOIABYMIL OpTaH, BIama
common law — 3arajibHe IIpaBoO
to be contrasted with — rpoTuctaBuTHCS
to be in keeping with — OyTH BiAIOBiZHUM
to overrule a statute — ckacoByBaTH 3aKOH (CTaTyT)
case law — mpeueaeHTHe MpaBo
statutory law — cTtaTyTHe IpaBo (sIKe BimoOpaxkeHO y 3aKOHO-
JIaBYMX aKTax)
to write an opinion — nMucaTy BUCHOBOK

. lower-court decision — pillleHHSI HIZKYOTO CYIy

Exercises
1) Fill in the blanks from the text above:
A very substantial part of American law is not be found in stat-
utes enacted by legislatures but rather...
Common law system must be contrasted with...
The statutes must be in keeping with...
As opposed to written law case law is...
A case once decided...
A third source of law is...
In summary, the law comes from...

2) Match the following noun phrases with their Ukrainian equiva-

Case law

written law
administrative law
common law
substantial part

a source of law
Civil law

IUBLIBHE MTPABO

3arajibHe MpaBo

JUKepesio mpasa
MpeleIeHTHE TPaBo

MOBHA JIOBipa

CyTTEBA YaCTHHA
KOHCTUTYIIIHI TIOJOXKEHHS

A S ad

Sources of Law

8. statutory law 8.  BUIIMH 3aKOH JepKaBH
9. heavy reliance 9. momiOHi criopu
10. constitutional provisions ~ 10. nHcaHe npaBo
11. supreme law of the land 11. cynosi pimeHHs
12. product of the legislature ~ 12. craryTHEe paBo
13. similar controversies 13. aaMiHICTpPaTHUBHI OpTaHU
14. judicial decision 14. mpoxyKT 3aKOHOAABUYOT
BIIAIH
15. administrative agencies 15. aaMiHiCTpaTHBHE MPaBO
3) Match the following verb phrases with their Ukrainian equiva-
lents:
1. toenact a statute 1. BupimryBatu cIpaBy
2. todecide a case 2.  HamHMCaTH BUCHOBOK
3. to codify laws 3.  YCTaHOBHUTH MpPEIEACHT
4.  to be in keeping with 4.  o0HapoIyBaTH HOPMH
smth.
5. tooverrule a statute 5.  xomudixyBaTH 3aKOHH
6.  to violate provisions 6.  BIIXWINTH 3aKOH
7. toset forth 7.  CKJagaTH OCHOBY
8.  toDbe derived from 8.  TpencTaBIATH CIIOPH
9.  tobe distinguished from 9. npuiiMaTu 3aKkoH (CTaTyT)
10. to write an opinion 10. BiApi3HATHCS Bif
11.  to make up the body 11. mpuiimaTy pimeHHSI
12.  to establish a precedent 12. OyTH BiIIOBIIHUM JI0
40ro-HeOy /b
13. to present controversies 13. mopyIryBaTH MOJO0KEHHS
14. to promulgate rules 14.  dopmymnroBaTu
15. to make decisions 15. IOXODWUTH Bix
4) Find answers to the following questions in the text above:
1. What is the unique characteristic of American law?
2. Where does the concept of decided cases as a source of law come
from?
3. What have the countries on European continent codified?
4. 'What must the statutes be in keeping with under the common law

system?

11
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5. What is the difference between case law and statutory law?
6. What is the basic characteristic of the common law?
7. What is the third source of law?

5) Translate the following words and word combinations:

substantial part; source of law; common law; written law; case
law; unwritten law; statutory law; administrative law; legal provisions;
constitutional provisions; statutes and constitutions; state constitu-
tion; federal constitution; court opinion; judicial decision; rules and
regulations.

6) Give English equivalents for the following words and word com-
binations:

JDKepeJio MpaBsa; 3arajibHe MPaBo; MpelieIeHTHE MPaBo; CTaTyTHE
MpaBo; MUcaHe MpaBo; BUPIIIYBATU CIIpaBY; CYIOBe PillleHHS;
pillIeHHsT HUXKYOTO CYyIy; BCTAHOBJIIOBATHU TIpELeeHT; dheaepaitbHi
Ta MicleBi OpraHu; OOHapOAyBaTH HOPMHU Ta MTOJIOKEHHST; CTATyTH,
OpPJIOHAHCU Ta TOTOBOPU; TNCATU BUCHOBOK.

7) Ask questions to get the following answers:

1. Common law system as a source of law must be contrasted with
civil law system.

2. The courts can overrule a statute that is found to violate consti-

tutional provisions.

Statutes and constitutions are classified as written law.

4. Case law is derived from an analysis of each case that uncovers
what legal provisions the case stands for.

5. When a court decides a case, it writes an opinion setting forth the
reasons for its decision.

w
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Unit 3

The Basis of American Statehood

The Constitution of the United States is the central instrument
of American government and the supreme law of the land.

For 200 years, it has guided the evolution of governmental insti-
tutions and has provided the basis for political stability, individual free-
dom, economic growth and social progress.

The American Constitution is the world’s oldest written constitution
in force, one that has served as the model for a number of other consti-
tutions around the world. The path to the Constitution was neither
straight nor easy. A draft document emerged in 1787, but only after in-
tense debate and six years of experience with an earlier federal union.

The 13 British colonies declared their independence from En-
gland in 1776. A year before, war had broken out between the colo-
nies and Great Britain, a war for independence that lasted for six bit-
ter years. While still at war, the colonies — now calling themselves the
United States of America — drafted a compact which bound them
together as a nation. The compact, designated the «Articles of Con-
federation and Perpetual Union», was adopted by the Congress of the
states in 1777 and formally signed in July 1777. In February 1787 the
Continental Congress, the legislative body of the republic, issued a call
for the states to send delegates to Philadelphia to revise the Articles.
The Constitutional or Federal Convention convened on May 25, 1787
in Independence Hall, where the Declaration of Independence had
been adopted 11 years earlier on July 4, 1776. Although the delegates
had been authorized only to amend the Articles of Confederation,
they pushed the Articles aside and proceeded to construct a charter
for a wholly new, more centralized form of government.

The new document, the Constitution, was completed on Septem-
ber 17, 1787, and was officially adopted on March 4, 1789. The 55
delegates who drafted the Constitution, included most of the out-
standing leaders, or Founding Fathers, of the new nation. All agreed
on the central objectives expressed in the preamble to the Constitu-
tion: «We the people of the United States in order to form a more
perfect union, establish justice, insure domestic tranquility, provide
for the common defense, promote the general welfare, and secure the

13
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blessings of liberty to ourselves and our posterity, do ordain and es-
tablish this Constitution for the United States of America».

Notes
statehood — mepxaBHiCTb
government — ypsi, Iep>KaBa, Bllafa, yIIpaBIiHHSI
constitution in force — YMHHA KOHCTUTYIIiS
draft — mpoekT
to bind — 3B’43aTH, 06’€THATH
to issue a call — 3BepHyTHCS 3 3aKITUKOM
to amend — BHOCHUTH ITOMPaBKU
to push aside — BigKMHyTHU
. blessings — 6JarocjoBiHHS
10. posterity — Hamagku
11. neither...nor — Hi...Hi

PO NAUR W~

Exercises
1) Fill in the blanks with the words and expressions from the box:
model; statehood; debate; delegates; independence; constitution;
Founding Fathers; experience; a draft document; the legislative
body; the outstanding leaders

1. The basis of the American ... and the supreme law of the land is the...

2. The American Constitution has served as the...for a number of
other constitutions around the world.

3. Afterintense ... and six years of ...with an earlier federal union ...
emerged in 1787.

4. 1In 1776 the 17 British colonies declared their... from England.

5. In February 1787 the Continental Congress... of the republic is-
sued a call for the states to send ...to Philadelphia.

6. The 55 delegates who drafted the Constitution, included most of
the ...or... of the new nation.

2) Match the following noun phrases with their Ukrainian equivalents:

1. supreme law 1.  ¢opma ynpapniHHSI

2. political stability 2.  BiiiHa 32 HE3AJIEXKHICTh
3. economic growth 3. TOJOBHI iy

4. social progress 4.  3aKOHOJABYMI OpraH
5. Central instrument 5. 3araypHUHA J0O0pOOYT
14
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12.
13.

14.

15.
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11.
12.

13.
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constitution in force
war for independence
perpetual union
legislative body
declaration of
independence

form of government
Founding Fathers
Central objectives

preamble to the
Constitution
general welfare

6
7.
8.
9.
10.
11.
12.
13.
14.
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MOJIITHYHA CTAOIBHICTE
€KOHOMIYHE 3POCTaHHS
TOJIOBHUH THCTPYMEHT
BUIIINH 3aKOH
npeaMOyJa KOHCTUTYLIT

COIIATTbHAN TIPOTpEC
YUHHA KOHCTUTYIIIS
JIeKJIapaitist Ipo
He3aJIEXKHICTh
BIYHMI COIO3

0aTBKM-3aCHOBHHUKH

3) Match the following verb phrases with their Ukrainian equivalents:

to provide the basis
to serve as the model

to declare independence
to break out the war

to draft a compact

to issue a call

to sign a compact

to adopt a document
to amend the articles

to construct a charter

to form a union
to establish a justice

to issue tranquility

1.
2.

11.
12.

13.

MiIMUCATH JIOTOBIP
BHECTH MOMPABKH 10
craren

3BEPHYTHUCS 3 3aKIIUKOM
po3mnouaty BiHYy
MPUHAHSTH TOKYMEHT
3a0€31eYUTH OCHOBY
BHECTH MOMPABKH 10
JIOTOBOPY
3a0€3ICYUTH CIIOKIH
CIIY)KUTH 3pa3koM
MPOTOJIOCHTH
HE3aIEeKHICTh
dhopmyBatu coro3
BCTAaHOBJIIOBATH
CIIpaBeIJINBICTh
CKIIACTH CTATYT

4) Find answers to the following questions in the text above:
What is the central instrument of American government?
The American Constitution is the world’s oldest written consti-

tution in force, isn’t it?

Was the path to the Constitution straight and easy?
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4. 'When did the 13 British colonies declare their independence from
England?

5. How long did the war for independence between the colonies and
Great Britain last?

6. What kind of document did the colonies calling themselves the
United States of America draft?

7. What central objectives are expressed in the preamble to the Con-
stitution?

5) Translate the following words and word combinations:

the basis of statehood; supreme law; central instrument of go-
vernment; evolution of governmental institutions; more centralized
form of government; individual freedom; Articles of Confederation
and Perpetual Union; the Continental Congress; Constitutional or
Federal Convention; the Declaration of Independence; Independence
Hall; most of the outstanding leaders; neither straight nor easy path.

6) Give English equivalents for the following words and word com-
binations:

YHHA KOHCTUTYIIiSI; MPOEKT KOHCTUTYLII; (penepaabHUil COI03;
MOJIITUYHA CTabIbHICTD; COLliaIbHUI TTpOrpec; TipKi poKu; 3aK0-
HOJABUMIl OpraH; HalpaBUTU JIeJIeraTiB; CTBOPUTU OLIbII LIEHTpai-
30BaHy (hOpMy YNpaBJIiHHS; TPUNHATA HOBUI JOKYMEHT; BHECTHU
TTorpaBKu 110 ctaTeit KoHdbenepartii; BimkuHyTH cratTi KoHdeneparii;
MOTOAWUTUCS 3 TOJJTOBHUMM LILJISIMU; TIpeaMOyjia KOHCTUTYLII.

7) Read the following sentences and decide if they are true or false:
1. The American Constitution provides the basis for political stabil-
ity, individual freedom, economic growth and social progress.
2. The American Constitution is the world’s oldest written consti-
tution in force
3. The American Constitution has served as the model for a num-
ber of other constitutions around the world.
4. The path to the Constitution was straight and easy.
5. The Constitutional or Federal Convention convened on May 25,
1787 in Independence Hall, where the declaration of Indepen-
dence had been adopted.
The American Constitution was officially adopted on May 4, 1789.
The 55 delegates including Founding Fathers of the new nation
drafted the Constitution.

s
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The Constitution as Supreme Law

The Constitution of the United States and the constitutions of the
various states are the fundamental written law in those countries. The
federal law must not violate the U.S. Constitution. All state laws must
conform to or be in harmony with the federal Constitution as well as
with the constitution of the state.

The U.S. Constitution is the basic document that gives authority
to criminal justice agencies. It also sets the outer limits to their efforts,
making sure that the system of crime control fits the form of govern-
ment. All of the provisions of the Constitution apply to criminal con-
trol, though a number of amendments are system-specific. For in-
stance, the Fourth Amendment prohibits illegal searches and seizures
of evidence; the Fifth prevents self-incrimination during questioning;
the Sixth guarantees the rights to jury trial; the Eighth provides for
reasonable bail and prohibits cruel and unusual punishment; and the
Fourteenth prevents from depriving anyone of liberty without due
process of law.

Two very important principles of constitutional law are basic to
the American judicial system. They are closely related to each other
and known as the doctrine of separation of powers and the doctrine
of judicial review.

The doctrine of separation of powers results from the fact that
both state and federal constitutions provide for a scheme of govern-
ment consisting of three branches — the legislative, the executive and
the judicial. Separation of powers ascribes to each branch a separate
function and a check and balance of the functions of the other branch-
es. The doctrine of separation of powers infers that each separate
branch will not perform the function of the other and that each branch
is summarized as follows: the Senate retains the power to approve key
executive and judicial appointments. The legislative branch exercis-
es control through its powers to appropriate funds.

In addition, Congress can limit or expand the authority of the
executive branch or the jurisdiction of the judicial branch in most
cases. The executive has the powers to appoint judges (in some states
the judiciary is elected). The judiciary has the powers to review ac-
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tions of the executive and to review laws passed by the legislative
branch to determine if such laws are constitutional.

The doctrine of judicial review is the heart of the concept of sepa-

ration of powers. This doctrine and the doctrine of supremacy of the
Constitution were established at an early date of the American history.

W

W

hadi i
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Notes
to violate the law — mopyIryBaTu 3aKOH
to conform to smth. — BigImoBimaT;t YoMy-TO
to be in harmony with — OyTH CITiB3ByYHHM 3
criminal justice — KpuMiHaJIbHEe TTPaBOCYIIs
to give authority to — HagaBaTU MOBHOBAXXEHHS
to fit smth. — BigmoBigaT# YoMy-TO
jury trial — cya MpUCSKHUX
bail — 3acraBa
as well as — a Takox

Exercises
1) Fill in the blanks from the text above:
The Constitution of the United States is the fundamental writ-
ten... of the country.
The federal law must not...the US Constitution.
The US Constitution gives authority to... ... ...
Two very important principles of constitutional law are basis to
the American...
A scheme of moéBEoE consists of three branches —
The Senate retains the power to approve key... and.. mcco::-
ments.
The executive has powers to ... ...
The judiciary has the powers to review...of the executive and to
review ... passed by the ... ... to determine if such ... a

2) Find answers to the following questions in the text above:

What is the fundamental written law of the United States?
What does the US Constitution give authority to?

What are the examples of specific amendments to the US Con-
stitution?

What are two very important principles of constitutional law ba-
sic to the American judicial system?

The Constitution as Supreme Law

5. How many branches does a scheme of government consist of?
6. What does the doctrine of separation of powers infer?
7. What kind of power does the Senate retain?
8. What does the legislative branch exercise?
9. What is the power of the judiciary?
3) Match the following noun phrases with their Ukrainian equiva-
lents
1. supreme law 1 3aKOH IITATy
2. Federal law 2. CcyX OpUCSDKHUX
3. state law 3. cyznoBa cuctema
4.  criminal justice 4.  oOrpyHTOBaHA 3acTaBa
5. searches and seizures of 5 YKOPCTOKE MOKapaHHS
evidence
6. self-incrimination 6.  (QenepanbHUI 3aKOH
7.  jury trial 7.  pO3MOJiJ MOBHOBa)XCHb
8. reasonable bail 8. KpuMiHaNbHE MPaBOCYIJISA
9.  cruel punishment 9.  oOmIyK Ta BUITy4eHHS
JIOKa31B
10. judicial system 10. BuIIMiA 3aKOH
11. separation of powers 11. camo0oOBHHYBaYCHHS
12. judicial review 12. 3akoHOZaBYa rijika
13. judicial branch 13. cynoBwuii nepermsia
14. legislative branch 14. BUKOHaBYA TiJKa
15. executive branch 15 cynoBa rinka
4) Match the following verb phrases with their Ukrainian equiva-
lents:
1. toviolate the law 1.  BuKOHyBaTH (QyHKII]
2. to be in harmony with 2. 3a00pOHATH KOPCTOKE
TTOKapaHHs
3. to give authority to 3. OyTH CHIB3BYYHHUM 3
4.  toset limits to 4.  nopyulyBaTH 3aKOH
5. to fit the form of 5.  OpuiMaTtH 3aKOH
government
6.  toprovide for reasonable 6. HaJaBaTU HOBHOBAXEHHS
bail
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7.  to prohibit cruel 7.  BCTaHOBIIOBATH MEXI
punishment
8.  tobe related to each other 8.  3a0esmeuyBatu
oOrpyHTOBaHY 3acTaBy

9. to result from the fact 9. TeperysiaaT il
10. to consist of 3 branches 10. Bimnosinatu dhopmi
MIpaBJIiHHSI

11. to perform the functions 11. mnpu3HaAYaTH CyIiB
12. to approve appointments 12. OyTu BiIHOCHUM OJIFH OTHOTO

13.  to exercise control 13. BumimBatu 3 QaxTy

14. to appoint judges 14. 3npiiicHIOBaTH KOHTPOIb

15. to pass laws 15  cxBamoBaTH MPU3HAYCHHS

16. to review actions 16. cxmanmatucs 3 3 Tinok
BIIA/IU

5) Translate the following words and word combinations:

intense debate; to draft a compact; criminal justice agencies;
crime control; system-specific amendments; self-incrimination; to
question a person; to deprive smb. of liberty; separation of powers;
judicial review; separate function; to summarize; appropriate funds;
in addition; key executive and judicial appointments; to limit the au-
thority; jurisdiction of the judicial branch; the heart of the concept.

6) Give English equivalents for the following words and word com-
binations:

IIOILJ1 BJIaAu; CYIOBUIA MEPEIISiI; CYA0Ba CCTEMA; KPUMiHAIbHE
ImpaBocyas; (hopMa IIpaBIiHHS, He3aKOHHUIA OOIIYK Ta BUJTYICHHS
JI0KAa3iB; CaMOOOBUHYBaYEHHSI; ITOPYLIYBATH KOHCTUTYLIiIO; KOHCTHU-
Tylis WTaTy; deaepaibHa KOHCTUTYLIiS; 3aKOHOAaBYa (BUKOHABYA,
Cy[IoBa) Biaja; MPU3HAYATH Cy[IiB; IPUMMATU 3aKOHU; BEPXOBEHCTBO
KOHCTUTYIIil; OCHOBA KOHLIEIILIii MOIiTy BiaIM.

7) Ask questions to get the following answers:

The federal law must not violate the US Constitution.

The Fifth Amendment presents self-incrimination during questioning.
The Sixth Amendment guarantees the right to jury trial.

The Eighth prohibits cruel and unusual punishment.

Two basic principles of American constitutional law are the doc-
trine of separation of powers and the doctrine of judicial review.
The doctrine of supremacy of the Constitution was established at
an early date of American history.

SN

a
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Contract Law

Contract law is perhaps the most basic area of civil law. Every
transaction, be it oral or written, for the purchase or sale of goods, land
or intangible personal property, involves principles of contract law.

Contract law is the foundation upon which other areas of law are
built. For example, suppose that two persons want to establish a busi-
ness. Whether they propose a partnership, a corporation or any oth-
er type of organization, their venture involves principles of contract
law. If employees are to be hired, any agreement between employer
and employees involves contract law.

The business must operate from premises and use of machinery
and equipment, and each of these necessities may be purchased or
perhaps leased. Either way, principles of contract law apply. When the
organization begins transacting business it must purchase raw mate-
rials, and those purchases involve contract law. After the raw materi-
als are processed into products, the manufacturer’s sales to wholesal-
ers, wholesalers’ subsequent sales to retailers, and retailers’ sales to
consumers are all controlled by principles of contract law.

Notes

1. transaction — yroma
2. intangible personal property — HemaTepiaJbHe 0OCOOMCTE MAITHO

(siKe BUpaXXeHO y MmpaBax)
3. venture — IMiOIIPHUEMCTBO
4. employee — poGITHHK
5. employer — Halimau
6. purchase — KymiBJs
7. sale — nmpogax
8. whether...(conj.) — un

Exercises

1) Fill in the blanks by words from the text above:
1. Contract law is perhaps the most basic...of civil law.
2. Every ... involves principles of contract law.

3. Contract law is the ...upon which other areas of law are built.
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4. Ifemployees are hired, any ...between employer and employees
involves... .

5. When the organization begins... ... , premises, machinery, equip-
ment and raw materials may be... or...

2) Match the following noun phrases with their Ukrainian equiva-
lents:

1. contract law 1. yronma

2. civil law 2. KyIIiBJIS TOBapiB

3. transaction 3. HemarepiayibHe 0cOoOHUCTe
MaiHO

4. purchase of goods 4.  cupoBHHa

5. sale of goods 5. JIOTOBipHE MpaBo

6. intangible personal 6.  TIpojaxx TOBapiB

property

7. Dbasic area 7.  TOJOBHA rany3b

8. raw materials 8.  Tokynenp

9. manufacturer 9.  oNTOBUK

10. wholesaler 10. po3apiOHUK

11. retailer 11. BuUpOOHHK

12. consumer 12.  yropma Mix cToOpoHamMu

13. agreement between parties 13. 1UBIJIBHE IPAaBO

3) Match the following verb phrases with their Ukrainian equiva-
lents:

1. toinvolve principles 1.  mpomoHyBaTH MAapTHEPCTBO

2. to build areas of law 2.  OpeHAyBaTH MPUMILICHHS

3. to establish a business 3.  po30yIOByBaTH ramysi

npaBsa

4 to propose a partnership 4.  mpuabdaBaTu oOJIaTHAHHS

5. to hire an employee 5. 3aCTOCOBYBATU NPUHLUIIH

6.  to propose a corporation 6.  HaWHSATH POOITHHKA

7. to purchase equipment 7.  posmnouuHatH GizHec

8 to apply principles 8. KymyBaTH OPOIYKIIO

9 to begin transacting 9.  3amy4atu JIOTOBipHE MPaBO
business

10. to purchase products 10. KOHTPOJIIOBATH MPOJAK

Contract Law
11. to control sales 11. BrIIFOYATH TPUHIUITH
12. to involve contract law 12. po3nmouyuHATH JIJIOBY Yroy
13. to lease premises 13. mpomoHyBaTH aKI[iOHEPHE
TOBapUCTBO

4) Answer the following questions:

What is the most basic area of civil law?

What may be the form of any transaction?

What is the foundation upon which other areas of law are built?
What does every transaction involve?

What must the organization do when it begins transacting business?
What do the principles of contract law control after the raw ma-
terials are processed into products?

SNk =

5) Translate the following words and word combinations:

civil law; contract law; basic area of civil law; oral transaction;
written transaction; purchase or sale of goods; venture; agreement
between employees and employers; manufacturers; wholesalers; re-
tailers; consumers; raw materials.

6) Give English equivalents for the following words and word com-
binations:

LIMBiJIbHE TIPaBO; KpMMiHaJIbHE MPpaBo; 1OTOBipHE MPaBo; JOTOBIp
(yroma); HeMaTepiaabHe 0COOMCTe MaliHO; MapTHEP; MapTHEPCTBO;
HiATIPUEMCTBO; OpraHi3allis; aklliOHEpHE TOBapUCTBO; POOITHUK;
HalHSTU pOOITHUKA; PO3IIOYMHATH AJIOBY YTOAY; KYITyBaTU CUPOBUHY,
00JIagHAHHSI; apeHyBaTU MIPUMIILIEHHS; BUPOOJISITH MPOAYKIIilO.

7) Complete the following sentences by translating the words and

expressions in brackets:

1. Contract law is the most basic area of (LIMBiJIbHOTO IMpaBa).

2. Every oral or written transaction involves principles of (moro-
BipHOTO ITpaBa).

3. Two persons propose a partnership, a corporation or any other
type of organization when they want to (po3nouyaTu 6i3Hec).

4. Ifemployer wants to (HaifHSITH pOOITHUKIB), the agreement be-
tween them (3acTocOBY€ MPUHUMIY JOTOBIPHOIO MpaBa).

5. When the organization begins its transacting business it must (opeH-
IyBaTH IPUMIIICHHS, IPUI0ABATH CHPOBUHY Ta OOJIaTHAHHS).

6. The manufacturer’s sales are controlled by principles of contract
law after (cupoBHMHA MEPETBOPIOETHCS HA MPOAYKILIIO).
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Sources of Contract Law

Contract law stems from case law, the Uniform Commercial
Code, and other state statutes. As noted in Chapter I all states have
adopted the UCC except Louisiana, which has enacted only those
parts of the UCC that do not conflict with its variation of the Napo-
leonic Code.

The common law governs some contract transactions or parts of
them, while the Uniform Commercial Code governs others. If the
contract involves the sale of land or the sale of services, traditional
common-law rules will normally apply unless some specific state stat-
utory law pertains to that transaction. If the transaction involves the
sale of personal property, then any applicable provisions of the UCC
will supersede the common-law rules.

The sale of land or services in transactions not covered by any
specific state statutory law normally will be covered by the general
contract rules summarized by the Restatement of Contracts. This
Restatement is a treatise prepared by the American Law Institute. This
Restatement is presented in an encyclopedia-like form, and gives the
generally accepted rules of law on specific topics.

The Restatement is not the actual law, only a reference to the gen-
erally applied rules.

When confronted with new or difficult questions, or when prior
cases have reached differing results, courts frequently use textbooks
and law review articles. Such sources are not themselves the law, but
they can assist a court in seeing the issues involved.

Notes
1. tostem from — IMOXOIWUTH BiLI
2. the Uniform Commercial Code — OgnomanitHuit Toproseib-
Huit Konekce
3. the Napoleonic Code — Konekc Hamoneona
4. common law rules — HOpMU 3arajJbHOTO IIpaBa
5. normally — 3Bu4aiftHO
6. the Restatement of Contracts — 3Bix yron
7. treatise — HayKOBMIi TpaKTaT
24
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Exercises

1) Fill in the blanks by words from the text above:

1. Contract law stems from... ... ,the ... ... ... , and other state stat-
utes.

2. The common law governs some ... ... or parts of them, while the
...... governs others.

3. This Restatement of ... is a ...prepared by the American... ....

4. The Restatement is not the actual law, only a ... to the generally
applied rules.

5. Textbooks and law review articles are not themselves the law, but
they can assist a ... in seeing the issues involved.

2) Match the following noun phrases with their Ukrainian equiva-
lents:

1. statutory law 1.  ocobucre mMaitHO
2. the Uniform Commercial 2.  3arajbHe npaBo
Code

3. law review articles 3.  momepenHi CripaBH

4. contract law 4.  mpomax 3emii

5. common law 5. 3Big yrox (KOHTPAaKTIB)

6. the Napoleonic Code 6.  moroBipHE IpaBo

7. the sale of land 7.  KOHKPETHI MUTaHHSI

8.  the sale of services 8. Kozekc Hamoneona

9. common-law rules 9.  mpoaax MmociIyr

10. personal property 10. mxepena TOrOBipHOTO
npasa

11. transaction 11. HOpMU 3aranbHOrO IpaBa

12. the Restatement of 12. yroma

Contracts

13. specific topics 13.  OmHoMaHiTHUI
ToprosensHuil Kongeke

14. difficult questions 14. BaxKki TUTAHHS

15. sources of common law 15 npeneneHTHE MpaBo

16. case law 16. orusax mpaBOBUX cTaTel

17. prior cases 17. craTyTHE npaBo
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3) Match the following verb phrases with their Ukrainian equiva-
lents:

1.  to stem from 1. nomomaraTd Cymy

2. toadopt the UCC 2.  JIOCATTH pe3yJbTaTiB

3.  to conflict with 3. IOXOIWTH BiJ

4.  to apply rules 4. OyTH NpPEJCTABICHUM y

5. to supersede 5.  npuitasatTa OTK

6.  to prepare a treatise 6. CymnepeyuTH

7.  to confront with questions 7. 3acTocoByBaTH HOPMU

8.  topresent the Restatement 8. BigmiuaTH y

of Contracts

9.  toreach results 9.  BHUKOPHUCTOBYBaTH
iIPYYHUKA

10. to use textbooks 10. crukaTHcs 3 MUTAaHHIMU

11. to assist a court 11. roryBaTu HayKOBHUIl
TpaKTaT

12.  to see issues 12. 3amiHATH

13. to be presented in 13. miaxomuTu A0

14. to note in 14. mpencTaBisATH 3BiJ yrog

15. to pertain to 15 posrisimaTv MATaHHS

4) Answer the following questions:

What does contract law stem from?

What is noted in Chapter I?

‘What does the common law govern?

In what case will common-law rules normally apply?
When will applicable provisions of the UCC supersede the com-
mon-law rules?

What is the Restatement of Contracts?

In what form are these Restatements presented?

Are the Restatements the actual law?

When do courts use textbooks and law review articles?
0. How can they assist a court?

bl e
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5) Translate the following words and word combinations:

sources of contract law; the Uniform Commercial Code (UCC);
common law; contract transactions; the sale of land; the sale of ser-
vices; personal property; traditional common-law rules; applicable
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provisions of the UCC; to apply common-law rules; to supersede the
common-law rules; the Restatement of Contracts; to prepare a trea-
tise; to give the generally accepted rules of law; to confront with a dif-
ficult question; to see the issues; to assist a court.

6) Give English equivalents for the following words and word com-
binations:

Jkepesia noroBipHoro npasa; OgHoMaHiTHui ToproBenbHMI
Konekc; npuilHATH 3aKOHU 1ITATy; TOTyBaTH HAyKOBUM TPaKTAaT;
CTUKATUCS 3 TSKKUMU MUTAHHSIMU; TOMOMaraty cyaam; JOCSITU
MPOTUIICXKHUX Pe3yabTaTiB; 0yTU MOAAHUM Y (POPMi eHLIMKJIOTIEIil;
MpeleNeHTHE MPaBo; 3arajbHe MpaBo; CTaTyTHE MPaBo.

7) Read the following sentences and decide if they are true or false:

Contract law stems only from case law.

2. According to Chapter I all states have adopted the Uniform Com-
mercial Code.

3. If the contract involves the sale of lands or the sale of services,
traditional common-law rules will normally apply.

4. This Restatement of Contracts is a treatise prepared by the Amer-
ican Law Institute.

5. The Restatements give the generally accepted rules of law on spe-
cific topics.

6. Textbooks and law review articles are not themselves the law.

[

27



Unit 7

Definition of a Contract

The term contract has been defined in many ways by writers of legal
texts and treaties and by judges in court decisions. While most definitions
are sound, the prominence of the contract in our everyday life underscores
our need for a simple uniform definition. The Uniform Commercial
Code defines a contract as the «total legal obligation which results from
the parties’ agreement as affected by this Act and any other applicable
rules of law.» The Uniform Commercial Code (UCC) defines an agree-
ment as «the bargain of the parties in fact as found in their language or
by implication from other circumstances including course of dealing or
usage of trade or course of performance as provided in the Act.

Whether an agreement has legal consequences it is determined by
the provisions of this Act if applicable otherwise by the law of contracts.

The agreement is simply the bargain agreed upon by the parties.
It may or may not create legal obligations against the parties depend-
ing on the terms of the bargain and the applicable law.

For example, a promise between two friends to meet and to go to
the movies constitutes an agreement since both parties agreed to meet
at a certain time and place. However, the obligations created are only
social and not legally enforceable as a contract. An agreement need
not be in writing and signed by the parties. It can be oral; it can even
implied from nonverbal actions of the parties. Oral contracts are ful-
ly enforceable, unless terms of the oral agreement conflict with the
provisions of the Statute of Frauds. The Statute of Frauds requires that
certain types of contracts be proved by a signed writing.

Notes
prominence — 0COOJUBICTb
to underscore the need — migkpecaroBaTH MOTpedy
bargain — yromga
the course of dealing — 3BMYaliHa MpakTUKa BEACHHS TiTOBUX
onepartii
5. to be legally enforceable — OyTu 3ab6e3neueHUM MPaBOBOIO
CaHKIIi€10
6. Statute of Frauds — 3akoH 1po mraxpaiicTBo
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Exercises

1) Fill in the blanks by words from the text above:
1. The term «contract» has been defined in legal ... and ... and

in... ...
The prominence of the contract in our everyday life underscores
our need for a simple, uniform ... .
The agreement is simply the ... agreed upon by the parties.
The agreement may or may not create legal ... against the parties.
An agreement need not be in ... and signed by the ... .
Certain types of contracts must be proved by a signed ... accord-
ingtothe ...of ....

i
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2) Match the words from the left and the right columns according to
the meaning:

sound a contract
simple definition
Court law
definition of decisions
Commercial Code
bargain of texts
certain obligations
Terms of dealing
Legal bargain
Rules of time
course of consequences
parties

MIPaBOBi TEKCTU; CYIOBIi pillleHHS; BU3HAUYCHHS KOHTPAKTY;
MIPaBOBi 3000B’I3aHHSI; IPOCTE BU3HAYCHHS; HOpMU TipaBa; OmHO-
MmaHiTHUI ToprosenbHuil Kogekc; mpakTruka BeAeHHS AIIOBUX
orepaliii; mMpaBOBi HACIiIKW; NIOTOBIp CTOPiH; YMOBU JOTOBODY;
BU3HAYCHUI yac; epeKOHJIMBE BUSHAYCHHSI.

3) Match the following verb phrases with their Ukrainian equiva-
lents:

1. to underscore the need 1. BHU3HAYaTH Yyroay
2. to define an agreement 2. CTaHOBWTHU yTOAY
3. to determine legal 3. mianucaTH yroay

consequences
4.  tocreate legal obligations 4. cynepeunTH MMOJIOKEHHIM
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10.

11.

p—

to depend on the terms of 5.  BHUIIMBATH 3 yroIu CTOPiH

the bargain

to go to the movies 6. BCTaHOBJIOBATHU MPABOBI
HACII KU

to constitute an agreement 7. TOTOAMTUCH 3yCTPITHCS y
MEBHOMY MicIIi

to conflict with the 8. cTBOpIOBaTH
provisions paB03000B’ I3aHHS
to agree to meet at a 9. TigKpecIoBaTH MOTPedy

certain place

to result from the parties’  10. mitu 10 KiHO

agreement

to sign an agreement 11. 3amexaru Biji yMOB
JIOTOBOPY

4) Answer the following questions:

Where has the term «contract» been defined?

What is the definition of a contract in the Uniform Commercial
Code?

Are the obligations created between friends to meet and to go to
the movies social or legally enforceable?

Can the agreement be oral or in writing?

What does the Statute of Frauds require?

5) Translate the following words and word combinations:
definition of a contract; a sound definition; a simple, uniform def-

inition; everyday life; prominence of the contract; total legal obligation;
the parties’ agreement; applicable rules of law; the bargain of parties;
other circumstances; usage of trade; law of contracts; legal consequenc-
es; applicable law; social obligations; legally enforceable obligations;
oral agreement; written agreement; nonverbal actions.

6) Complete the following sentences by translating the words and

expressions in brackets:

L.

2.
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The term «contract» has been defined by (aBTopamm) of legal texts
and (HayKoBUX KOHTpaKTiB) and by (cymmsamu) in court.

The prominence of the contract in our (TTOBCSIKIEHHOMY XKHTTi)
underscores our need for a simple, uniform (BusHayeHHs).

Definition of a Contract

o

The agreement is simply the (morosip) agreed upon by the
(ctopoHaMm).

The agreement may or may not create (IIpaBoBi 3000B’sSI3aHHSI)
against the parties depending on the (ymoB yroam) and the appli-
cable (3aKoHY).

The social agreement need not be in (muceMoBiit popmi) and
(mignucaHWit CTOPOHAMM).

The agreement can even be implied from nonverbal (miit cropin).
The Statute of Frauds requires that (nmeBHi TUITM KOHTPaKTiB) be
proved by a signed writing.

7) Using the words in the brackets ask questions to get the following

answers.

1.

2.

The prominence of the contract in our everyday life underscores
our need for a simple, uniform definition (What).

The Uniform Commercial Code defines an agreement as «the
bargain of the parties» in fact as found in their language or by
implication from other circumstances as provided in the Act
(What document).

A promise between two friends to meet and to go to the movies
constitutes an agreement since both parties agreed to meet at a
certain time and place (Why).

The obligations created between two friends to go to the movies
are social but not legally enforceable as a contract. (What kind of
obligations).

Oral contracts are fully enforceable unless terms of the oral agree-
ment conflict with the provisions of the Statute of Frauds (When).
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Basic Requirements of a Valid Contract

To be fully valid and enforceable, a contract requires four and
sometimes five essential elements:

That an agreement be made between the parties. To have such an
agreement, there must be an offer and acceptance.

The person making an offer is the offeror and the person to whom
the offer is made is the offeree. Various legal rules govern what con-
stitutes an offer; when and how long an offer is effective; if an offer
can be revoked and if so, when; when an acceptance takes place; and
what happens if there is a counteroffer.

That an agreement is supported by consideration. For example,
I promise to buy you a new car for your birthday. You gladly accept
my offer. Still, my promise is not legally enforceable. You, the offer-
ee, did not suffer a legal detriment; you did not give up anything. Had
I promised to give you a new car on your next birthday if you would
quit smoking cigarettes, and if you accepted and did not quit smok-
ing, the situation would be different. You would have performed the
act the offeror requested and I could legally enforce my promise to
buy you a new car on your birthday.

That there is legal capacity to contract. The parties must have le-
gal capacity to contract, or the contract will be void able by the party
that lacks capacity. For example, suppose that a 16 year-old, a minor,
purchases a motorcycle from a 22 year-old neighbor. The contract is
legal; there was no fraud; no one took advantage of the other party.
Yet under the law, the minor did not have full legal capacity to con-
tract. The minor can change his or her mind and get a full refund from
the seller at any time up until the minor reaches the age of majority
and for a reasonable time thereafter.

That the purpose of the contract must be legal. A contract with a
«hit man» to murder your spouse for the life insurance money is ille-
gal and certainly would not be enforceable in court. However, the oth-
er three agreements were met: there was an offer and acceptance, thus
an agreement there was consideration to be paid to the «hit man» and
benefit to be derived by the offerer; and both parties are adults. Still,
all four requirements are necessary for a valid contract.
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That the agreement be in the form required by the applicable law.
The fifth requirement for a valid contract applies only if the agreement
is oral. That is the Statute of Frauds requirement mentioned earlier,
which states that certain agreements must be in writing to be enforce-
able in a court of law.

Notes
valid contract — KOHTpaKT, SIKMi Ma€ IOPUINIHY CHTY
to be voidable — He MaTu IOPUANIHOI CUIN
to be enforceable — OyTu 3abe31IeueHUM IIPABOBOIO CAaHKITIEIO
offer — nmpono3uiis
offeror — ogepeHT (0coba, sika pOOUTH MPOIO3ULIII0)
offeree — odepi (ocoba, sAKilt pOOUTHCS MPOIO3ULLIsT)
acceptance — NpUAHATTS MPOMO3ULLiL

Nk L=

Exercises

1) Fill in the blanks by words from the text:
1. Tobe fully...and ... a contract requires four, and sometimes, five
essential elements.
To have the agreement between the parties there must be an ... and
an....
The person who makes the ... is called the ... .
The person to whom the ... is made is called the ... .
The agreement must be supported by ... .
The parties must have ... ... to contract.
The contract will be ... by the party that lacks ... .
The purpose of the contract must be ... .
The agreement must be in the form required by the ... ... .

N
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2) Match the words from the left and the right columns according to
the meaning:

valid rules

basic offer

legal car
enforceable contract
effective requirements
new detriment
applicable situation
next insurance
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reasonable law

life birthday
different capacity
necessary time

KOHTPAKT, IKUI Ma€ IOpUIUYHY CUITY; TOJIOBHI BUMOI'M; KOHTPAKT,
SIKUI 3a0e3MeYeHU i MPaBOBOIO CAHKIIEIO; MPaBOBi HOPMMU; e(heKTUBHA
MIPOMO3UIIisT; HOBA MalllMHA; IOPUANYHA BTpaTa; HACTYITHUI IeHb
HapoJXKEeHHS; BiIMiHHA CUTYallisl; Ni€30aTHICTb; MPUIATHUIA Yac;
CTpaxyBaHHS XWTTSI, HeOOXiTHI BUMOTH; 3aKOH, IIIO 3aCTOCOBYETHCS.

3) Match the following verb phrases with their Ukrainian equiva-
lents:

1.  tobevalid 1. aHyNIOBaTH MPOMO3UIIII0

2. to make an offer 2. TiATPUMYBATH Yroay

3.  torevoke an offer 3. BIIMOBHTHCS Bif

4.  to be enforceable 4. poOuTH MPOMNO3HUIIi0

5. to constitute an offer 5. Oyru 3abe3nedeHUM
IIPaBOBOIO CAHKII€10

6.  to support an agreement 6. BUKOHYBATH JIi0

7.  to buy anew car 7. TPUAHATH IPOTMO3HUIII0

8.  toaccept an offer 8. CTaHOBHTH IPOMO3HUIIIIO

9.  tosuffer alegal detriment 9. He MaTH IOPUIUYHOI CHIIH

10. to quit smoking cigarettes 10. MaTu OpUAMYHY CHITY

11. togive up 11. Oyrtu nie3gatHum

12.  to perform the act 12. KynuTH HOBY MaIllluHy

13. to have legal capacity 13. KynuTH MOTOLMKI

14. to take advantage of 14. cxopucTaTHCs TIEpEBaror

15. to be voidable 15. 3a3HaTW IOPUIUYHOI BTpATH

16. to purchase a motorcycle  16. npUNUHUTH KypHUTH
CUTapeTH

17. toreach the age of 17. nmocsrrv nOBHOJITTS

majority

4) Answer the following questions:

1. How many essential elements are required for the contract to be
fully valid and enforceable?

2. What does the word «offeror» mean?
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What is the offeree?

What is the agreement supported by?

What must the parties have to contract?

When will the contract be voidable?

What is the form of the agreement required by?

A

5) Complete the following sentences by translating the words and
expressions in brackets:
1. There are 5 basic (BumMor) of a valid contract.
2. To have an agreement between the (ctopoHamm) there must be an
(nmpono3uiist) and a (MpUAHSITTS TPOIO3UILIiT).
(OdepeHT) is the person who makes the (rmpomno3suiiiio).
(Odepi) is the person to whom the (mpono3uiius) is made.
(Yroga) is supported by (0OroBopeHHsIM).
The parties must have (mie3maTHicTB) to contract.
The contract will be (He MmaTu opunuuHOi cvin) by the party that
lacks capacity.
(Mera) of the contract must be (IpaBoBOIO).
9. The agreement must be in (bopmi) required by the (3akoHOM,
SIKWIA 3aCTOCOBYETHCS ).

Nk
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6) Translate the following words and word combinations:

basic requirements; the requirement mentioned earlier; certain
agreements; a court of law; a hit man; to murder a spouse; a promise
between two friends; a promise to buy a new car; to be in writing; to be
signed by the parties; terms of oral agreements; counteroffer; a minor;
an adult; a seller; the Statute of Frauds; legal contract; illegal contract.

7) Read the following sentences and decide if they are true or false:
The person making the offer is the offeror.

The person to whom the offer is made is also the offeror.
Various legal rules do not govern what constitutes an offer.

The agreement between the parties is supported by consideration.
There is no legal capacity to contract.

Under the law, the minor does not have full legal capacity to contract.
The purpose of the contract must be legal.

The contract with a «hit man» to murder somebody is illegal and
is not enforceable in court.

9. The agreement between parties may be in any form (written or oral).
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Unit 9

The Police

Americans have developed great expectations of the police, and
regardless of the time of day, the weather, or the inconvenience citi-
zens expect them to respond to calls for assistance. A detailed listing
of the expectations placed on the police is not possible here, but in
general people want them to function in the following ways:

To prevent and control «serious crime», that is, any conduct wide-
ly recognized as threatening our lives or property

To assist and protect victims of crime, especially those in danger
of physical harm

To protect constitutional guarantees, including those of free
speech and assembly

To facilitate the movement of people and vehicles

To assist addicts mentally ill, physically disabled, old, young, and
others who cannot care for themselves.

To resolve conflict between individuals, groups, and anyone in
conflict with the government.

To identify problems before they become more serious for indi-
viduals, police, or the government.

To create and maintain a feeling of security in the community

If police did not exist to take complaints on a continual basis, 24
hours a day and 7 days a week, to whom would citizens turn? What
techniques do police traditionally employ to handle citizens’ com-
plaints? How did the police come to be, and what is the legacy of
American policing? Can police departments be better organized so as
to better serve the public and solve crime-related problems?

We attempt to answer these questions. We describe the history of
the American police, examine the most common function of polic-
ing (patrols), discuss police detectives, examine the way police re-
spond to incidents in the community, and so on.

Many of our perceptions of how police functioned in the past have
been created by novels, television, and the movies. Yet what the po-
lice actually do and what they are properly expected to accomplish
in American society differ significantly from the popular representa-
tions. Most of us have had dealings with the police. We have called
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on them for assistance, or perhaps we have been arrested. And de-
pending on the nature of our personal experiences with them, each
of us has formed opinions about the police.

Notes
inconvenience — HE3py4YHOCTi
a call for assistance — MpoxXaHHSI PO JOITOMOTY
to threaten one’s life — 3arpoxyBaTu XUTTIO
free speech and assembly — cBoOoza citoBa Ta IpaBo 30MpaTUCs
MUPHO
an addict — HapKoMaH
mentally ill — 60XeBiTbHMIA
physically disabled — inBajim
a feeling of security — mouyTTsI 6€3MEeKU
legacy — craaiuHa
0. policing — mosiueiichka 0XOpOHa CYCHiJIbHOTO TOPSIAKY, MOJIi-
HelchKe MaTpyTIoBaHHS

el
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Exercises

1) Answer the following questions:
1. To whom would citizens turn in time of need?
2. How do Americans expect police to respond to calls for assis-
tance?
What are the main functions of the police?
What are the most important functions of the police to your
mind?
What questions would we discuss in the texts?
How have our perceptions of police functioning been created?
In what cases do most of us deal with the police?
How are our opinions about the police formed?

W

P AW

2) Give Ukrainian equivalents of the following:

expectations, regardless of the time of day; inconvenience; an
assistance; in general; a serious crime; a conduct; to threaten; prop-
erty; a victim; a danger; physical harm; constitutional guarantees; free
speech; assembly; a vehicle; an addict; mentally ill; physically dis-
abled; security; a community; a complaint; techniques; to handle
complaints; a legacy; policing; a crime-related problem; police de-
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tectives; an incident, a perception; a society; popular representations;
to have dealings with smb.; a personal experience;

3) Find in the text the English equivalents for the words and phras-
es below.

CIIOMiBaHHS; HE3PYIHOCTI; He3BaXaloun Ha IIPOXaHHS PO
IOTIOMOTY; TIOTIePeIKYBATH 3JIOUMHU; TTOBEIiHKA; 3aTrPOXYBATH
KUTTIO; MaiiHO (BJIACHICTB); JOIIOMAaraTy XXepTBaM HACWJIbCTBA;
3HAXOAUTHUCH ITiJ1 3arP03010 (Pi3UYHOI0 HACUJIBCTBA; KOHCTUTYLIiMHI
rapasTii; cBo0ojJa Cja0Ba; CIPUSITH; TPAaHCIOPTHI 3aco01; HapKO-
MaH; iHBaJlia; 00XEBiJbHUI; MOA0ATH MPO KOTO-HEOYAb; Yps;
MOYyTTS Oe3IeKH; CYCIiJIbCTBO; CKapru; CraalliHa; nojailueicbke
naTpyJl0BaHHS; TMOJILIEHCHKI MiAPO3aian; JETEKTUBU; 3BEpTATUCS
10 AOIOMOTY, 3aapellITyBaTH; 3aJI€XKHO Bill...; BIaCHUIA JOCBiI.

4) Match the following English and Ukrainian noun phrases:

1.  aconduct threatening 1.
one’s life and/or property

KOHCTHTYIIIHHA TapaHTis
cBO0OOIIM CJIOBA Ta TPaBO
30HUpaTUCS MEPHO

2. a constitutional guarantees 2. moJineicbke

of free speech and MaTpyJIIOBaHHS
assembly
3. afeeling of security 3. TOBejiHKa, SIKa 3arPOXKY€
JKUTTIO Ta (a00) MaliHy
4.  Policing 4.  BiguyTTs Ge3MeKU
(3aXHILEHOCTI)
5. acall for assistance 5.  PpyX MIIOXOJIiB Ta
TPaHCIIOPTHHX 3ac00iB
6.  avictim of a crime 6. MPOXaHHA PO TOTOMOTY
7. amovement of people and 7. KepTBa 3JI04YHHY
vehicles
8 a legacy of American 8. ocobuctuii 10ocBixn
policing
9.  popular representations 9. momyJsIpHi YSABICHHS
10. a personal experience 10. HaxomMYEeHHH JOCBIX

MOJIIEHCHKOT0
MaTpyJIIOBaHHS B AMEpHIIi
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5) Match the following English and Ukrainian verb phrases:

1.  torespond to calls

2.  to prevent crimes
3. to assist and protect
victims

1.

2.
3.

4.  tobein danger of physical 4.

harm
5. to assist physically
disabled
6.  to care for smb.
7.  toresolve conflicts
8.  to identify problems

9.  tocreate a feeling of

security

10. to handle citizens’
complaints

11. to solve crime-related
problems

10.

11.

OyTH IIiJ1 3arpO30I0
(hi3MYHOTO HACHUIIHCTBA
MIKITyBaTHCS PO KOTOCh
BUpilIyBaTH po0iIeMu

CTBOPUTH MOYYTTS
3aXUILEHOCTI
MOTIePEKYBATHU 3JIOUNHU

pearyBaTH Ha BUKJIHKA
BU3HAYATH POOIEMH
MaTH CIpaBy 3i cKapramu
TPOMaJISH

JIOIIOMAaraTH Ta 3aXHIIaTH
MOTEPIINX

JIoIoMaraTy iHBajaigaMm

BUPILITYBaTH NPOOJIEMH, IO
CTOCYIOThCS 3JI0YHHIB

6) Fill in the blanks according to the text:

1. American police is to assist victims of crime, especially ... .

2. In general people want police to protect ..., to resolve conflicts
between ..., to create and maintain a feeling of ... .

3. Police exists to take complaints on a continual basis, ... .

4. Many of our perceptions of how police functioned in the past have

been created by ... .

5. What the police actually do differs significantly from ... .
6. Each of us has formed opinions about the police depending ... .

7) Find words and expressions in the text that mean:
e Some action which is considered to be harmful to society as a

whole

A person who is hurt by a crime

e Organization or body through which control or administration is

exercised

e That which one has or may have as a possession
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e To seize or take into custody by legal authority

8) Work in pairs: Imagine that you are a journalist from Ukraine
asking an American policeman about his everyday work. Discuss the
following points:
¢ Functions of the police
e Powers of the police in executing its functions

9) Render into English:

AMepuKaHIIi MOKJIagaloTh BEJIVKi CIIOAiBaHHSI Ha CBOIO TOJTiLIiO.
BoHu o4ikyoTh Bil Hei: mornepeakKeHHs 3I04MHIB, 3aXUCTY Ta AOIO-
MOTY MOTEPIiJUM Bil 3IOYMHHOI AiSITBHOCTI, 3aXUCTy KOHCTU-
TYUiHUX rapaHTiii, BUpilIEeHHSI KOHMJIIKTIB y CYCIiJIBCTBI TOIIIO.
HisiIbHICTB MOJTiLlii MOBUHHA CTBOPIOBATH i MiATPUMYBATH MOYYTTS
3aXUIIEHOCTI Y KOXHOIO WIeHA CyCHiIbcTBa. AJle iCHYIOTh MEBHi
PO30iXKHOCTI MiX YSIBJIEHHSIMU JIFOAEH PO AisNIbHICTh MOJILIiT i TUM,
Y1M BOHA AiliCHO 3aiiMaeThcsl. baraTo MigiB po AisUIbHICTb MOJTiIil
CTBOPEHO 3aBSIKU TeJie0auYeHHI0, KHUXXKaM Ta XyI0XXHIM dilbMam.

Unit 10

English Antecedents

Police do not originate in America. Like much of our common
law tradition, many of our modern police practices had their origins
in early English history. Before the Norman Conquest (in 1066) there
were no police. Every citizen was held responsible for aiding neigh-
bors who might be plagued by outlaws and thieves. This was known
as the pledge system. People were pledged to help protect their neigh-
bors, and in turn their neighbors were pledged to help protect them.

In early England, ten families (called a tithing) were bound to-
gether by the pledge, each promising to cooperate in policing their
own problems. Ten tithings were grouped into a hundred, directed by
a constable (appointed by the local nobleman) who, in effect, became
the first police officer, that is, the first official with law enforcement
responsibility greater than simply helping neighbors.

Just as the tithings were grouped into hundreds, after nearly a
century the hundreds were grouped into shires, which were similar to
our counties. For each shire the king appointed a supervisor, whose
duty was to ensure that order would be kept. The supervisor was
known as a shire reeve and was the forerunner of our modern sheriff,

A century later (in the 1300s) a watch system was created to pro-
tect the larger cities and towns. Appointed night watchmen patrolled
the cities at night to be on the lookout for thieves and disturbances.
These watchmen reported to the constable, who became the central
law enforcement officer. In the early 1300s the office of justice of the
peace was created to assist the shire reeve in controlling his territory.
The local constable and the shire reeve became assistants to the jus-
tice of the peace, supervised the night watchmen, served warrants, and
took prisoners into custody for appearance before justice of the peace
courts. This was the first formal relationship between the police and
the judiciary and this system continues to the present day.

Originally constables were appointed from the gentry, and the
position was more or less honorary; since constables could not func-
tion solely on their own, they in turn hired assistants. These consta-
bles’ assistants became the first paid police officers. By the seventeenth
century a combination of night watchmen, constables and their as-

41



Unit 10

sistants, and justices of the peace made up the first criminal justice
system. The sheriff functioned then as now as the chief enforcement
officer in rural areas and small towns.

With the industrial revolution came the first large cities (built
around the factories) throughout England. For the first time congest-
ed, urban populations required more sophisticated policing activities
than could be provided by a constable and watchman. In 1829 Sir Rob-
ert Peel, the British Home Secretary, organized the first metropolitan
police force in London. This force was composed of over a thousand
men and was structured along semimilitary lines. For the first time,
police officers in England wore uniforms but were not, and generally
still are not, armed. These early police were directed by two judges who
eventually came to be known as «commissioners». Police officers in
England are still called «Bobbies» in honor of Sir Robert Peel. Peel’s
experiment in London was so successful that by 1856 every borough and
county in England was required to form its own police force.

Notes
1. antecedent — rmornepegHUK
2. common law — 3arajbHe IIpaBo
3. to plague — TypOyBaTH, JOKyJaTH
4. an outlaw — BUTHaHeIlb, JTIOAWHA 11032 3aKOHOM
5. apledge system — cucTtemMa KpyroBoi IOpyKu
6. tobe pledged to do smth. — GyTi 3000B’sI3aHIM 3pOOHTH I1I0-HEOYIb
7. atithing — necaTuHa
8. anobleman — IBOpsSIHUH, TUTYJIOBaHa 0coba
9. ashire — rpacdcTBO
10. a supervisor — iHCIEKTOP, KOHTPOJIEP
11. ashire reeve — ronoBHUI MaricTpat (MicTa abo OKpyry)
12. a watch system — BapToBa cucTteMa
13. a watchman — BapTOBUit
14. to be on the lookout for — peTeTbHO CTEXXUTH 34 ...
15. alaw enforcement officer — cymoBuii BUKOHABEIlb
16. ajustice of the peace — MmupoBuUii cyaast
17. to serve warrants — BUKOHYBaTU HaKa3u, PO3IMOPSIKEHHS
18. to take into custody — 3aapelTyBaTH, B3SITU Mif BapTy
19. judiciary — cymoycTpiit
20. gentry — HETUTYJIOBaHE IBOPSHCTBO
21. metropolitan police — cToUYHa MOJILLisT
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22. to be structured along semimilitary lines — CTpyKTypHO OyTH
VIIOPSIIXKEHUM SIK HaIliBBilICbKOBE yrpyIOBaHHS

23. a commissioner — Komicap, YITIOBHOBaXKCHMIA

24. a borough — MicTO a0 paiioH, IKNIT Ma€ CaMOBPSITyBaHHS

Exercises
1) Answer the following questions:
Where did American police originate?
What were people pledged to do?
Who appointed a supervisor for each shire?
What were the functions of a supervisor?
What were the functions of night watchmen?
Whom were night watchmen accountable to?
When was the office of Justice of the peace created?
What are the functions of a Justice of the Peace?
Who became the first paid police officers?
. What was the composition of the first criminal justice system?
. What were the reasons for appearance of more sophisticated po-
licing activities?
. Who organized the first metropolitan police force in London?
. What was the composition of the first metropolitan police force?
14. Who directed these early police?
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2) Find in the text the English equivalents for the words and phrases
below.

MonepeIHuK; Tpaaullii 3araibHOIo MpaBa; HaIOKyJYaTH; 3JI0/ii;
BUTHaHELIb; CUCTEMAa KPYyTOBO1 MOPYKM; IeCATUHA; odillep MOMiLil;
nocagoBa 0coba; 000B’SI3KM 3 3alpOoBaIKEHHS 3aKOHY; rpadCcTBO;
OKpYT; iIHCIIEKTOp; IMiATPUMYBATH MOPSIAOK; TOJOBHUIA MaricTpar;
HIYHUI BapTOBUIA; pETEIBHO CTEXKUTH 34...; 3aBOPYIICHHS;, CYIOBUIA
BUKOHABEIIb; MUPOBHI CyIIsT; BAKOHYBAaTH HaKa3W; IPUBOIUTH TIiJT
BapTOIO IO CYIy; CUCTeMa KpUMiHAJIbHOTO IIPAaBOCYIIST; CTOJTMIHA
TIOJTiIIisT; HAITiBBifICbKOBA; HOCUTH YHi(popMy; Komicap; MicTO abo
pavioH, IKMI Ma€ CaMOBPSIyBAHHS.

3) Give Ukrainian equivalents of the following:

common law; modern police practices; to be plagued by outlaws
and thieves; to protect smb’s neighbors; to cooperate in policing prob-
lems; a tithing; a police officer; responsibility; a county; a supervisor;
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to ensure an order; a shire reeve; a forerunner of a sheriff watch sys-
tem; disturbances; a central law enforcement officer; a Justice of the
peace; a warrant; a prisoner; to take into custody; a judiciary; gen-
try; the first paid police officer; criminal justice system; more sophis-
ticated policing activities; a metropolitan police force; to be armed
and wear a uniform; a judge; a borough; to form a police force.

4) Match the following English and Ukrainian noun phrases:

1. a common law tradition 1.  wmicueBuil ABOPSHUH

2. apledge system 2.  TIONEPeIHUK CYyYacCHOTO
mepuga

3. a local nobleman 3.  MHpOBHIA Cys

4. a law enforcement officer 4. moMUEHCHKUI, IKAMN
OJICPKY€E 3aPILIATHIO

5. a forerunner of modern 5. TpaauWIii 3araJibHOTO MpaBa
sheriff

6.  ajustice of the peace 6.  HIUHUI BapTOBHIA

7.  apaid police officer 7.  TPOMHCIIOBA PEBOJIOLIS

8. anight watchman 8.  cucrema KpyroBoi MOPyKH

9.  an industrial revolution 9.  MicbKe HaceJeHHs

10. urban population 10. nismpHiCTH moOJTiLT

11. policing activities 11. cynoBuii BUKOHaBEIlh

5) Match the following English and Ukrainian verb phrases:

1. to have one’s origins 1. miaTpUMyBaTH OPSIOK
2. tobe pledged to help 2.  3abe3mnedyyBaTH MOPSIOK
3.  to be bound together by the 3. OyTu noB’si3aHEMU
pledge MTOPYKOIO
4.  to keep an order 4.  TIOXOHOUTH 3 ...
5. toensure an order 5. 3BiTyBaTu KOMy-HeOyIb
6. tobe on the lookout for... 6. 3nilicHIOBaTH Harysig 3a
HIYHUMH BapTOBUMH
7. toreport to smb. 7.  3aapelmToByBaTH
8.  to supervise night 8.  OyTu 3000B’sI3aHUM HagaTu
watchmen JOTIOMOTY
9.  to take into custody 9.  3abe3mnedyBary MoJineHchKe
HaTpyJIFOBAHHSA
10. to provide policing 10. peTenbHO CTEXUTH 3a...
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6) Read the following sentences and decide if they are true or false.

1. Much of our law tradition had their origins in early English his-
tory.

2. The police existed before the Norman Conquest.

3. In early England every citizen was held responsible for aiding
neighbors who might be plagued by outlaws.

4. A constable appointed by the local nobleman became the first
police officer.

5. The supervisor was known as constable and was the forerunner of

our modern sheriff.

Originally constables were appointed from the gentry.

7. With the industrial revolution more sophisticated policing activ-
ities came.

8. Sir Robert Reel organized the first metropolitan police force in
London in 1300.

9. Peel’s experiment was unsuccessful.

o

7) Complete the following text by translating the words and expres-
sions in brackets.

Tudor and Stuart Times (AD 1485-1714)

Life in England became very different (8B Ti uacu). The Barons and
the Church became very (BruimBoBumMu). (Muposi cyani) together
with the Parish Council took over the (MicueBe caMOBpsITYyBaHHSI).

(Koncrebnn) was still not given any pay or uniform. He was an
ordinary citizen (o0panuit) to do a special job. He had to catch those
(xTo BUMHMB 310uKnH) and carry out (mokapaHHs1) as well.

In 1663, the City of London began to employ paid watchmen to
(oxoponsaTH) streets (BHOui). In later years these men (ctanu Ha3u-
Batu) Charlies. They carried a bell, a lantern and (0ynu 036po€Hi)
with a staff.

8) Read the following text and pick up sentences which contain a new
information. Translate them into Ukrainian.

In early times Britain was the subject of waves of different invad-
ers who settled there. Among the last of these were the Anglo-Sax-
ons who lived in small communities of villages. According to Anglo-
Saxon custom if someone broke the law it was not just a crime against
the victim but a crime against the whole community. It was also the
duty of every citizen to see that the law was not broken, and if it was,
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to catch the offender. All the males of the community between the ages
of 12 and 60 were responsible for the duty. They were organized in
groups of about ten families and each group was called a tithing and
their leader was known as a tithing man. Each member of the group
was responsible for the good behavior of the others. If one commit-
ted a crime the others had to catch him and bring him before a Court.
If they failed to do so, they were all punished. If anyone saw a crime,
they raised a hue and cry and all men then had to join the chase to
catch the criminal, in order to bring them before the Court.

9) Find in the text the explanation of the meaning of the following
words and expressions:
a pledge system
a tithing
a hundred
a constable
a shire reeve
a watch system
«Bobbies»
metropolitan police force

10) Copy the following table into your notebooks. Write as many words
and expressions as you can think of to complete it. There is not necessari-
ly a «correct» position for a particular word. The choice is personal.

a tithing a watch system a justice of the peace
a pledge a night watchman | alocal constable
3% k% B2 ¥ %k

11) Work in pairs. Express your opinions about a pledge system and
a watch system, using the words given:

- I think that... - That’s just what I think

- In my opinion... - I think so too

- To my mind... - I’m afraid I can’t agree with you

- If you ask me...

12) Render into English:
bararo cyyacHUX MpaBOBUX TpaaMliii Oepe MoYaToOK B aHIJIil-
CBKilf icTopii. CIouaTKy misura cucrteMa KpyroBoi mopyku. Jlrogu
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OyJ1M MOBMHHI JooMaraTu cBoiM cyciizaM, a Ti B CBOIO Yepry — im.
3i 30iJIbIIEHHSIM MiCT BUHMKJIA HEOOXiIHICTh Y BAPTOBili CUCTEMI.
HiuHi BapTOBi 0XOpOHSIIU MicTa. BHACIimoOK MpOMUCIOBOI peBO-
JIIOLIii BAHUKJIY BEJIMKI MepeHacesieHi MicTa, siKi moTpedyBasiy Oiblil
CKJaaHO1 0XOpOoHHU. HisiIbHOCTI BApTOBUX Ta KOHCTEOel Oyi1o
3amMaiio. Y 1829 p. 6yiu opraHizoBaHi IIepIili CTOJMYHI IMOJIIeAChKi
3aronu. Lleit ekcriepuMeHT OYB BAAIMM, i BXe 10 1856 p. Taki 3aroHu
Oynu cHOpMOBaHi y KOXKHOMY MICTi.



Unit 11

The Legacy of American Police

The history of police in the United States is incoherent. Every
town, village, and hamlet has police, counties are policed by sheriffs
and deputies, highways are patrolled by state troopers, and the Fed-
eral Bureau of Investigation (FBI) investigates federal crimes. Each
level of policing has a different history, and in the various sections of
the country the history varies greatly. Our Founding Fathers evident-
ly feared a strong, centralized police apparatus more than they feared
crime, for by leaving policing to local governments they guaranteed
that police would be dispersed, unorganized and ineffective. With
thousands of police agencies developing simultaneously in every sec-
tor of the country, with several layers of jurisdictions, and with differ-
ent political contexts in different parts of the country, it perhaps should
come as no surprise that no consensus exists as to how police have
evolved in the United States.

To a great extent, colonial America’s policing followed the British
model. The county sheriff was the most important law enforcement agent
as long as the colonies remained small and primarily rural. The sheriff
had many duties other than apprehending criminals. In fact, at first he
had no patrol function, but acted only upon complaints of citizens. Sher-
iffs were paid by a fee system, that is, they were given a fixed amount for
every arrest made or subpoena served and for each court appearance. The
primary function of sheriffs was tax collecting, rather than law enforce-
ment, and since the sheriffs received higher fees based on the taxes they
collected, law enforcement was not one of their primary concerns.

In the early American towns, the British-style constable was even-
tually replaced by a town marshal, who often called on vigilante groups
to assist him in his law enforcement duties. But as cities grew, it became
increasingly difficult for the marshal to enforce the law effectively. We
can trace the history of American policing though three stages: the
political era, the reform era and the community problem-solving era.

Notes
1. alegacy — cnagiiuHa
2. incoherent — HeNMOCJIiTOBHUIA
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a hamlet — moceysieHHs

a trooper — psIIOBUIA KaBaJIEpUCT

to apprehend — 3aTpuMyBaTH, 3aapeIITOBYBaTH
a subpoena — BUKIIMK J0 CYIdy

a court appearance — 3’SIBJICHHS 10 Cyy

a tax — IMoJaToK

. amarshal — HaYaIbHUK ITOJIiLIEICBKOTO Bimminka
0. a posse — 3ariH NOJIIEHCHKIUX

1. vigilante group — 3ariH IBUIKOBOTO pearyBaHHsI

—DO PN UL AW

Exercises

1) Read and translate the following words:

incoherent — cohere (v) — coherence (n) — coherent (a),

to investigate — investigator (n) — investigation (n) — investiga-
tive (a),

crime — criminal (n),(a) — criminality (n) — to incriminate (v)
— incriminating (a) — incriminatory (a),

jurisdiction — jurisdictional (a),

enforcement — to enforce (v) — enforceable (a) - enforceable (a) —
to force (v) — forced (a) — forcedly (adv) — forceful (a) — forceless
(a) — forcible (a)- forcibly (adv) — forcing (n),

to apprehend — apprehended (a) — apprehendingly (adv)- appre-
hensibility (n) — apprehensible(a) — apprehension (n) — apprehen-
sive (a) — apprehensively (adv. — apprehensiveness (n).

2) Answer the following questions:

Why is the history of police in the United States incoherent?

2. Why does no consensus exist as how police have evolved in the
United States?

[am—

3. What were the functions of the sheriff?
4. Why was the tax collecting the primary function of the sheriff?
5. What stages do historians trace the history of American policing
through?
3) Match the following English and Ukrainian noun phrases:
1. the Federal Bureau of 1. opranu MicueBOro
Investigation CaMOBpSAyBaHHS
2. acentralized police 2. TOJITHYHA CUTYyallis
apparatus
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3. a local government 3. opranu nomirit

4.  political contexts 4. 30upaHHS [TOJIATKIB

5. police agencies 5.  denepanbHe 6r0po
po3ciigyBaHHS

6.  apprehending criminals 6. 000B’s3KH 13
3aIlpOBAKEHHS 3aKOHY

7. tax collecting 7.  3arig MBHIKOI'O
pearyBaHHs

8. avigilante group 8. 3arpuMaHHs 3J0YHMHIIIB

9. law enforcement duties 9. ueHrtpamizoBaHUI
TIOJTiEHChKUH armapar

10. afee system 10. cucrema ¢ikcoBaHOi
OIJIATH Tpari

4) Match the following English and Ukrainian verb phrases:
1. to investigate federal 1.  3aapeluTyBaTH 3710YMHIS
crimes

2. tobe patrolled by troopers 2.  marpymtoBaTH
KaBaJIepUCTaMH

3. to come as no surprise 3. 3’4BUATHCS 1O CyIy

4.  to follow the British model 4. mnpamroBaru 3i ckapramu
rpoMaisiH

5. to apprehend criminal 5.  NpHBECTH J0 Cyay

6.  to appear before a court 6. He OyTH HECHO/iBaHKOIO

7.  to actupon complaintof 7.  30upartu nogatku

citizens

8.  to serve subpoena 8.  HaciigyBaTH OpUTaHCHKY
MOJICTb

9.  to collect taxes 9.  poscuigyBatu Qenepanbhi
37I0YMHH

10. to enforce the law 10. 3ampoBamKyBaTH 3aKOH

5) Find in the text the English equivalents for the words and phras-
es below:

CITaalMHA; TTOCEJICHHS; OKpYT; IIepud; 1oce; KaBaJepUCTu;
natpyiaoBaHHs; ®BP; dbenepanbHMil 3J104MH; LIEHTPaTi30BaHUIA
MoJIiLIeMChKUI1 almapar; MiclieBe cCaMOBPSIAyBaHHS; HaCAioyBaTu
MOJIeJIb; MpalliBHUK MPaBOOXOPOHHUX OPraHiB; 3aTpMMYyBaTH (3aapeli-
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TOBYBATH) 3TIOUMHIIST; CKapry IpoMajisiH; hikcoBaHa OruiaTa npaili; BUK-
JIVK IO CYLy; 3’SIBJICHHS IO CY/y; TlepIIodyeprona (pyHKILisT; 30MpaHHs
MoAaTKiB; HaYaJIbHUK TOJTiLIECHKOTO Bi/IiIKA; 3aTiH IIBUIKOTO peary-
BaHHST; 3aIIpOBAKyBaTH 3aKOH, 3aTiH ITOJIIICHCHKIX; PO3BUTOK.

6) Give Ukrainian equivalents of the following:
to leave policing to local government

to be patrolled by state troopers

to investigate federal crimes

to come as no surprise

to follow the British model

to apprehend criminals

to have no patrol functions

to act upon complaints of citizens

to be paid by a fee system

to make an arrest

to serve subpoena

to collect taxes

to enforce the law, effectively

to be of primary concern

to assist smb. in law enforcement duties
to trace the history of American policing.

7) Ask questions to get the following answers:

Colonial America’s policing followed the British model.

2. The county sheriff was the most important law enforcement of-
ficer.

3. The sheriff had no patrol function, but acted only upon com-
plaints of citizens.

4. The primary function of sheriff was tax collecting, rather than law
enforcement

5. Ascities grew, it became increasingly difficult for the marshal to
enforce the law effectively.

[

8) Find words and expressions in the text that mean:

a serviceman who patrolled highways;

a body which investigates federal crimes;

the most important law enforcement agent in small and primari-
ly rural colonies;

a group of people assisting marshal in his law enforcement duties.
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9) Complete the following text by translating the words and expres-
sions in brackets. Pick up the new information from the text.

Thomas Jefferson wrote: «the office of sheriff is (HaiGinbII
BaxxyuBa) of all the executive offices of the country. (ITocama mepicda)
is certainly significant, and was in fact the (mmepima mocama B okpy3i)
established in the United States. Some (ayke BumaTHNX) Americans
have held the office of (1mepica okpyry).

The Sheriffs of America (BimirpaBanm) a significant role in the
history (Hauii). The position of sheriff was filled through (npu-
3HaueHHs). Since 1800’s, sheriffs have been elected (Ha piBHi 1ITaTY)
by the people they serve. (LLst mocana) has become the oldest law en-
forcement position in the United States. It is the only remaining law
enforcement office which is filled (Bubopuum uasixom). He is
charged with the responsibility of (miATpUMKy CYCIiJIBHOTO MOPSIAKY)
and protecting the (>xutTts Ta BnacHicts) of all citizens. His (mepiio-
YeproBUMM 000B’sI3KaMM) are to provide common pleas court services
and corrections and full police (3aXuCT rpoMansiH).

10) Render into English:

IcTopis po3suTKy noginii Criomyderux Il TaTiB AMeprKy CKiIagHa.
B xoxxHOMY MicTi, ceauiii abo IMoceIeHHI € MOilist, B OKpy3i —
mepid Ta oro nomivnuku. ®BP poscrinye denepanbHi 3T0YMHUA.
IcTopist po3BUTKY BCix Lux cayx0 pizHa. He mae enuHoro norisny
moao po3BuTKy nodilii y CIIIA. 3HauHO0 Mipoto MoJIillis Koo~
HialbHOI AMEpPUKM HacaigyBajaa OpUTAaHCHKY MOAEIb PO3BUTKY.
Haii6inbin BaXX1MBOIO MPAaBOOXOPOHHOIO MOCaaolo Oyia rnocaaa
OKpyxHoro mepuda. B ictopii aMepuKaHCHKO1 MOJillii MOXHO
BUIUINTY TPU €TAIN: TOJITUYHY epy, peddopMaTOopCchKa epy Ta epy
pO3B’SI3aHHS CYCITUTBHMX IIPOOJIEM.
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The Political Era

American police in the nineteenth century represented the local
politicians who placed them in power and gave them their resources
and authority. Those local politicians were uniformly male and white.
In northern cities the local ward boss and the local political machine
recruited police. As representatives of the local political powers, the
police provided a variety of services to citizens such as collecting gar-
bage, finding work and lodging for recent immigrants etc. And, im-
portantly, the police helped the local politicians maintain their posi-
tions by encouraging citizens to vote for them, discouraging any op-
position or any voting for opposition candidates, and occasionally
even rigging elections. If new local politicians did happen to be elect-
ed, the police too were replaced. Cities were divided into precincts and
each police precinct operated autonomously under the direction of
the ward leaders. Precincts hired, fired, managed, and deployed per-
sonnel, usually on foot patrols (walking a beat), and in this decentral-
ized fashion responded to the demands of local citizens.

This is not to say that the police in America’s northern cities in
the nineteenth century did not work to prevent crime and maintain
order — they did both. While on foot patrol they handled disorderly
conduct and other minor problems as well as responded to more major
crimes. Call boxes were placed at strategic locations on an officer’s
beat to allow him to maintain contact with precinct headquarters.
Unfortunately, although police worked at close quarters with the com-
munity and provided many useful services to its members, the lack of
supervision sometimes led to corrupt practices such as taking bribes,
and rather frequently to racial discrimination and violence. Night
sticks were used to enforce «curbstone justice».

Boston created the first «professional» police department in 1838,
and New York City established its own in 1844, using Peel’s London
Metropolitan Police as a model. Philadelphia followed in 1854. Slow-
ly, night watchmen were replaced by police officers, and sheriffs were
relegated largely to serving court orders and running local jails and
lockups. The marshal system moved westward with the frontier, even-
tually disappearing, except in the federal system where marshals still
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play a law enforcement role, usually by serving federal arrest warrants
and transporting and protecting prisoners and witnesses. In the mid-
1800s, the Boston police set up the first detective bureau, as the chief
searchers for criminals.

In the south the local political structure was different. There the
institution of slavery existed. Indeed, some police historians contend
that American policing began in the southern «slave patrols» of the
1740s. The fear of slave revolts among plantation owners and the rest
of the southern white populace led to the enactment of laws provid-
ing for the surveillance of all blacks, free and slave. The slave patrols
had complete power to break open houses, punish runaway slaves,
whip any slave who interfered with or resisted arrest, and arrest and
take any slave suspected of any crime before the closest magistrate.
These slave patrols enforced the southern laws that forbade blacks to
move freely, keep guns, or strike a white person.

Even later Illinois, Ohio, Indiana, Iowa, and California did not
allow blacks to testify in court if whites were involved in the case, and
Oregon forbade blacks to own real estate, file lawsuits, or make con-
tracts. Massachusetts outlawed interracial marriage and enforced seg-
regation in hotels, restaurants, public transportation and theaters. And
freed slaves had to register and carry «freedom papers» which could
be inspected in any city north or south or by any suspicious white.

After the War Between the States, change came very slowly. The
black officers were assigned in or near black neighborhoods and were
restricted as to what they could do. In Miami black police were called
«patrolmen, and whites were called »policemen», in St. Louis black
officers worked «black beats,» and in Los Angeles they were assigned
to a special «black watch». As late as 1961 many police departments
throughout the United States restricted the power of black police to
make arrests, generally forbidding them from arresting white suspects.

Notes
to rig elections — panbcudikyBaTu BUOOpU
precinct — nodineiicbka ado BUOOpYa MiTbHULIS
ward boss (leader) — rojioBa anMiHiCTpaTMBHOIO palioHy MicTa
a call-box — TenepoH-aBTOMAT
a beat — palioH
curbstone justice — ByJIUYHe TPaBOCYIAS
lock up — TMUMYacoBe MPUMILLIEHHS 151 apellTiB

NownswN -
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8. marshal — (cynoBuii BUKOHaBellb) Ha4aIbHUK TOJIiLIEICHKOTO
Binminka

9. asurveillance — HarIAn

10. to whip — kapatu

Exercises

1) Answer the following questions:
1. What services did the police provide to citizens in the 19th cen-
tury?
What happened if new local politicians were elected?
What created conditions for corrupt practices and racial discrim-
ination and violence?
When was the first «professional» police department created?
What happened with the marshal system?
When was the first detective bureau set up?
Why was the local political structure different in the south?
What led to the enactment of laws providing for the surveillance
of all blacks, free and slave?
9. What powers had the «slave patrols»?
10. What did the southern laws forbid blacks to do?
11. When did changes come?
12. Did the black police officers and white police officers have equal

powers?

w N

PN A

2) Match the following English and Ukrainian noun phrases:

1.  representatives of the local 1.  He3HauHi

political powers MIPAaBOTNIOPYIICHHS 1 TSKKI
3JI09YHHH
2. avariety of service to 2.y TICHOMY KOHTAaKTi i3
citizens CYCIIJIBCTBOM

98]

3.  finding work and lodging KOMIIaKTHE TIPOYKHBAHHS
YOPHOIIIKIPOTO HACEJICHHS

4. Minor problems and major 4.  3HaXomXeHHS poOOTH i

crimes ITOMEILKAHHS

5. atclose quarters with the 5.  pi3HOMaHITHI mocIyTH
community HAaCeJIEHHIO

6.  the lack of supervision 6.  TPEICTaBHUKHU MiCIEBOL

MOJIITUYHOL BIaau
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11.

12.

13.

W

10.

—_—
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racial discrimination and
violence

protection of prisoners and
witnesses

the institution of slavery
the enactment of laws

precinct headquarters
black neighborhoods

a special black watch

I
to place in power

to provide a variety of
services to

to rig an election

to hire, fire and deploy
personnel

to respond to the demands
to handle disorderly
conduct

to maintain contact with...
to take a bribe

to run local jails and
lockups
to set up a detective bureau

I
to serve a court order
to protect witnesses

o

1.

12.

13.

W

v

~

3aXHUCT 3aapENITOBAHUX Ta
CBIJIKIB
iHCTUTYT pabcTBa

BiJICYTHICTh KE€piBHHIITBA
KEpiBHHUIITBO
MOJILIENCHKUM BiIIIIKOM
pacoBa JUCKPUMIHAIIIS Ta
HAaCHJIILCTBO

CHeTliaJIbHUH ““dopHUH
narpyJib

TIPUAHSITTS 3aKOHIB

3) Match the following English and Ukrainian verb phrases:

I
HA/IaBaTH PI3HOMAHITHI
MOCITyTH
HAIIIATH
MOBHOBa)XEHHSIMH
pearyBaTH Ha IOTpeOu
HaiiMaTu, 030poroBaTH i
pO3TaIIoOBYBaTH 0COOOBUI
CKJIaJ
(anscudikysaru Bubopu
MaTH CIpasy 3
HENpaBOMipHOIO
IMOBEIIHKOIO

MiATPAMYBATH 3B’SI30K 3 ...

YTPUMYBaTH MicCLEBI
B’SI3HMII Ta TUMYACOBI
MPUMIIICHHS [T apCIITiB
Oparu xabap

3aCHOBYBATH JCTEKTHBHE
areHTCTBO

11
MpUHUMaTH 3aKOH
BUKOHYBAaTH IMOCTAHOBU

cyny

The Political Era
3. toenactalaw 3. MepemKoJHKaTH apemrTy
4.  to interfere with arrest 4.  3axuWIIaTH CBIIKIB
5. tosuspect of a crime 5. 3ampoBaKyBaTH 3aKOH
6. to enforce a law 6. II0JaBaTH IO30B
7.  toown real estate 7.  miI03pIOBaTH y BUMHEHHI
3JI0YHHY
8.  to file lawsuits 8.  He BU3HABaTH 3aKOHHUMU
MiXkpacoBi ILTFOON
9.  to make contracts 9.  yKImajmatu yroau
10. to  outlaw interracial 10. BoJOmITH HEPYXOMICTIO

marriages

4)Find in the text the English equivalents for the words and phrases
below:

TMMOBHOBAXEHHS; ITOJIITUK; TIPEACTABHUK; TPOMAaISIHIH; MicIle
MPOXUBAHHS; TOJIOCYBAaTH; BUOOPH; (haTbcH(hiKyBaTH; IOJIilleichKa
OUTBHWIISA; IATPYJIb;, MOMEePeIKyBaTH 3JI0YNHU; ITiATPUMYyBaTH
MOPSIOK; HeTpaBOMipHa MOBeIiHKa; TeJie(hOH-aBTOMAT; TrOJI0OBa
aIMiHiCTPaTUBHOIrO palioHy MicTa; KOpYIIlis; xabap; «ByJIu4YHe
MPaBOCYAASI»; HIYHUI MaTPyJib; B’ SI3HUIIS, CBIIOK; 3JI0YMHEIIb;
pabCTBO; 3aNMpOBaAKEHHs 3aKOHiB; KapaTu; YMHUTHU OMip NpuU
apellTi; Migo3poBaTy Y BUMHEHHI 3JT0YMHY; 3aKOJIOT; 1aBaTH CBiJ-
YeHHS Y CY[i; BOJOAITU HEPYXOMICTIO; TTOJaBaTH MO30B; 3MilllaHi
LLUTIO0M; MPU3HAaYaTH Ha II0Caly; Miclisl KOMITAKTHOTO POXUBAHHS
YOPHOUIKIPOTO HAaCeJEeHHS; IiT03pI0OBaH1il; 00MeXYyBaTU MOBHO-
BaskeHHSI; 3a00pOHSITH.

5) Give Ukrainian equivalents for the following words and expres-
Sions:

a local politician; to place smb. in power; authority; a local ward
boss; to recruit police; to provide services; a lodging; to maintain one’s
positions; to vote in the election; to discourage any voting for oppo-
sition; to rig an election; a police precinct; to operate autonomous-
ly; foot patrols; to respond to the demands of citizens; to prevent
crime; to maintain order; to handle disorderly conduct; call boxes;
precinct headquarters; the lack of supervision; corrupt practices; a
bribe; a racial discrimination; to serve court orders; a local jail; a pris-
oner; witnesses; a detective bureau; «slave patrols»; to have complete
power; to suspect; to testify in court; to own real estate; to fill law-
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suits; to make contracts; an interracial marriage; «freedom papers»;
black neighborhoods; white suspects.

SR

58

6) Complete the following sentences with the words from the box
When blacks were appointed ... police officers in Philadelphia,
several white officers quit ... protest.

The black police officers were assigned ... or ... black neighbor-
hoods. 3. ... late ... 1961 many police departments ... the United
States restricted the power of black police to make arrests.
American police in the 19™ century represented the local politi-
cians who placed them ... power.

A variety of services ... citizens are provided ... the police.

Each police precinct operated autonomously ... the direction ...
the ward leader.

Call boxes were placed ... strategic locations ... an officer’s beat.
Before the mid — 1800s amateur bounty hunters were the chief
searchers ... criminals.

in

as

as...as near
throughout
to

by

under

at

on

for

7) Fill in the blanks according to the text:

New York city established the first professional ... ... using Peel’s
London Metropolitan Police asa ... .

Slowly, night watchmen were replaced by ... .

In the federal system marshals played a ... ... role, usually by serv-
ing federal arrest ... , and transporting and protecting ... and ..
In the south the local ... ... was different.

The institution of slavery existed in ... states.

In some states blacks were not allowed to ... in court if whites were
involved in the case.

Freed slaves had to register and carry «...».

The Political Era
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10.

11.
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Little attention was given by ... to the needs of areas populated by ... .
The first black police officer in the north was appointed in ... in
1872.

8) Read the following sentences and decide if they are true or false?
In northern cities the local politicians recruited police.
American police in the 19" century were uniformly male and white.
The police helped the local politicians to maintain their positions.
Each police precinct operated autonomously.

Police worked in close contact with the community and provid-
ed many useful services to its members.

Unfortunately, the lack of experience sometimes led to racial dis-
crimination and violence.

The first «professional» police department was created in 1983 in
new York

In the mid-1800s, the Boston police set up the first detective bureau.
In the south the local political structure was the same as in the
north.

The slave patrols had limited power to break open houses, pun-
ish runaway slaves and take any suspected slave before the clos-
est magistrate.

The oppression of blacks was not limited to states or cities where
slavery was legal.

9) Match the words from the box with the definitions below:

place where justice is judicially administered

one who is suspected, especially of having committed a crime
any place of confinement

an enactment made binding by the sanction of official authority;
person confined in a prison;

criminal activity; violation of law;

one who testifies in a court of law under oath.

acrime

a witness

a suspect; a jail
a prison

a court

law
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10) Find words and expressions in the text that mean:

one who immigrates

act of discriminating

racial, religious, political or other group differing in some way
from the larger group of which it is a part

one who is the property of another and is under that person’s
complete domination

permanent resident

one who is active in politics, especially one holding public office

Unit 13

The Reform Era

As noted earlier, police represented powerful political leaders
during the «political era» of police history, and their duties included
maintaining the segregated American social structure. Despite linger-
ing racial imbalances and prejudices, however, dissatisfaction with
abuses of power, corruption, and political favoritism on the part of the
police led to pressures from inside and outside police departments for
reform, and police work entered a reform era.

Not only was American policing inefficient in that it was disjoint-
ed, with little information passed from one jurisdiction to another, but
critics pointed out that the decentralized nature of its authority
contributed to a lack of leadership and discipline. They noted that the
police were more the private servants and cronies of local political
bosses than anything else, and that they spent much of their time run-
ning political errands and guarding private plants, docks, or railway
stations; they charged that police chiefs were lackeys of local politi-
cal machine bosses — lackeys who showed little policing know-how
and had little authority.

By the 1850s various technological improvements, such as call
boxes, were being introduced into urban policing. Moreover, struc-
tural changes were introduced, such as police administrative boards,
which were created in many cities in an effort to cut down on police
corruption and to curb political influence.

At first such reforms met with little success. But the need for
change became increasingly clear. For example, there was a long,
bloody, and costly police strike in Boston in 1919. The police there,
dissatisfied with their salaries, attempted to become affiliated with the
American Federation of Labor (AFL). They were opposed by the city
and they struck on September 9, 1919. Looting broke out and rioting
occurred. Governor Calvin Coolidge called in the state militia to take
over the city, the police received little public support, and the strike
was broken. But the events stirred an interest in police reform.

Another important stimulus was J. Edgar Hoover becoming the
director of a federal bureau of investigation in 1924 and transform-
ing it from a discredited and corrupt agency into prestigious Federal
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Bureau of Investigation, with a sterling reputation for honesty and
integrity. Hoover raised eligibility standards for and implemented
training of agents, and established the bureau’s reputation for profes-
sionalism. He kept his agents out of narcotic investigations, which
could have had a corrupting influence on them, and created the im-
age of an incorruptible crime-fighting organization always presented
by the media in the most favorable light. Local police now had a role-
model for professionalism.

It should be noted, however, that reform efforts did not signifi-
cantly address the residual effects of racism. Police agencies began to
raise their standards for police recruits, and improved police salaries
and benefits, civil service examinations, which put people denied ac-
cess to quality education at a disadvantage, often eliminated blacks
from consideration. And background investigations of police appli-
cants also put blacks at a disadvantage since many departments elim-
inated people with arrest records, those who had changed jobs too
often, or those who had associated with known criminals. The net
result was that minorities were largely excluded from police work
throughout much of the twentieth century.

An atmosphere of hostility between blacks and whites was rein-
forced by the widespread belief among blacks that the police used a
double standard in dealing with minority communities, and that white
society created the black ghetto, white police maintained it, and white
institutions condoned its continued existence.

Since the late 1960s, a number of reforms have been instituted
designed to reduce the tensions between the police and inner city
blacks and other minorities. More black officers patrol the streets,
and there are strict rules against police brutality, discourtesy, the use
of weapons. More needs to be done, but police work today is finally
becoming more representative of the heterogeneity of American so-
ciety.

In addition to the changes already mentioned, the reform era
produced several other effects. Police departments were restructured
in a quasimilitary fashion, so that they became hierarchical organi-
zations with centralized authority which passed directives down
through a chain of command. Officers were selected according to
competitive procedures. Police work became routinized «profession-
al» crime fighting.
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Notes
to segregate — BiIiJsSITH, 130J110BaTH
lingering — TpUBaauii, 3aTITHYTUI
an abuse of power — 37TOBXXWBaHHS BJIaIOI0
a crony — OJTM3BKUI TIPUSTETb, TOBAPUIIT
an errand — TOpY4YeHHSI, 3aBIaHHS
a lackey — makeit
to affiliate — mpmeaHYBaTHCSI, CTABATH WICHOM
a looting — morpabyBaHHs
sterling — 6e3goraHHUI

. heterogeneity — HEOTHOPIAHICTH
. eligibility — mpaBo OyTH 0OpaHM
. brutality — XXopcTOKiCTh

. discourtesy — OpyTaibHIiCTh

Exercises
1) Answer the following questions:
Whom did police represent and what were its duties during the
«political era»?
Why did police work enter a reform era?
What did critics say about the police work at that time?
What changes were introduced into urban policing by the 1850s?
What do you know about a police strike in Boston in 1919?
Why was the strike broken?
What do you know about J. Edgar Hoover?
What did he do?
How do you think why reform efforts did not significantly address
the residual effects of racism?

. Why were minorities largely excluded from police work through-

out much of the 20 century?

. Why was an atmosphere of hostility between blacks and whites

reinforced?

What has been done to reduce the tensions between police and
blacks and other minorities?

What other effects did the reform era produce?

2) Match the following English and Ukrainian verb phrases:

to run political errands l. TOKIHYMTH 3 KOPYIII€I0
to show little policing 2.  He MaT! ycmixy
know-how

63



Unit 13

3. tocutdown oncorruption 3. NOPUIYLINTH 3aKOJOT
4.  to meet little success 4. monmaBaTH y HAMOUIbII
CIIPUATIMBOMY CBITIi
5. to break the strike 5. CTaBWTH B HEPiBHI YMOBH
6.  to present in the most 6.  BUKOHYBATH IOJITHYHI
favorable light 3aMOBJICHHS
7.  toput people at a 7.  He MaTH AOCTaTHIX
disadvantage HABUYOK MOJIIENCHKOL
pobotu
8.  to eliminate smb. from 8.  ©Oararo 11e 4oro Tpeba
consideration 3poduTH
9. touseadoublestandardin 9. He po3rusLAATH YHIOCH
dealing with smb. KaHIUIATY Py
10. more needs to be done 10. He BUKOPHCTOBYBATH
TTO/IBIITHMIA CTaHAAPT MIO/I0
KOTOCh
11. to pass directives down 11. mepenaBaTh Hakasu 3a
through a chain of KOMaHJI0k0
command
12.  to select according to 12. oOupaT Ha KOHKYPCHI
competitive procedure OCHOBI

3) Give Ukrainian equivalents for the following words and expres-
sions:

political leaders; a segregated social structure; racial prejudices;
an abuse of power; corruption; political favoritism; a police depart-
ment; jurisdiction; a decentralized nature; authority; political errands;
to be charged with; urban policing; structural changes; a police ad-
ministrative board; political influence; salaries; the American Feder-
ation of Labor; a looting; public support; an important stimulus; a
federal bureau of investigation; a discredited agency; a prestigious
agency, a sterling reputation; eligibility standards; a corrupting influ-
ence; an incorruptible crime-fighting organization; the media; resid-
ual effects of racism; police recruits; benefits; denied access to quality
education; police applicants; an arrest record; minorities; a double stan-
dard; tensions; police brutality; discourtesy; verbal harassment; the
heterogeneity of a society; a quasimilitary fashion; a hierarchical or-
ganization; a chain of command.
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4) Find in the text the English equivalents for the words and word
combinations below:

MOTYTHI TOJIITUYHI JIiAEpU; collialibHa CTPYKTYpa; pacoBi yrie-
peIKeHHS; 3JI0BXMBAHHS BJIAI0I0;KOPYIIIIisl; TUCK; MOJIIEeHChKi
IelmapTaMeHTH; Hee(eKTHBHA ITOIilleichKa CUCTeMa; FOPUCIUKIIIS,
IelleHTpaIi30BaHUI XapaKTep BIaIW; IPUSITENIb; TOPYICHHS; 0XO0-
POHSTH; TIOJITUYHI 3aKa3U; TEXHOJIOTiYHi BIOCKOHAJEHHSI; CTPYK-
TYpHi 3MiHU; TOJlilleiichbKa aAMiHiCTpaTMBHA pala; YCIiX; orjara
npalli; CTaT! YJIEHOM (BCTYIIUTU A0 ...); HOTpabyBaHHS; 3aKOJIOT; 3a-
KJIMKaTH; miarpuMka cycninberBa; @BP; 6e3goranHa penyrarlis;
npaBo OyTu 0OpaHVM; BIUIMB; ITiATOTOBKA areHTiB; CTBOPUTH iMiXK;
3aco0u MacoBoi iH¢opMallil; mpuBijei; BcebiuHe BUBYECHHS; MEH-
IIUHU; «ITOABIAHUI cCTaHIApT»; MaTPyJIIOBAaTU BYJIUIi; OpyTaib-
HiCTh; XXOPCTOKiICTh; HEOAHOPIAHICTh; HaMiBBiiiIChKOBE (POPMYBaH-
Hsl; OpraHi3allisi 3 iEpapXiyHO10 CTPYKTYpPOIO; LIEHTpadi3oBaHa BJia-
Ia; mpaBo OyTH obpaHuM; 6e3a0TaHHA pernyTallis; 60poThda 3i
3JIOYMHHICTIO.

5) Read the following sentences and decide if they are true or false?
1. During the «political era» of police history, police represented
powerful political leaders.
2. Bythe 1850s various technological improvements were being in-
troduced into urban policing.
At first structural changes met great success.
Police strike in Boston in 1919 stirred an interest in police reform.
Hoover raised eligibility standards for and implemented training
of agents, and established the FBI’s reputation for professional-
ism.
6. Since the late 1960s, a few black officers patrol the streets.
7. During the reform era police departments were restructured in a
quasimilitary fashion.

nhsw

6) Complete the following text with the words and expressions from
the box:

1. In the aftermath of the Boston ..., various crime commissions,
including some of the national ... began to investigate the extent
of American ... and the ability of the police to deal with it.

2. There was no intensive effort made to educate, train, or discipline
police ... or to eliminate those who were incompetent. ... forces
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suffered from inadequate methods of communications and had
poor ... .

3. Anearly pioneer in ... was August Vollmer.

4. Hewasapolice ... in California, and he instituted university train-
ing as an important part of the ... of the young officer cadre of his
police.

5. The work of Vollmer, and others did a great deal to upgrade the
standards of American ... .

6. With their innovations and the introduction of various technolog-
ical ... (including the radio, the patrol car, and new techniques in
forensic science and criminalistics) major ... ... rapidly moved to-
ward the scientific control of ... .

strike
equipment
development
officers

chief

crime

police agencies
level

policing
advances

7) Work in pairs. Discuss the following points:
1. What led to pressures from inside and outside police depart-
ments for reform?
2. Why was American policing inefficient at that time?
3. Lingering effect of racism.
Use the following words and expressions:
— Well, ...
— Talking about ...
— Frankly speaking ...
— To tell the truth ...

8) Read the text. Try to understand it and be ready to answer the
questions.

A great deal of policing has historically been performed not by
government-sponsored police departments but by private police agen-
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cies. Perhaps the best known of the private agencies is the earliest,
Pinkerton’s, which was founded in Chicago in 1850 by Allan Pink-
erton, a Scottish immigrant and Chicago detective. Pinkerton’s is still
a major private police agency with over 100 offices in the United States
and Canada. The company supplies private security guards, consult-
ants, electronic surveillance equipment, and undertakes investiga-
tions. The term «Private eye» can be traced back to a Pinkerton ad-
vertisement, which shows an unblinking eye with the caption «We
Never Sleep ».

A. Answer the teacher’s questions (Books closed)
B. Give a short summary of the text

9) Express your opinion as to the changes in American police during
Reform Era, using the words given:
— Ithink that ...
— In my opinion ...
— Tomymind ...
If you ask me ...
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Police Patrol

The cop on the beat has been and continues to be the mainstay
of policing. The patrol function is so fundamental to law enforcement
that the need for it seems beyond dispute. Patrol remains basic to all
but the most specialized police agencies such as the FBI. Indeed, to
many citizens, the ever-present force of officers dispersed through-
out the community, in uniform and armed, on call 24 hours a day, is
policing. All other police activities are service functions, seen by many
people as necessary but as secondary in importance to working the
beat. This attitude is a bit extreme, yet there is some truth to it. The
patrol officer is the generalist of law enforcement and the most visi-
ble embodiment of authority, of law and order, in our communities.
And there is little doubt that the success or failure of law enforcement
depends in great part on the quality of patrol officers and the ways in
which they are used by their commanders.

In contrast to the village constable of yesteryear, who walked a
beat and came to know the citizens of his small area, the typical pa-
trol officer today covers a beat in a marked, radio-equipped patrol car.
The patrolman comes to see the city through a windshield and hear
about it over the police radio. Thus preventive patrol became a pop-
ular policing technique — that is, police officers cruising in squad cars
through the community as an omnipresent deterrence to potential
criminals. Already by the 1950s preventive patrol was well entrenched.

Not all patrolling today is done in cars, however. Some techniques
are still used going back to the time of the village constable. Foot pa-
trols are used in certain areas of some cities and in recent years some
new experiments have been done to measure the effectiveness of foot
patrol. Horse-mounted police officers are familiar sights in some of our
larger cities and common in our most desolate outlands. And there are
also newer techniques that do not involve car patrols. Occasionally of-
ficers use motorcycles or small motorbikes. In some communities, of-
ficers patrol waterfronts and parks with dogs (called K-9 squads), and
large police agencies often have small air forces with both planes and
helicopters on patrol. Depending on location and need, some police
agencies have miniature navies for river and harbor patrol.
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Patrol functions

Patrol officers represent the full authority of police power and are
expected to perform all the functions involved in general law enforce-
ment as well as to achieve specific objectives set by their own depart-
ments. Patrol, in all forms, has three primary purposes: (1) the answer-
ing of calls for assistance; (2) the maintenance of a police presence in
the community; and (3) the probing of suspicious circumstances.

In precincts characterized by high crime rates and other social
problems, patrolling officers may spend most of their on-duty time
responding to calls. In smaller communities and less busy precincts
—and even in high crime areas at certain times — calls for assistance
may be infrequent, leaving much time for officers to patrol the area.

The pattern followed during any particular police patrol de-
pends on a variety of factors. In some cases the routes to be followed
by prowl cars may be prescribed by patrol regulations and monitored
by a supervising sergeant. In this way, police departments try to
achieve the deterrent function of making the police presence known
in the area being patrolled.

Although there may be regulations requiring a precinct to be «fully
covered» during each tour of duty, the actual routes taken by cruising
patrol cars are more commonly left to discretion of individual offic-
ers. Indeed, it is expected that an experienced officer will vary the
patterns of patrol, selecting areas of emphasis based on current con-
ditions in the precinct, a knowledge of «trouble spots», and past ex-
periences with incidents occurring at particular checkpoints.

Of course patrol patterns are broken when unusual circumstanc-
es are observed and must be investigated, when suspicious characters
are stopped for questioning and when calls for assistance are received.
The motorized beat officer is constantly within radio range of a po-
lice dispatcher and, in fact, the dispatcher-patrol officer relationship
is central to policing.

Notes
mainstay — oropa
a generalist — Toif, KOro My 6a4nMMo HalyacTile
a windshield — 1uT Big BiTpy
omnipresent — 3aBXAU MPUCYTHIM
to entrench — 3akpiruioBaTucs
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a prowl car — maTpyJjbHa MallliHa
to cruise — 3milicHIOBaTU peiicu

Exercises
1) Answer the following questions:
Who has been and continues to be the mainstay of policing?
What remains basic to almost all police agencies?
What is policing to many citizens?
What is the most visible embodiment of police authority?
What does the success or failure of law enforcement depend on?
What is the difference between the typical patrol officer today and
the village constable of yesteryear?
‘What became a popular policing technique?
Where are foot patrols and horse-mounted police officers used?
‘What other types of patrol do you know?

. What are patrol officers expected to perform?
. What are the primary purposes of patrol?
. What does the pattern followed during any particular police pa-

trol depend on?

. Who chooses the actual routes taken by cruising patrol cars?
. Under what circumstances are patrol patterns broken?

2) Match the English verb phrases with their Ukrainian equivalents:

to be on call 24 hours a 1.  BimnoBijaTH Ha IPOXaHHS

day PO JIOTIOMOT'Y

to cover a beat in a patrol 2.  migTpEMyBaTH

car MIPUCYTHICTH MOJIIT Yy
CYCHUIBCTBI

to be omnipresent 3. [iATH 3a BIIACHUM

deterrence to potential po3cyaom

criminals

to answer (to respond) the 4.  marpymnroBaru paiioH Ha
calls for assistance MaTpyJbHIM MamuHi

to maintain a police 5. 3YNHHSTH MiJO3PUIHX 0Ci0
presence in the community JUISL TOTTUTY

to probe suspicious 6.  3aBxnau OyTH CTPUMYHOUYHM
circumstances (baxTopoM st

MOTEHIIMHUX 3JI0YUHIIIB

Police Patrol

7.  tobe left to the discretion 7.  po3cmimyBaru migo3piii
of smb. o0cTaBrHHI
8. to stop suspicious 8. 3HAXOJMTHUCH y MEXKax
characters for questioning paniosB’s3Ky 3
JIICTIETYEPOM TOJIIIIT
9.  tobe within radio range of 9.  3HaxXoAWTHCH Ha 3B’SI3KY
a police dispatcher 1i101000BO

3) Give Ukrainian equivalents for the following words and expres-
sions:

a cop; a beat; policing; mainstay; law enforcement; a specialized
police agency; FBI; a community; service functions; a generalist; au-
thority; law and order; a success; a failure; quality; a village constable;
a typical patrol officer; a radio-equipped patrol car; a patrolman; a
popular policing technique; a squad car; an omnipresent deterrence; a
criminal; foot patrols; a horse-mounted police officer; outlands; car
patrols; waterfronts; air forces; miniature navies; a harbor; a specific
objective; a purpose; maintenance; circumstances; a precinct; on-duty
time; calls for assistance; a variety of factors; patrol regulations; a su-
pervising sergeant; routes; an incident; a checkpoint; suspicious char-
acters; questioning; a police dispatcher; relationship.

4) Find in the text the English equivalents for the words and word
combinations below:

noJiuechbKuii; maTpyabHi QYHKIIII; crieliaaizoBaHUi MoJi-
LEeHAChbKUIA Miapo3nii; peaepanbHa cayxoa 6e3reku; HOCUTH popmy
i OyTU 030pOEHNM; 3HAXOAUTUCH Ha 3BSI3KY; MOileiicbka OXOpoHa
CYCITLTEHOTO TIOPSIIKY; TTOMIICHACHKIIT paifOH; BTUICHHS BIIAAM; TIpa-
BOMOPSIIOK; TIPAaBOOXOPOHHA AisNILHICTh, MapKipoBaHa paaiodi-
KOBaHa TaTpyJbHA MaIIWHA; IITAT Bil BiTpY; 3miliCHIOBATH peiicH;
TIOTIepeIKeHHSI; TN MAaTPYJIh; KIHHUI IMaTPYJIb; TeJIIKOIITEP; ITOPT;
OCHOBHAa MeTa; J0MOMOra; Mig03piJii 00CTaBMHM; PiBEHb 3JI0YMHHOCTI;
naTpyJjbHa MallliHa; GyHKIiS yTpUMaHHS; MapLIPYT MaTpy/IIOBaHHS;
JOocBiueHui odiliep; He3BUYATHI 00CTaBUHU; B3AEMOJIsI.

5) Ask questions to get the following answers:

The patrol function is fundamental to law enforcement.

2. The ever-present force of officers in uniform and armed, on call
24 hours a day, is policing.

[am—

71



Unit 14

3. The patrol officer is the generalist of law enforcement.

4. The typical patrol officer today covers a beat in a marked, radio-
equipped patrol car.

5. In recent years some new experiments have been done to mea-
sure the effectiveness of foot patrol.

6. Occasionally officers use motorcycles or small motorbikes.

7. Insome communities, officers patrol waterfronts and parks with dogs.

8. Some police agencies have miniature navies for river and harbor
patrols.

9. Patrol officers represent the full authority of police power.

10. Patrol, in all forms, has three primary purposes.

11. Sometimes patrolling officers may spend most of their on-duty
time responding to calls.

12. The pattern followed during any particular police patrol depends
on a variety of factors.

13. Patrol patterns are broken when unusual circumstances are observed.

14. The dispatcher-patrol officer relationship is central to policing.

6) Complete the following text with the words and expressions from
the box:

Cowboys

The chief of ... of a large metropolitan ... department had avail-
able three special tactical ... which he assigned nightly to unan-
nounced and randomly selected ... areas with instructions to conduct
widespread field interrogations, frisks and ... to «get the weapons and
junk off the street». All three tactical units, called «Cowboys» by reg-
ular ..., operated every night, year-round. They would sweep into an
area — some officers in ..., some in ... clothes, some in ... cars, some
in unmarked cars — and stop pedestrians, particularly by groups of
young males, and, usually at gunpoints, interrogate and ... them.

patrol
police
high-crime
search
patrolmen
uniform
units
civilian
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7) Read the text. Try to understand it and be ready to answer the
questions.

Crime Scenes

A police officer and her prowl car partner jointly worked out a
series of major checkpoints on their patrol route which they were care-
ful to visit at unpredictable times. These checkpoints included an al-
ley containing rear doors to a number of warchouses, a schoolyard
where youth gangs were known to congregate, a subway station where
a homicide had occurred some 2 years earlier, an isolated bus stop,
and a pawn shop that had often been burglarized in the past. When
not responding to calls, their patrol duties were otherwise random
within their precinct, but these checkpoints were always visited at least
twice during each tour of duty.

Choose the correct answers. Don'’t use the text.
1. Apatrol (prowl) car was to visit a series of major checkpoints
on their patrol route at:
a) fixed times,
b) unpredictable times,
¢) predictable times.
2. These checkpoints included:
a) a schoolyard where youth gangs were known to congregate,
b) a big supermarket,
¢) an isolated bus stop.
4. These checkpoints were always visited at least:
a) twice during each tour of duty,
b) once during each tour of duty,
¢) 4 times during each tour of duty.

8) Complete the following sentences by translating the words and

expressions in brackets:

1) It seems reasonable that the visible (mpucyTtHicTh nogirii) will
deter some (ITOTEHIIITHIX MOPYIITHUKIB 3aKOHY).

2) Itisalso evident that (KinbKicTh i BUIM 37104MHiB) that can be so
deterred are limited.

3) Many of the (3mounHiB) most feared by the public, like (BOMBCTBO
Ta po30iiiHMi1 Hamaxn), are customarily committed indoors, out
of the sight of roving patrols.
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4) Common street crimes (po30iii, TOPTiB/IsI HAPKOTUKAMU, 3TBAI-
TyBaHHS i HaBiTh BOMBCTBa) — do not occur in equal distribution
throughout a community.

5) In most instances of aggressive preventive patrol, the police
(3ynmHsIE, OIMUTYE Ta IIPOBOINTH 00IIIYK) the individuals.

6) Citizens have (3a0e3meyeHe KOHCTUTYLIE€IO IpaBo) to be freed
from (HeBMOTMBOBaHUX OOIIYKiB Ta BWIydeHb) and aggressive
patrol tactics (rmopymrye) this right.

7) Although the police do not deny the extra-legal nature of aggres-
sive patrolling, they often (BunpaBaoBy1OTb) its use (Ha IiacTaBi)
that there are no alternatives.

9) Work in pairs:

Imagine that you are a police officer from Ukraine, asking your
American colleague about types of patrol in America. Do similar in-
stitutions exist in your law-enforcement system, with comparable
functions?

Unit 15

Detectives

If uniformed police officers are the frontline troops of law en-
forcement, civilian-clad police detectives are not far behind, and
make up the second wave in crime control efforts. Most city police
departments of any size have detective units, distinct from but in close
working relationships with the patrol force. In specialized instances,
like the FBI and similar governmental enforcement agencies that have
no routine patrol functions, both frontline officers and most of their
superiors are detectives.

In general, detectives occupy a higher status and enjoy more pres-
tige than uniformed officers, both within and outside the police de-
partment. This does not necessarily mean that a detective occupies a
higher rank than a patrol officer; in fact, rank in the paramilitary
structure of most police agencies has little to do with whether an of-
ficer is a member of the patrol force or a detective in a special inves-
tigating unit. Typically in large departments, patrol officers of differ-
ent ranks from rookie through various «grades» to sergeant, lieuten-
ant, captain, and so forth, are under the command of a chief of patrol.
In terms of functions, working conditions, privileges, and prestige,
becoming a detective at any rank is ordinarily considered a promo-
tion. Detective status is normally earned after an officer has served on
patrol or in some other uniformed capacity.

The real nature of police work on all levels is only dimly under-
stood by most outsiders, but of all police activities, that of the detec-
tive has been the most romanticized, to the point where common
notions about it have almost nothing to do with the reality. A detec-
tive «mystique» exists which consists of nonsense written and televised
about detectives and which sometimes affects the detectives’ own be-
havior and obscures their real role.

It is hard to convince most people that crime investigation is not
a very scientific enterprise, that the work of detectives is no more im-
portant than the work of patrolmen, that being a detective is not very
exciting, and that not all crimes can be solved by detective work. The
mystique persists, and yet detectives themselves report that most of
their activities are routine and simple, involving a lot of paperwork,
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and are often less demanding and less challenging than situations
handled by police officers on patrol. Most working detectives admit
that their ability to solve crimes is grossly exaggerated and that luck
rather than skill or training is often the most important element in
solving cases.

The public in general and criminal juries in particular expect de-
tectives to employ elaborate scientific investigative devices, like fin-
gerprints, lie detectors, ballistics reports, and spectrographic analy-
sis of physical evidence. Latent fingerprints, voice patterns, bloodstain
analysis, and the like rarely provided the basis for identifying a sus-
pect. But the detective is caught in a bind. Juries are reluctant to con-
vict in cases where there are no fingerprints or other bits of «hard»
scientific evidence, and crime victims often feel cheated if a detec-
tive fails to look for physical «clues».

Detective «strike forces», which are units of detectives assigned
temporarily to contend with a specific problem (such as a rash of
armed robberies), sometimes have significant potential to make ar-
rests when concentrated on a few difficult target offenses which they
are uniquely qualified to investigate.

Detectives are distributed within police organizations in a vari-
ety of ways, depending on the administrative preferences of top po-
lice officials. In some police departments, especially smaller ones, it
is customary to have generalist detectives assigned to perform a wide
range of investigative duties, primarily follow up investigations of cases
originated by patrol officers.

If a city is large enough and presents sufficiently complex enforce-
ment problems, specialized detective units (intelligence, burglary, homi-
cide, robbery, and similar crime-specific squads) may be distributed
throughout the detective divisions and housed in decentralized offices.

Detectives assigned to specialized units like organized crime in-
telligence units may perform a good many duties similar to those of
patrol officers. They may be assigned to stake out premises, street
corners, hotel lobbies, or other suspicious sites, keeping them under
surveillance for extensive periods of time. Or they may be required to
tail suspects, to act as bodyguards for dignitaries, or to go out and look
for crimes in the community like patrol officers do.

Detective work often entails visiting the scene of a crime to look
for clues, interrogating victims and witnesses, and making a record
of the nature of the loss and the harm done. Contrary to popular con-
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ceptions, there is ordinarily little a detective can do at the scene of a
crime, for there is rarely much fresh information to be gathered at
such a site after the initial visit by the patrol officers. With very seri-
ous crimes, such as murders, bombings, and safecrackings, detectives
may call on crime laboratory experts to dust for fingerprints, analyze
bloodstains, recover and analyze bomb fragments, or otherwise col-
lect physical evidence that eventually may be used against the perpe-
trator. In more routine, less serious offenses, however, detectives nor-
mally can do little more than look around and make a record of the
crime, often primarily to help victims fill out their insurance claims.

The greatest tool of detective work, and the technique most com-
monly employed, is interrogation. Usually detectives simply question
crime victims and any witnesses to confirm information already gath-
ered by the patrol officers who first arrived on the scene. But occa-
sionally detectives also carry out postarrest interrogations of suspects.

Notes
1. civilian-clad — onsirHyTuit y HuBiIbHE
1. paramilitary — HamiBBiliCbKOBMIA
2. arookie — MOJIOIMIA COJIIAT, HOBOOpaHEIb
3. clue — mokas
4. to follow up — HamoJIETJIEBO MIEPECITiAYBaTH, JOBOIUTH IO KiHIIS
5. organized crime intelligence unit — Bifgaija 3 BUBYEHHSI Oopra-
Hi30BaHOI 3TOYMHHOCTI
6. to stake out — CTeXXUTH 3a KUM-HEOYIb
7. dignitary — caHOBHUK

8. safecracking — BckpuBaTu ceiid

Exercises
1) Answer the following questions:
What departments have detective units?
What enforcement agencies have no routine patrol functions?
What status do detectives occupy?
Who is the commander of patrol officers of different ranks?
Why is becoming a detective considered a promotion?
When is detective status normally earned?
Why does a detective «<mystique» exist?
Is the work of detectives more important than the work of patrol-
men? Why do you think so?
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9. What are detectives’ activities?

10. What elaborate scientific investigative devices do detectives employ?
11. Do these devices always provide the basis for identifying a suspect?
12. What are detective «strike forces»?

13. How are detectives distributed within police organizations?

14. What specialized detective units do you know?

15. What duties do detectives assigned to specialized units perform?
16. When may detectives call on crime laboratory experts?

17. What is exclusively a detective function?

2) Give Ukrainian equivalents for the following words and expres-
sions:

a uniformed police officer; law enforcement, civilian-clad police de-
tectives; crime control efforts; police departments; detective units; relation-
ship; patrol force; governmental enforcement agencies; routine patrol func-
tions; superiors; a paramilitary structure; a special investigating unit; com-
mon notions; to solve a crime; elaborate scientific investigative devices;
identifying a suspect; jury; crime victims; physical clues; difficult offenc-
es, fingerprints, voice patterns; bloodstain analysis; top police officials;
generalist detectives, investigative duties; complex enforcement problems;
intelligence, burglary, homicide; robbery; organized crime; surveillance;
suspects, bodyguards; dignitaries, the scene of a crime; witnesses, victims,
the nature of loss and harm, fresh information; murder, bombings, safe-
cracking, crime laboratory experts; a perpetrator; a record of the crime;
insurance claims; an interrogation, post arrest interrogation.

3) Find in the text the English equivalents for the words and phras-
es below

IIPaB0O3aCTOCOBHA MisNIBHICTD; 3YCHJLIS IIOI0 KOHTPOJIIO Hal
3JIOYMHHICTIO; JETEKTUBHUN (CAiAUnit) MiaApo3aia; B3aEMOIis;
HamiBBiliCbKOBa CTPYKTYypa; HOBOOpaHELlb; MiABUILIEHHS; 3arajib-
HOICHYI0Yi MOHSTTS; MOBEAiHKA; PO3CJIiAyBaHHSI 3JI0UMHY; 31aTHICThb
PO3KpUBATU 3JI0YMH; MPUCSXKHI; BITOMTKU MaablliB; OajlicTUYHA
eKCIlepTr3a; peuoBi 10Ka3u; MiT03pIOBaHUIL; XKePTBU 3JI0YMHY; TUM-
4acoBO; MorpadyBaHHS i3 3aCTOCYBaHHSIM 30pOi; MPaBOIOPYILIEHHS;
creliaaizoBaHi JeTeKTUBHI MiAPO3AiaN; MOMEIIKAHHS; CTEXXUTH 3a
MiT03PIOBaHMM; OXOPOHEIlb; CAHOBHUK; MiClle BUMHEHHS 3JI0YMHY;
JOMUTYBATH CBiIKiB; 3aOisTHA IIKOa; BOMBCTBO; MPAaBOIOPYITHUK
(37104MHELb); CTPAXOBUIA TTO30B; TOMUT; 30MpaTU PEYOBi JOKA3U.
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4) Match the following English and Ukrainian noun phrases:

1. to be under the command

of smb.
2.  tosolve a crime

3. toidentify a suspect

1.  BCTaHOBHTH 0COOY
Ii/103pI0BaHOTO

2. CTeXXHTH 3a NOMEIIKaHHIM

PO3KPHTH 3JI04MH

w

4.  to perform a wide range of 4.  ckIagaTd MPOTOKOJ PO

investigative duties

5. to stake out premises

6.  to keep smb. under
surveillance

7.  to make a record of the

harm done

3aMoIisTHY KOy

5.  MiIKOPSATHCS YUIMChH
HaKa3aM

6.  TpumatH KOro-HeOyIb i
HArIsI0M

7.  BHUKOHYBaTH pi3HOMaHiTHI
ciiaui 000B’ I3KU

8.  to gather fresh information 8.  3HIMaTé BiIOWTKM MaJbIIiB

9.  to dust for fingerprints

10. to collect physical
evidence

11. to question witnesses to
confirm information

already gathered

12.  to carry out postarrest
interrogation of suspects

9.  30uparu HOBY iH(OpMaLit0

10. momwTyBaTH CBiJKIB IJIS
MiATBEpUKEHHS 310paHoi
iHdopMmartii

11. mnpoBoaguTH AOMUT
TTi03PIOBAHUX TTiCIIS
apemry

12. 30uparu pedoBi 10Ka3u

5) Match the words from the left and right columns according to the
meaning. Make sentences of your own.

A
enforcement
civilian-clad
uniformed
patrol
crime
investigative
to stake out
to tale
to look for
to dust for
to collect

B
detectives
agency
devices
officers
investigation
duties
problems
premises, other suspicious cites
suspects
crimes
clues
fingerprints
physical evidence
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6) Write as many grave crimes as you know. Give their Ukrainian
equivalents.

7) Read the following sentences and decide if they are true or false?

1. Ingeneral, detectives occupy a higher status and enjoy more pres-
tige than uniformed officers.

2. A detective always occupies a higher rank than a patrol officer.

3. The most police agencies have the paramilitary structure.

4. Detective status is normally earned after an officer has served a
month on patrol.

5. The work of detectives is no more important than the work of
patrolmen.

6. The public in general and criminal juries in particular expect de-
tectives to employ elaborate scientific investigative devices.

7. Detectives are assigned to perform a wide range of investigative
duties, primarily follow up investigation of cases originated by
patrol officers.

8) Find words in the text that mean:

careful seeking for facts or information

act of interrogating

an act that violates a criminal statute

whatever may properly be submitted to a court or jury to explain
an issue or prove a fact. Includes the testimony of witnesses and
other exhibits.

9) Match the words from the box with the definitions below:

victim
witness
expert
suspect
jury

e Dbody of twelve persons who give a decision on issues of fact in a
case in a court

e one who has personally seen or heard something and can there-
fore give a first- hand account of it

e one who is suspected, especially of having committed a crime
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e one who is badly injured, ruined or killed
e one having special skill or knowledge in something.

10) Draw a word ladder starting with the serious crimes and ending
with the very serious

Example
Very serious crimes
burglary
robbery

armed robbery
murder burglary

bombings
safecracking less serious crimes

11) Copy the following table into your notebooks. Write as many
words and expressions as you can think of to complete it:

detectives crime laboratory experts
to interrogate to analyze bloodstains
to investigate to dust for fingerprints

12) Work in pairs. Imagine you are a detective. Tell a journalist
about the problems of crime solution. Use the following words and ex-
pressions:

- I’m rather worried about...

- I’ve got a lot of problems

- That’s too bad.

- To my mind...

- I think...
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Problem-Oriented Policing

This approach centers on removing the police from the isolation
of patrol cars and placing them among the people in the community
in intimate continuous way.

Professor Herman Goldstein is identified as the developer of the
problem-oriented approach to policing.

Problem-oriented policing involved a process of (1) identifying
the problem, (2) analyzing the problem, and (3) developing an effec-
tive response to the problem.

The first step, identifying the problem, requires the police to de-
velop a series of questions regarding the actors involved in the prob-
lem. The actors include victims, offenders, witnesses and other «third
parties». Then, a series of inquiries about the incidents that make up
the problem must be developed, for example, inquiries into the se-
quence of events, the physical context of the events, and the effects
of the events. Finally, the police examine the responses to the prob-
lem by the police themselves and by other community institutions.

After the problem has been identified and the appropriate ques-
tions have been developed, an in-depth analysis is carried out. The
sources of information for this step include relevant literature, offi-
cial police reports and other data, even the problem makers them-
selves, the suspected offenders. Also, the analysis can include inquir-
ies outside the local region or state to see how other communities have
dealt with similar problems. Analysis is a difficult and time-consum-
ing process, and requires the best investigative efforts the officer or
department can put into it to ensure that it is sufficiently thorough.

Then, after the problem has been identified and analyzed, the fi-
nal step is developing alternative strategies to cope with the problem.
In some cases proposed solutions may eliminate or significantly re-
duce the problem, or perhaps may minimize the harm it causes. In
others they may lead to better police techniques for dealing with the
problem, or maybe even to a decision to remove it from police con-
sideration.

In the modern era, the police must be flexible. They must be able
to respond effectively to sudden crises and emergencies of a non-crim-
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inal nature while carrying out their routine crime control duties.

Police must be able to assist other government agencies as well as
keep public order during tornadoes, earthquakes, floods and other
natural disasters. Moreover, in many crisis situations like street riots,
bombings, and acts of terrorism, the police are expected to do more
than assist other agencies. They often have sole responsibility of deal-
ing with the problem.

Crises may involve some changes in routine and a reduction in the
numbers and sizes of regular patrols as officers are assigned to the cri-
sis site, as that would leave the rest of the city unprotected. Police are
commonly called on to conduct intelligence operations focused on
organized crime and vice in the community.

Such routine problems are unending, and many, like family dis-
putes and public intoxication, are chronic concerns that cannot be
resolved by the usual process of arrest, fine, and release.

The range of special responses demanded of the police is almost
infinite. And the ingenuity shown by many police agencies in devel-
oping special strategies and tactics is admirable. The development of
responses, though, is sometimes slow and painful, since responses
effective in one situation do not necessarily apply to others.

Police, we have seen, do much more than merely enforce the law.
In many ways, we can conclude, the police task is too large, too dif-
ficult, too complex for any single agency. Perhaps the emergence of
private police with very narrow responsibilities — guarding a ware-
house, delivering a valuable package, monitoring conversations,
watching for shoplifters — has occurred for this very reason.

But whatever the techniques employed, the police can expect to
continue facing a variety of situations, for it is certain they will con-
tinue to be involved in handling whatever crises occur.

Notes

[

vice — Baja, 3710

2. vice-squard — 3ariH moiii LISt 60POTHOM 3 IIPOCTUTYIIIEIO Ta
TPATbHUMHU TOMaMK

3. public intoxication — nmepeOyBaHHS y CTaHi CIT'IHiHHS Yy Ipo-
MaACbKOMY Miclli

4. ingenuity — BUHaXiIJUBICTh

warehouse — ckJjiaja, onTOBUI MarasuH

shoplifter — marasuHHU 371071

S @
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Exercises
1) Answer the following questions:
‘What does problem-oriented policing center on?
Who is the developer of the problem-oriented approach to polic-
ing?
What steps does problem-oriented policing involve?
What is the first step? What does it involve?
What is the second step?
What are the sources of information for this step?
What can the analysis also include?
What is the final step?
. What may proposed solutions do?
0. Why must the police be flexible in the modern era?
1. What agency often has sole responsibility of dealing with sudden
crises and emergencies of a non-criminal nature?
12. What crises situations and emergencies do you know?
13. What are police commonly called on?

N —

— S0P N AW

2) Give Ukrainian equivalents for the following words and expres-
sions:

policing; an approach; a community; identifying the problem; an
effective response; an inquiry; an incident; the sequence of events; the
physical context of events; the effects of events; in-depth analysis;
data; a suspected offender; a time-consuming process; an alternative
strategy; harm; a non-criminal nature; routine crime control duties;
tornadoes; earthquakes; floods; natural disasters; a responsibility; in-
telligence operations; organized crime; vice; public intoxication; an
arrest; a fine; a release; ingenuity; a private police; a shoplifter.

3) Find in the text the English equivalents for the words and phras-
es below:

MiAXia; mojileiichbKe MaTpyJoBaHHS; 1305151, CYCHiJIbCTBO;
TBOpEllb; BUBHAYEHHSI MPOOIeMHU; aHai3; e(DeKTUBHI BiAMOBiaHI
3aX0/IM; >KepTBa; MPaBOIMOPYIIHUK; CBiOK; MOCAiIAOBHICTh; MOisl;
3MiCT; HAC/TiIKM; MiZ03pI0BaHMIi; aIbTepHATUBHA CTpaTerisl; IKOoAa;
HEKpUMiHAJBbHUN XapaKTep; MOBCIKICHHI 000B’ 13K, CYCHiITbHUI
MTOPSITOK; TOPHAIIO; 3eMJICTPYC; IOBiHb; 3aKOJIOT; TEPOPHU3M; BillIIO-
BiJaNbHICTh; HE3aXUIIEHUI; PO3LIYKOBi ollepallii; opraHizoBaHa
3JIOYMHHICTD; BaIM CYCITUIBCTBA; apellT; mTpad; 3aIIpoBaIKyBaTH
3aKOH; CKJIaJI; Mara3suHHUI 3JI0IiA.
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4) Match the words from the left and right columns according to the
meaning. Make sentences of your own:

the problem-oriented a problem

to identify approach to policing

inquiries a criminal

to cope with outside the local region or state
to minimize the problem

to respond to into the sequence of events

the harm done
about the incidents
crisis situations
emergency

5) Ask questions to get the following answers:

1. The police are to develop a series of questions regarding the ac-
tors involved in the problem.

2. The actors include victims, offenders, witnesses and other «third
parties».

3. The sources of information include relevant literature, official
police reports and other data.

4. Analysis is a difficult and time-consuming process.

5. Inthe modern era, the police must be flexible.

6. Responding to emergencies requires careful planning and skill-
ful deployment of staff.

7. The types of crisis situations change from time to time.

6) Complete the following sentences by translating the words and
expressions in brackets:

1. We have explored some of the history of the (aMepukaHCbhbKOi
ToJtileicpKoi cuctemn), from its English (rmonepegHukiB) to
contemporary (ITiZX04iB 10 BUpillleHHs Ipoo6ieMm) and crisis re-
sponse.

2. Inacursory way we have explored the (p03BUTOK aMepUKaHCHKOI
nouniuii) through the political era, with its precinct ward bosses
(Ha miBHOui) and slave patrol (Ha miBIHi).

3. We have discussed (mpotupiuust) and problems surrounding such
(TpaguuiitHy MoJileChKY isITbHICTB) as patrol.
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4. Police do much more than merely (3anpoBaaXyBaTH 3aKOH).

5. The police task is too large, (cknagHa i Baxka) for any single
agency.

6. Perhaps (BunukHeHHs) of private police with very narrow (060-
B’s13kamu) has occurred for (came 3 i€l IpUIMHM).

7. The responsibilities of private police are: (oxopoHa) a warehouse,
delivering a valuable package, watching for (MarasmHHUMH
3J10[IiSIMK).

7) Match the words from the box with the definitions below:

policing
witness
offender
fine
shoplifter
terrorist

one who steals goods from a shop,

one who uses violence for political reasons,

sum of money exacted as penalty for an offence,

one who commits an offence,

one who testifies in a court of law under oath,

to patrol, regulate or maintain order in by means of police.

8) Translate this text into Ukrainian. Give your considerations as to
the problem.

During the spring 1995 the city of Gainesvile, Florida experienced
a dramatic increase in the number of robberies in convenience stores.
Gainesvile police conducted a detailed analysis of the problem,
searched the country for knowledge about the problem and strategies
to deal with it. This analysis led them to focus attention on charac-
teristics of the stores, especially whether they had one clerk or two on
duty at the time of robbery. They concluded that stores with only one
clerk on duty at night were more vulnerable to robbery during the
night hours. Although the store management did not agree with po-
lice findings, the police department was able to secure independent
research which confirmed the police conclusion that the presence of
two clerks was the primary factor in deterring convenience store rob-
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beries in Gainesvile. The nation-wide study of the problem also dis-
covered several communities which had reached the same conclusion
and had enacted ordinances which required convenience stores to
have more than one clerk on duty at night. With these precedents and
local data the police approached the city council with the proposal
that a local regulation be established which requires two clerks on duty
in convenience stores during certain hours. This was challenged in the
courts, but the regulation was upheld, in large measure because of the
careful analysis of the problem which the police documented. And,
a follow-up study revealed that convenience store robberies dropped
by 65 percent immediately after the new ordinance was adopted.
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Juvenile Crime and Juvenile Justice
System

Then in the early industrial years of American society, primarily
the decades immediately after the Civil War, there started a movement
to set up a separate juvenile justice system aimed more at rehabilitat-
ing young offenders than punishing them. This was part of a larger
series of efforts collectively known as the child-savers’ movement, in
which prominent American citizens — often women — set about im-
proving the general living conditions of poor urban youngsters.
Among other issues such as child labor and the treatment of orphans,
these «child savers» felt that trying young offenders in adult criminal
courts and imprisoning them in adult jails, workhouses, and peniten-
tiaries was unnecessary and even counterproductive. Young offend-
ers, they felt, were not yet hardened in their criminality - there was
some hope that, if treated with a helping hand rather than a brutaliz-
ing one, they might reform and escape a life of crime.

The result of these efforts was the creation and establishment of
the juvenile criminal justice system as we know it today, which began
with the first juvenile court in Illinois in 1899 and spread from there
to all the states.

No system of state intervention ever built had higher hope or more
noble purposes. In contrast to the adult criminal justice system, which
is punitive in its intent and stern and somber in its operations, the ju-
venile justice system was intended from the start to be «beneficent»
to help youthful offenders, not punish them. Treatment, education,
rehabilitation were its battle cries.

But the creation of a new system of justice is fraught with such
problems as defining what crimes and what individuals are to be cov-
ered by it, what procedures to be used, and what outcomes from it are
to be hoped for versus the outcomes actually realized. Moreover, in
our society it involves the creation of a set of laws and procedures that
ultimately must meet the various tests of Constitutionality under our
system of government.

It is necessary also to examine issues such as the cutoff point be-
tween juvenile and adult, to note an important evolution of the sys-
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tem into two processes: one for dealing with children who commit acts
that would be criminal if performed by adults, and one for dealing with
children simply in need of state supervision or intervention.

Whether the high hopes of the early child savers have been real-
ized is still being debated. Today, we preserve the philosophy of sepa-
rate norms for juvenile justice but we must deal realistically with se-
rious violent crimes committed by young people where juvenile pro-
cessing seems too lenient on the one hand and too little able to protect
the rest of us on the other. There are conflicting views as to whether
juvenile delinquency should be dealt with separately from adult crim-
inality, and if so, to what extent juvenile criminals should be handled
more or less harshly than adult criminals.

Notes
penitentiary — BUIIpaBHUI 3aKJIa, B SI3HULIS (TIOpMa)
intervention — BTpy4aHHS
punitive — KapaJbHUIA
stern — cyBOpui
somber — 6e3padiCHUI, MOXMYpPUIA,
beneficent — Mutocepamii
fraught — ToBHMIA
ultimately — MakcuMaJIbHO
constitutionality — KOHCTUTYLiiHiCTb.

W XA B WD =

Exercises
1) Answer the following questions:

1.  When was a movement to set up a separate juvenile justice system
started?
What was the aim of this movement?
What do you know about the child-savers movement?
What were the main purposes of this movement?
Under what conditions might young offenders reform?
What was the result of these efforts?
Which in its intent is the adult criminal justice system?
What was the juvenile justice system intended to be?
What were the battle cries of the juvenile justice system?
_o What problems did the new justice system face?
11. What does the new system of justice involve in our society?

WO NAU AL
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12. What issues is it necessary to examine and take into consider-
ation?

13. What is still being debated?

14. What philosophy do we preserve today?

15. What are conflicting views as to the problem of juvenile delin-
quency?

2) Give Ukrainian equivalents for the following words and expressions:

juvenile crime; juvenile justice system; industrial years; to reha-
bilitate; to punish; serious of efforts; child-savers; prominent; to set
about; living conditions; urban; issues; an orphan; an offender; an
adult criminal; to imprison; a jail; a workhouse; penitentiaries; crim-
inality; a helping hand; a brutalizing hand; to escape; creation; a state
intervention; noble purposes; punitive; stern; somber; beneficent;
battle cries; a crime; procedures; an outcome; a set of laws; tests; con-
stitutionality; issues; a cutoff point; evolution; a state supervision; a
violent crime; juvenile processing; juvenile delinquency; harshly.

3) Find in the text the English equivalents for the words and phras-
es below:

POKM iHTEHCUBHOTO PO3BUTKY IIPOMMCIIOBOCTI; B OCHOBHOMY;
rpoMaasHChKa BiliHa; OKpeMMIt; cucTeMa MpaBoCyas s MiUTiTKiB;
HETOBHOJIITHIH MpaBOMOPYIIHUK; KapaTH; pyX 3a pSITYBaHHS IiTE;
BUJATHUIA; OIMiKYBaTUCS; YMOBH XKUTTSI; MiChKi MiIIiTKK; OIUTSIYa
TIpalls; CUPOTH; CYAM JUIsSl JOPOCINX; B’SI3HULIS; BUIIpABHA YCTAHOBA;
3JI0YMHHICTb; 3JIOUMHHE XUTTS; CYI, SIKUW PO3IJIsAgae CIpaBu
HEITOBHOJIITHIX; IepkKaBHE BTPYYaHHS, KapaJIbHWIT; MAJIOCEPIHMUIA;
racjo; IpoIecyalbHi HOPMHU; pe3yJIbTaTH; HU3KaA 3aKOHIB; TIepe-
BipKM Ha KOHCTUTYLIMHICTh; ypsA0OBa CUCTEMA; IEPXKABHUI HATJISIT,
TSDKKi HAaCWJIBHUIIBKI 3JIOYMHM; M’ IKHIA.

4) Match the English phrases with their Ukrainian equivalents:

1. juvenile justice system 1.  KpUMiHaJIBHI CyIM AJIS
JIOPOCITUX

2. adult criminal courts 2. OyTH KapaJbHHUM 3a
3aMHCIIOM

3. alife of crime 3. cucTeMa MpaBoCy s st
IMTITKIB
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4.  to be punitive in intent 4.  CTBOpPEHHS HU3KH 3aKOHIB
5. the creation of a set of 5. 3IOYMHHE KUTTA
laws
6.  to meet the various tests 6.  nitH, sKi NOTpeOy0Th
JIEPYKABHOTO HATJISTY
7.  children in need of state 7. M’SIKi TIpoIiecyanbHi
supervision HOPMH ISl HEIOBHOJIITHIX
8. lenient juvenile processing 8.  BiAmoBimaTH pi3HUM
BUMOTaM
9.  juvenile delinquency 9.  Imopocii 3IOYHHIT
10. adult criminals 10. 37MO0YMHHICTH
HETOBHOJITHIX

5) Read the following sentences and decide if they are true or false?

1. A movement to set up a separate juvenile justice system started im-
mediately after the Civil War.

2. The aim of this movement was more to rehabilitate young offend-
ers than to punish them.

3. This was part of a larger series of efforts in which prominent
American citizens set about improving child labor.

4. Trying young offenders in adult criminal courts and imprisoning
them in adult jails, workhouses and penitentiaries was counter-
productive.

5. Young offenders who were not hardened in their criminality might

reform and escape a life of crime.

The first juvenile court was created in Illinois in 1899.

The adult criminal justice system is not punitive in its intent.

8. The juvenile justice system was intended from the start to punish
youthful offenders.

9. The main problem of this new system was to define what crimes
and what individuals were to be covered by it.

10. The laws and procedures must meet the various tests of Constitu-
tionality

e

6) Match the words from the left and right columns according to the
meaning. Make sentences of your own:

e juvenile e youngsters
e criminal e criminal courts
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e living conditions of e justice system

e adult e alife of crime

e to escape e state intervention
e the system of e asetof laws

e to be covered by e constitutionality
e the creation of

e tests of

e evolution of

e dealing with

7) Find words and expressions in the text that mean:

e young person, youth,

e grown man or woman, mature person,

e court of law having special jurisdiction over children or adoles-
cents under special age,

e antisocial or illegal behavior by children or adolescents,

e any place of confinement

8) Read the text:

The first landmark U.S Supreme Court case to deal directly with
the right of juveniles was Kent v. United States, decided in 1966.

In this case, Kent, a 16-year-old boy, was charged with robbery,
rape and burglary. The juvenile judge transferred Kent out of juvenile
court and he was tried and convicted as an adult. Maximum confine-
ment by the juvenile court would have been for « a period of time not
to exceed his 21*.birthday», or about 5 years. As an adult he faced
maximum sentence of death, although the court sentenced him to 30
to 90 years in prison. According the District of Columbia statutes,
there should have been a waiver hearing* to determine whether Kent
should be transferred to the adult Court, but none was held. It was on
this basis that the Supreme Court reversed** Kent’s conviction. The
consequence of Kent is that waiver hearings are now provided in ju-

venile courts across the land.

* a waiver hearing — CymoBe 3acilaHHs, Ie CYISI BUPIIIIY€E TTUTaHHS PO
repenaady CripaBy HEMOBHOJIITHBOTO 10 KPUMiHAJILHOTO CYLY, SIKMil pO3LJIsi-
JIa€ CIIpaBU MOBHOJIITHIX.

** fo reverse — cKacyBaTH.
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Choose the best answer:
1. Kent was
ajuvenile
an adult
an old man
2. Kent was tried at
a juvenile criminal court
an adult criminal court
a civil court
3. Maximum confinement by the juvenile court would have been
about 7 years
to 30 years in prison
about 5 years
4. Kent was sentenced to
30 to 90 years in prison
the sentence of death
a period of time not to exceed his 21 birthday
5. There should have been
a waiver hearing
a preliminary hearing
an administrative hearing
6. The Supreme Court
reversed Kent’s conviction
upheld Kent’s conviction
sent him to prison.
Study the following words and phrases:
juvenile justice system
young offenders
adult criminals
adult criminal court
juvenile criminal court
adult jails
workhouses
penitentiary
. treatment
10. education
11. rehabilitation
12. aset of laws and procedures
Do similar institutions and notions exist in your system, with
comparable functions and characteristics?
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Juvenile Delinquency
and the Conservative and Liberal
Crime Control Models

Conservatives believe that lenient handling of juvenile offenders
contributes to high rates of adult criminality. Much crime, they be-
lieve, is committed by a relatively small number of juvenile delinquents
who believe they can get away with it because of their age. Conserva-
tives point out that the seriousness of juvenile offences has increased
in recent years. No longer is juvenile delinquency a form of normal
adolescent adventurism. Rather, serious crimes are committed by ju-
veniles emboldened by their belief that, if caught, they will suffer only
the wrist slap of a lenient juvenile justice system.

The conservative answer to this problem is to deter potential ju-
venile offenders by treating more harshly those who get caught. De-
tention of delinquents for longer periods of time in secure facilities,
transfer of juvenile cases to the adult criminal justice system for more
serious treatment, the removal of privacy protections for juvenile of-
fenders, and a renewed commitment to discipline in the schools will
help reduce the high rates of juvenile crime and will lessen the likeli-
hood that juvenile offenders will become adult criminals. In the con-
servative view, even capital punishments for youthful criminals, should
be used as a deterrent.

According to the liberal view, juveniles who come to the attention
of the police and juvenile authorities are deprived educationally and
economically and lack opportunities to succeed legitimately. Liber-
als point out that most juveniles who are arrested have committed only
minor offences — often infractions so minor they would not even be
considered illegal if committed by adults. But once arrested they are
labeled delinquent by the police and other authorities in society, and
then treated as criminals. Not only does this promote poor self-im-
ages for such youthful offenders, but it creates an atmosphere of an-
tagonism between juveniles and adult authority figures. And incarcer-
ating juveniles in adult institutions only escalates their fall into crim-
inality.
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The answer to the serious problem of juvenile delinquency pro-
posed by liberals is to divert youthful offenders away from damaging
effects of the justice system, especially those produced by confinement
facilities. Problem children should be treated through rehabilitating
programs. An expanded use of juvenile probation programs staffed by
caring, professional child care workers will reverse the harmful envi-
ronmental effects the delinquent youngsters have encountered in their
neighborhoods and families. In their liberal view, juveniles have been
treated badly by the law historically, and are entitled to the full pro-
tection of due process and other Constitutional guarantees that are
the right of every citizen.

Notes
adolescent — migTiTOK
to embolden — 3ao0xouyBaTu
wrist slap — J1OKOpsITU
in secure facilities — mig 0XOpoOHOIO
privacy protection — 3axucT KOHQineHIIMHOCTI
to deprive — oOMexXyBaTU
to divert away from — BUBECTH 3-TIi[I

Exercises
1) Answer the following questions:
1. What is the conservative point of view on Ienient handling of ju-
venile offenders?
2. Why is much crime committed by a relatively small number of ju-
venile delinquents?
3. What is the conservative answer to the problem of juvenile delin-
quency?
What is the liberal view on juvenile delinquency?
What do Liberals point out?
What happens with a delinquent once arrested?
What escalates juvenile delinquents’ fall into criminality?
What is the answer to this problem proposed by liberals?
What will reverse the harmful environmental effects the delin-
quent youngsters have encountered in their neighborhoods and
families?
10. What is the right of every citizen?

O RX_NAN A
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2) Give Ukrainian equivalents for the following words and expres-
sions:

lenient handling; juvenile offenders; adult criminality; juvenile
delinquents; seriousness of an offence; a normal adolescent adventur-
ism; serious crimes; to suffer the wrist slap; a lenient justice system;
to treat more harshly; detention; secure facilities; a serious treatment;
removal of privacy protections; a renewed commitment; the capital
punishment; a deterrent; to succeed legitimately; minor offences; to
be labeled delinquent; to incarcerate a juvenile; damaging effects;
rehabilitation programs; professional child care workers; harmful
environmental effects; guarantees.

3) Find in the text the English equivalents for the words and phras-
es below:

MOBOJKEHHS; BUCOKUIT piBeHb; 3IOYMHHICTb; HETIOBHOIITHIl
MPaBOMOPYIIHUK; MiIJITKOBA 3I0YUMHHICTh; MOJOMIXKHUM aBaHTIO-
PM3M; TSDKKHH 3]T0YMH; 3a0X0UyBaTH; BiTOYTUCS JOKOPaMHU; YTPH-
MYBAaTH M’SIKOCepie TOTCHIIIMHNX ITPaBOITOPYIITHUKIB; YTPUMAaHHSI
il OXOPOHOIO; 3aXUCT KOH(PiAeHIIIMHOCTI; OCHOBHUI MiIXiI A0
IUCHMUILUIIHU; BipOTiIHICTbh; J1OPOCIUI 3JI0UMHEIb; 0OMEeXYyBaHi
eMOIIiifHO; He MaTy MOXJIMBOCTI; HE3HAUYHi MPaBOMOPYIIEHHS;
BUIIlAa Mipa MoKapaHHS; BUBECTU 3-MiM...; YB’I3HEHHSI HEIIOBHO-
JIITHiX; TTporpama peaoiiTallii; KiJIMBi HACTiIAKW; MOBHUI 3aXUCT;
KOHCTUTYIiliHi rapaHTii.

4) Match the English phrases with their Ukrainian equivalents:

1. handling of juvenile l.  HENOBHOIITHIH
offenders TIPaBOMOPYITHUK

2. ajuvenile delinquent 2.  YHUKHYTH

3. toget away 3. CTaBJICHHSA 10
HETMOBHOJIITHIX
MIPaBOMOPYLIHUKIB

4. juvenile offences 4.  3J0YHMHHICTh
HEIOBHOMITHIX

5. juvenile delinquency 5. yTpHMaHHJ IiJl OXOPOHOIO

6. adolescent adventurism 6.  BUCOKHII piBeHb
I JUTITKOBOI 3JI0YMHHOCTI

96

Juvenile Delinquency and the Conservative and Liberal Crime Control Models

7.  to suffer the wrist slap 7.  370YHMHU, BYMHEHI
HETMOBHOIITHIMU
IPaBOIOPYITHUKAMHI

8. detention in secure 8. 3aXUCT KOH(DIJEHIIHHOCTI

facilities

9. privacy protection 9.  MOJIOJDKHUUN aBaHTIOPU3M

10. high rates of juvenile crime 10. BigOyTHCS AOKOpaMu

11. capital punishment 11. Buma mipa mokapaHHs

12. minor offences 12. He3HaudHi MPaBONOPYILIEHHS

13. Damaging effects 13. wWKiAIUBUY BIUTUB

5) Complete the following sentences with the words from the box.
Translate these sentences.

away
of

out

in

for

as

to

away
from
through

1) Some juvenile delinquents believe they can get ... with punishment
because ... their age.

2) Conservatives point ... that rates of juvenile crime has increased
... recent times.

3) Detention ... delinquents ... longer periods of time ... secure fa-
cilities will reduce the high rates of juvenile crime.

4) Once arrested a delinquent was treated ... a criminal.

5) The arrest promoted poor self-image ... the youthful delinquent.

6) The answer ... this serious problem is to divert offenders ... ... dam-
aging effects of their neighborhood.

7) Problem children should be treated ... rehabilitation programs.

8) Juveniles are entitled ... the full protection ... due process and oth-
er Constitutional guarantees.
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6) Complete the following text by translating the words and expres-
sions in brackets:

The sad fact is that (Mononp) — teenagers and those even young-
er — can and do commit (ti cami Buau 3moumnHiB) as adults. Homi-
cides, assaults, (3rBanTyBaHHs, morpabyBaHHs), burglaries — are
found in juvenile as well as adult (kpuminansHi cyau). Indeed,
(3HauHMii BincoTok) of the total (kpuMiHATBEHOI MisSTEHOCTI) reported
in the official measures of crime involve (mrimtiTKiB). The official ar-
rest data show that (yuacTb HEITIOBHOJIITHIX y 3/T0YMHaX) is great. Per-
sons (y Biti Bix 12 mo 19) have the highest rate per 1000 of those who
are (xeptBu) of (morpabyBaHb, po30iliHMX HaMa/diB Ta 3rBAJITYBaHb).

7) Find in the text words that mean:

Young person, youth,

Antisocial or illegal behavior by children or adolescents,
Person between puberty and adulthood,

Having attained maturity, fully grown.

8) Find arguments for and against the conservative and liberal points
of view as to juvenile delinquency and crime control models.
In the discussion use the following forms of agreement and disagree-
ment:
I quite agree with you,
You are right,
Certainly,
That’s right,
I disagree with you,
I am afraid you are mistaken,
Nonsense,
Nothing of the kind.

9) Express your opinions using the words given:

- Ithink that ..

- Inmy opinion ..
- Tomymind ..

- Ifyouaskme...
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Pretrial Detention

Jails, Prisons and Lockups

The jail may be the most misunderstood institution in the crimi-
nal justice system. »Jail and prison are often thought of as synonymous
terms by citizens who use them interchangeably (e.g. He was sen-
tenced to 5 years in jail).

Even those who should know better- newspaper columnists and
politicians — confuse these terms.

Prisons — are state or federal institutions for the confinement of
sentenced felons who have at least 1 year to serve; jails are local county
or city institutions for the temporary detention of persons awaiting
indictment, arraignment, trial or sentencing and for person, serving
short-time misdemeanant sentences (less than a year). In some cases
jails also hold material witnesses — that is, witnesses to a crime who
might flee or move away before the trial if they are not detained — as
well as parole violators awaiting return to prison.

Virtually, every city, county and town in the United States has a
facility for the confinement of arrested persons and the incarceration
of misdemeanants. Village or town jails often consist of now more than
a few cells for locking up six to eight persons. On the other hand,
major citing jails have hundreds of large group cells as well as indi-
vidual cells.

Police stations have lockups, small holding cells, for the tempo-
rary detention of persons under investigation or being processed for
their initial appearance. Persons placed in lockup cells must be
screened for medical or psychological problems which may threaten
their own safety.

Jails, in the pure sense, are not correctional facilities; typically
jails have little if any correctional capability in terms of recreation-
libraries, educational programs, and the like. Because most jail in-
mates are awaiting trial, and therefore presumed «innocent», correc-
tional programs are inappropriate.

The average length of stay in jail is 11 days, but many persons will
be confined not much more than 24 hours, or until friends or rela-
tives raise bail or make other release arrangements. This is especially
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true of police lockups, where release is often arranged prior to arraign-
ment or transfer to jail.

Most veteran prisoners agree that jail time is much more difficult
to serve than a prison sentence. Jail terms are usually shorter, typically
the jails themselves are not equipped with outside recreation facili-
ties. They are often crowded, dirty, unsafe and populated by an un-
stable mixture of felons, drunks, misdemeanants — those considered
the «dregs of society».

In comparison to jails, most prison facilities provide a great deal
of stimulation in the form of hobby activities, vocational training,
educational opportunities, movies, religious programs. Holding a
person in custody implies a responsibility to provide care for that per-
son who, by virtue of being incarcerated, is no longer able to fully
provide for his or her own needs. When the police agency arrests
someone, even for the individual own protection, the responsibility
for that person’s safety and health lies with the police. Therefore in
properly managed jails and lockups, medical screening is provided.
Guards are trained to recognize threatening behavioral characteris-
tics, policies require routine standards of care, and officers are trained
and equipped to render aid quickly and expertly in any emergency.

Notes
«dregs of society» — MOKMIbKH CYCITITBCTBA
sentenced felons — 3acymkeHi 3a TSLKKHI 37109MH
parole violators — TOPYIITHUKA, YMOBHO-IOCTPOKOBO 3BiIbHEHI
«IIiJI YeCHE CIIOBO»
4. material witness — BaxXKJIMBUI CBiIOK (CBiMUEHHS SIKOTO MAIOTh
iCTOTHE 3HAY€HHS)
correctional facility — BunpaBHa ycTaHOBa
6. recreation facilities — MOXJIMBOCTI IJIST BiZIMIOYMHKY Ta BU-
MpaBJIeHHS

w =

9]

Exercises
1) Find the answers to the following questions in the text above:
What is a prison?
What is ajail?
What are material witnesses?
What do police stations have for a temporary detention of per-
sons?

B =
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Can we regard a jail a kind of a correctional facility?

What is an average length of stay in jail?

7. Why do most veteran prisoners agree that a jail time is more dif-
ficult to serve than a prison sentence?

8. How do prison facilities differ from those in jails?

9. What responsibility does holding a person in custody imply?

oW

2) Fill in the blanks using words and phrases given in brackets be-

1. — — are state or federal institutions for the confinement of sen-
tenced felons who have at least one year to serve.

2. Every city, county and town in the US has — for confinement of
arrested persons.

3. Holding a person — implies a responsibility to provide care for
that person.

4. Persons placed in lock-up cells must be screened for ——.

5. Police station have small holding cells, called ——, for temporary
—— of persons under investigation

(prisons, detention, jail, facility, medical or psychological problems,
lock-ups, in custody).

3) Find words and expressions in the text that mean:

1. local county or city institutions for the temporary detention of
persons awaiting indictment, arraignment or trial;

2. aperson convicted of felony;

state or federal institutions for sentenced felons;

4. witnesses for a crime who might free or move away before trial if

they are not detained;

a person convicted of misdemeanor;

people who are often considered «dregs of society»;

7. small holding cells for the temporary detention of persons under
investigation.

hed

S W

4) Match the English noun phrases with their Ukrainian equiva-
lents:

1. criminal justice system 1.  BHpPOK 10 TIOPEMHOIO
YB’SI3HEHHS

2. sentenced felons 2. OKpema Kamepa

3. temporary detention 3. cepenHs TPUBAIICTbH
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4. individual cell 4. MeUIKaHI TIOpeM

5. correctional facilities 5. mpodeciiiHa miATOTOBKA

6. jail inmates 6. TepMiH yB’s3HEHHs

7. average length 7. 3acib BUNpaBICHHS

8. term of imprisonment 8. TuMuacoBe yB’s3HEHHS

9. prison sentence 9. 3acymKeHMH 3a TSDKKUN
37I04HH

10. vocational training 10. cucTemMa KpUMIHAIBHOTO
MIPaBOCY A

5) Match the English verb phrases with their Ukrainian equivalents:

1. to hold in custody 1. TepeBOIUTH IO TIOPMHU

2. to provide care 2. TOMICTHTH JIOIUHY B
Kamepy

3. torender aid 3. TpuMaru mig BapTolo

4. to confuse the terms 4. mependayaTy HCBUHHUM

5. toserve a sentence 5. IpU3HA4aTu 3acTaBy

6. to await indictment(trial) 6. CIUTyTyBaTU CTPOKH

7.  tolock a person in a cell 7. 4exaTu OOBHHYBAJIHHOT'O
aKTy BEJIHKOTO Xypi
(cyoBoro po3risiy)

8.  to presume innocent 8.  BinOyBaTH CTPOK HOKapaHHS

9.  to raise bail 9. HamaBaTH JOMIOMOTY

10. to transfer to jail 10. 3abe3meunTy HATIISL

6) Find in the text the English equivalents for the words and phras-
es below:

MeauuYHe OOCTEeXEHHS; 3aCyIXeHi 3JI0YMHII; KOPOTKUIA
CTPOK; YB’SI3HEHHS 3a MEHII TSKKUI 3JI04MH; mpodeciiiHa miaro-
TOBKAa; BiI0yBaTH CTPOK ITIOKAPAHHSI; O4iKyBaTH CYI0BOTO PO3IJIsi-
Iy; TIOAWHA, STKa BYMHIIIA He3HAUYHE ITPaBOMOPYIICHHS (TSKKU
3JI09MH); 3aCYIKECHUI 00 YB’I3HEHHS B TIOPMY; CTPOK IO OITHO-
ro poKy; MojileichbKUil BigaiIoK; KaMepa TUMYaCOBOTO yTpU-
MaHHSI.

7) Complete the following text with words and phrases given below:

At 2 a.m. in a small —— police officers on routine —— observed
two young males passing items through a — — window of an apart-
ment complex.
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When —— approached the two men —— a television set and ran.
The officers caught the two after a brief foot ——, determined that
an apartment had been broken into ——, and after ——, took the two
men to —— and booked them.

(ground floor; a city; patrol officers; illegally; an investigation; a
jail; to drop; a chase; patrole)

8) Explain in English the meaning of these notions:
jail; prison; material witnesses; felon; misdemeanant; jailed de-
fendant; lockups

9) Talk on pretrial detention using the following key words and
phrases:

to confuse the terms «jail» and «prison»; federal institutions for
confinement; local county or city institutions; temporary detention;
short term misdemeanant sentence; material witness; facilities for the
confinement of arrested persons; large group-cells; individual cells;
to lock up persons; correctional facilities (capabilities); the average
length of stay in jail; to raise bail; to make release arrangements; vet-
eran prisoners; vocational training; religions programs; to be incar-
cerated; to render aid quickly and expertly; in any emergency.

10) Read the following episode and render it into Ukrainian:

Police officers on routine patrol observed a car and conducted a
routine traffic stop. The driver was asked to step out of the car and
show identification and car registration, which he did. A passenger
began to talk loudly to the officers questioning their motives and gen-
erally harassing them. The officers repeatedly instructed the passen-
ger to be quiet and not to interfere with the performance of their du-
ties. Finally, one officer threatened to take the passenger to jail if he
did not stop interfering. And when he continued with his belligerence,
the officer took him to jail and booked him for obstruction of justice.

Notes
belligerence — BOMOBHUYICTb
2. obstruction of justice — mepeIKoau BiampaBIeHHIO ITPaBOCYIAs

—_—
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Pretrial Release

1. Initial Appearance

When the police bring a person they have arrested to jail, for
booking, the suspect is taken before a magistrate for an initial appear-
ance, usually within 24 hours of arrest. This is the first time the sus-
pect appears in court. Sometime during this same 24-hour period the
case materials are turned over to the prosecutor for the consideration
of formal charges. At this point in the criminal justice process, the
police task is done. Of course the officers may be required to testify
later at a trial, if the case goes that far, but in the majority of instanc-
es the police role is over after this initial appearance before a magis-
trate.

At the initial appearance several matters are resolved. First, the
defendant is informed of the arrest charges, often by the reading of
the complaint, although he or she is not asked to plead to them. Sec-
ond, the defendant is again informed of his or her Constitutional
rights, including those that pertain to self- incrimination and legal
representation. Third, an attorney is assigned to indigent defendants,
if they desired one, or the public defender’s office is officially noti-
fied that the case will proceed to trial.

But the fourth issue resolved, and the one that most immediately
affects the person in police custody and charged with a crime, is de-
cided by the judge — that is, whether to release the individual pend-
ing further processing, or to detain the individual in jail pending fur-
ther processing. This step is called, in shorthand, «bail or jail,» and
the judge’s decision depends on many factors. Police have arrested the
person on evidence of criminal behavior. The person may even have
been caught in the act of committing the crime. And the prosecutor
has stated the intention to prosecute, to secure a conviction either
through a guilty plea or trial. Is it safe to allow the accused to remain
in the community at large? What was the nature of the crime? What
are the best interests of the accused? If the judge allows the individu-
al to go free pending further processing, it is known as pretrial release.
If the judge does not allow it, pretrial release has been denied.
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2. Bail

Several pretrial release options are used by the courts today mak-
ing most defendants, regardless of economic status, eligible for release
pending trial.

The most commonly known method for pretrial release is bail, an
amount of money the posting of which a judge deems necessary for
pretrial release. The bail money is posted to assure the defendant’s
later appearance at trial. Bail has roots in the British tradition of sure-
ty. Whereby accused persons were required to place some real prop-
erty against their failure to appear at a future trial. The traditional
purpose of bail has been to assure the later appearance of defendants
at trial, that is, to prevent or discourage flight. That implies that bail
should only be set at an amount necessary to achieve this purpose.

Four different types of money bail (or bond, as it is sometimes
called) are used: (1) fully secured bail, in which the defendant must
post the full amount of bail with the court; (2) privately secured bail,
in which a bail bondsman signs a promissory note for the full amount
for the defendant in exchange for a fee of 10 percent of the full
amount; (3) deposit bail, in which the court allows the defendant to
post 10 percent of the full amount with the court, which is usually
refunded when the defendant appears for trial (the full amount is due
if the defendant does not show); and (4) unsecured bail, in which the
defendant pays no money to the court but is liable for the full amount
of bail if he or she fails to appear for trial.

In addition to financial bail, alternative release options exist includ-
ing (1) release on recognizance (ROR), in which the defendant is released
on the promise to appear for trial; (2) conditional release, in which the
court releases the defendant with specific requirements, such as that he
or she attends a drug rehabilitation program or meets some other special
condition; (3) third-party custody, in which the defendant is released into
the custody of another individual or agency on the promise that his or
her later appearance will be assured; and (4) citation release, in which
the arresting officer grants the defendant a release through a written or-
der, or citation, for his or her first court appearance.

Notes
1. Ifthe case goes that far...- K110 CITpaBa 3aiine TaK 1aaeKo
2. release pending trial — 3BiIbHEHHS 3-T1iJ BapTU B OUiKyBaHHi
pO3IIsILy CIpaBy B Cyi
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to book — 3apeecTpyBat (B MOJIILIT)
third- party custody — 3BiJIbHEHHSI Mif OMiKy TPEThOi CTOPOHU

Exercises
1) Find the answers to the following questions in the text above:
When does a suspect appear in court for the first time?
When is the police role over?
What matters are resolved at the initial appearance?
What issue, which most immediately affects the person in police
custody charged with a crime is decided by a judge?
What does an expression «bail or jail» mean?
‘What is bail and its traditional purpose?
What are the four different types of money bail?
What are the alternative release options?

2) Say whether these statements are true or false:

When the police bring a person to jail, for booking, the suspect is
taken before a grand jury.

Within a 24-hour period the materials of the case are turned over
to the prosecutor for the consideration of formal charges.

If the judge does not allow the person to go free pending further
processing it is known as initial appearance.

The traditional purpose of bail is to prevent or discourage defen-
dant’s flight and to assure the later appearance of the accused at
trial.

The police role is not over after the initial appearance.

3) Match the English noun phrases with their Ukrainian equivalents:

initial appearance l.  yMOBHe 3BUIbHEHHS

arrest charges 2. JocynoBe 3BUIBHCHHS

indigent defendants 3. 3asBa mpo MPOBHUHY

public defender’s office 4.  TeBHI BUMOTH

further processing 5.  oOBUHYBa4YeHHS, BUCYHYTI
MIPU aperTi

criminal behavior 6.  3BUIBHCHHS MiJ 3aCTaBy

guilty plea 7.  oOBuHYBaueHi, IO
3a3HAIOTh HECTATKIiB

pretrial release 8. odic rpomancrKoro

3aXHMCHHKa

Pretrial Release
9. conditional release 9.  KpUMIHAJIbHA MOBEIIHKA
10. specific requirements 10. mepiie 3 ABJACHHS 10 CYy
11. release on bail 11. momampmmii mporec

4) Match the English verb phrases with their Ukrainian equivalents:

1. toturnoverthecasetothe 1. 3BinBHUTH 0COOY
prosecutor

2. toresolve a matter 2.  BUPINIUTHU CIPaBY
3. torelease an individual 3.  [pU3HAYHUTH 3aCTaBY
4. toproceed the casetotrial 4. OOBHHYBAaTHTH B 3JIOYHHI
5. to charge with a crime 5.  3aXOIMTH MiJ 4ac BYMHEHHS
3JI0YMHY
6. to catch in the act of 6.  3amo0irTu Breui
committing a crime
7. to discourage flight 7.  mepenmatv cupaBy IO CyIy
8. to set a bail 8. mepenartu crpaBy

TIpOKYpOpY

5) Find in the text the English equivalents for the words and phras-
es below:

rpoIIIOBa 3aCTaBa; MiJ03pIOBaHNIi; PEECTPYBATHU; MEPIIIE 3 IB-
JIEHHS J0 CYyAy; 1OCYAO0BE 3BiIbHEHHS; IEBHi BUMOTHU; 3BiJIbHEH-
HSl «ITiJl Y€CHE CJIOBO»; 3’SIBUTUCS J0 CYAY; KpUMiHalIbHE CYI0-
YUHCTBO; OOBUHYBAYC€HHS, 1110 IPM3BEIU 10 apellITy; BUSHAHHS
cebe BUHHUM; 3JIOYMHHA MOBeAiHKA; TPMMAaTH MiJ03PIOBAHOIO Y
TIOpMi; 3acTaBa, rapaHTOBaHa B TOBHOMY 00C$I3i; 3acTaBa, rapaH-
TOBaHa OITiKyBaueM; HerapaHTOBaHa 3acTaBa; 3acTaBa ITij 3aBaa-
TOK; NMCHbMOBE PO3MOPAIXKEHHS PO AOCYI0BE 3BiIbHEHHS;
YMOBHE 3BiJIbHEHHS.

6) Give Ukrainian equivalents to words and phrases below:

release on recognizance (ROR); third-party custody; first court
appearance; public defender’s office; conditional release; in exchange
for a fee of 10 percent; a guilty plea; in shorthand; to post a bail(or
bond) with a court; to assure a later appearance; to be taken before a
magistrate; to testify at a trial; police custody.
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1. bail 1. the court allows the defendant to
post 10 percent of the full amount
with the court and is usually
refunded when the defendant appears
for trial.

2. initial appearance 2. a bail bondsman sings a
promissory note for the full amount
for the defendant in exchange of a
fee of 10 percent.

3. citation release 3. the defendant must post the full
amount of bail with the court.
4. (ROR) release on 4. to take the suspect before a
recognizance magistrate within 24 hours of arrest

for the first time to inform him of
arrest charges.

5. deposit bail 5. the defendant is released into the
custody of another individual or
agency.

6. fully secured bail 6. the defendant is released on the
promise to appear for trial.

7. conditional release 7. an amount of money posting of

which the judge deems necessary for
pretrial release.

8. privately secured bail 8. a judge allows the individual to go
free pending further processing.
9. pretrial release 9. the court releases the defendant

with specific requirements, such as
he/she must attend rehabilitation
program, etc.

10. third-party custody 10. the arresting officer grants the
defendant a release through a written
order or citation.

7) Match the words and phrases from the left with the correspond-
ing explanations from the right column

8) Complete the following text by choosing corresponding words and
phrases from the box:

release on own recognizance; jail; pretrial release; judge; offic-
er; bail; arrest; indigent; employment; investigator, investigation;
shoplifting; charges
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An 18 year-old girl arrested for ... requested ... ... ... claiming to
be indigent. A field ... showed that she lived with an unemployed boy-
friend, had no steady ..., had dropped out of school in the eleventh
grade, and was indeed ... . She had one prior ... for shoplifting but the
... had been dismissed for reasons not known. On her prior arrest she
had posted ... of $ 200 and this was returned when the charges were
dropped. The ROR ... recommended ... ... but the ... remanded her
to municipal ... to await arraignment.

Note

shoplifting — kpamixkka B Mara3uHi

9) Talk on pretrial release using the following key words and phrases:

to bring a person to a jail for booking; initial appearance; to turn
over materials of a case to a prosecutor; to bring formal charges; to
be informed of the arrest charges; «bail or jail»; to go free pending
further processing; pretrial release; four different types of bails release
or own recognizance; conditional release; rehabilitation program;
third-party custody; citation release; written order.

10) Read the following episode and render it into Ukrainian:

A 40-year old male was arrested for fraud and forgery. He was
accused of posing as a representative of a roofing company, talking
some homeowners into ordering new roofing from a fictitious firm and
forging a false name to endorse their initial deposit checks. Actually,
he was employed half-time as a car salesman, lived in his own home
with his wife and three young children, and had one prior conviction
for drunk and disorderly behavior, resulting in a fine of $ 75, which
he had paid. An ROR investigation showed him to be unable to post
bail. He was a lifelong resident of the city and was well thought of by
the car dealer for whom he worked. The magistrate granted him pre-
trial release on recognizance.

Notes

1. fraud and forgery — oOmaH Ta mimmor
2. roof — max
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Defense Lawyer

«You are entitled to have an attorney... If you cannot afford an
attorney, one will be appointed to represent you.»

These are famous Miranda warning words on the right to legal
counsel which police must provide to all arrested suspects prior to
their interrogation. They are perhaps better known than the words of
the Sixth Amendment right which they express: «In all criminal pros-
ecutions, the accused shall enjoy the right to have the assistance of
counsel for his defense».

The Role of the Defense Lawyer

As soon as a person is arrested he or she needs a defense attor-
ney, and the role of the defense attorney begins almost as soon as an
arrest occurs, for the accused needs the assistance of a counsel to make
sure interrogation and other pretrial procedures are conducted in a
Constitutional manner. After that point, the defense counsel role is
to review the documents and other evidence the police have accumu-
lated against the accused, and to interview or question the arresting
officer and others involved in the case. The defense attorney may in-
terview witnesses to the crime, and may even conduct an independent
investigation.

Important work of the defense attorney is done in conversations
with the prosecutor. Defense attorneys usually have dealt previously
with the prosecutors assigned to their particular cases. Thus, defense
and prosecuting attorneys know each other.

At bail hearings and in plea negotiations defense attorneys repre-
sent the accused. They prepare pretrial motions and often argue them
in pretrial conferences and hearings. Then, if all fails and the case go
to trial, the defense attorney prepares the defense material for trial.

At trial defense attorneys question prospective jurors, cross-ex-
amine prosecution witnesses, and generally represent the accused. If
cases result in conviction, the defense attorneys help those convicted
gain the best possible sentences. Then, sometimes appeals may be
pursued, which can entail written documents arguing for reversal of
the decisions or sentences.
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Defense attorneys are involved in every stage of the criminal jus-
tice system beginning with the arrest. And throughout all of the stag-
es of criminal justice decisions they are responsible for protecting the
accuser’s Constitutional rights, to be sure their clients are not treat-
ed unfairly or improperly. Everyone accused of a crime needs a good
defense attorney.

Right to a Free Defense Attorney

Defendants who are financially able can hire lawyers to represent
them at trial. Poor defendants, however, have to rely on state-paid
attorneys existing in each jurisdiction.

In some states there were provisions to assign counsel to any de-
fendant unable to afford a lawyer; in others the assistance of state-paid
counsel was limited to very serious cases, usually those involving capi-
tal offences. For many years, the US Supreme Court took the position
that this was a «state’s right» issue that there was no federal Constitu-
tional requirement that states must provide counsel for the defense.

In 1932 the US Supreme Court considered the appeal of an Ala-
bama court decision known as the «Scottsboro Rape Case» in which
nine young black men had been convicted of raping two white wom-
en and were subsequently sentences to death. The Court held that the
advice of counsel was essential as a Constitutional matter in such cap-
ital cases. Thus, for the first time in state trials involving a possible
death sentence defense lawyers were required, if requested by defen-
dants and at state expense, if the defendants were too poor to pay at-
torney fees.

Ten years later in 1942 in Betts v. Brady the Supreme Court again
held that states, as a matter of federal Constitutional rights, did not
need to appoint lawyers for the poor in non-capital cases. It was only
in 1963, that the Supreme Court again confronted a case concerning
the right to counsel. That case, Gideon v. Wainwright proved a land-
mark decision, probably having a greater impact on the criminal court
process than any other single Supreme Court decision.

Clarence Earl Gideon was charged in a Florida state court with
having broken and entered a poolroom with intent to commit a mis-
demeanor. That offence was a felony under Florida law. Appearing in
court without funds and without counsel, Gideon asked the court to
appoint a lawyer to represent him. Gideon was referring to the Sixth
Amendment to the US Constitution, which states in part «In all crim-
inal cases the accused shall enjoy the right to have the assistance of
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counsel for his defense.» Today free defense counsel is provided to
indigent defendants either through public defender programs, or con-
tracts between courts and law firms. In addition persons charged with
serious misdemeanors are now included in the right to counsel rul-
ings, expanding the right to counsel to any defendant, who seriously
faces the possibility of incarceration.

A word should be said about the rather rare instances where a
defendant refuses the assistance of court-appointed lawyers, or pub-
lic defenders, and asks the judge for permission to act as his or her own
defense lawyer. This is permitted, since the state cannot force an at-
torney on a defendant who intelligently waives the right to represen-
tation of counsel.

Notes

1. intelligently waives the right — cBiZoMo YXWISIETbCA Bil mIpaBa
OyTH MpeACTaBIEHUM aJBOKATOM

2. plea —3agBa

3. apleato «nolo contendere» (J1at.) — «f He 6axario ocIopIOBaTH»
(3as1Ba 0OBMHYBA4YE€HOTO MPO TE, IO BiH HE OCTIOPIOE BUCYHYTI
oMy OOBMHYBaUYE€HHSI )

4. pretrial motions — 1O0CyI0Bi KJIOMOTaHHS

5. accuser — CKap>XXHUK

Exercises
1) Find the answers to the following questions in the text above:
‘What does the Sixth Amendment to the Constitution express?
When does role of the defense attorney begin?
‘What does a defense attorney do after an accused has been arrested?
Did defense and prosecuting attorneys know each other at pre-
vious stages of criminal proceedings?
5. What responsibilities does a defense attorney have during bail
hearing and plea negotiations?
What does a defense attorney do at a trial?
7. Inwhat cases can state-paid attorneys be assigned to any defen-
dant unable to afford a lawyer?
8. What case proved a landmark decision concerning the right to
counsel?
9. What does a court do if a defendant refuses the assistance of court-
appointed lawyers?

B

>
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2) Say whether these statements are true or false:

Police must provide the right to legal counsel after their investi-
gation.

As soon as the accused is arrested he needs the assistance of a
defense counsel.

The defense attorney has no right to conduct an independent in-
vestigation.

Ifan accused is convicted, the defense attorney helps him to gain
the best possible sentences.

Defense attorneys are involved only in the first steps of criminal
investigation.

Poor defendants have to rely only on state-paid attorneys exist-
ing in each jurisdiction.

3) Fill in the blanks using words and phrases given in the box:

counsel suspects to review
law firms interrogation documents
defense attorney evidence crime
indigent defendants accused courts
public defender programs  prosecutor

had

The police must provide the right to ... ... to all arrested ... prior
to their ... .
One of the functions of a defense counsel is.... ... and others ... the

police have accumulated against ... .

Important work of a defense attorney is done in his conversations
with ... .

Everyone accused of ... needsa good ... ....

Today free defense counsel is provided to ... ... either through ...
...... or contracts between ... and ...

4) Match the English noun phrases with their Ukrainian equivalents:

arrested suspects 1. ckacyBaHHS pillIeHHS
(BupoKy)

criminal prosecution 2.  TOW, XTO IPOBOJHTH
HE3aJIe)KHE PO3CITiTyBaHHS

pretrial procedure 3. B AycCl KOHCTHTYIIi
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4. inaconstitutional manner 4. 3aapemTOBaHi MiJO3PIOBaHI

5. arresting officer 5. 0e30muUIaTHHUH agBOKAT

6. awitness to a crime 6. Ccy/oBe nepeciiayBaHHs

7. anindependent investigator 7. 3aXHUCHHK

8.  defense attorney 8.  ciyxaHHA PO 3acTaBy

9. prosecuting attorney 9. anmBoOKar, IiSIBHICTD SIKOTO
CIUIavyye mTat

10. bail hearing 10. 3mouwH, 3a KU
nependayeHo CMEPTHY Kapy

11. areversal of the decision 11. mocymoBe mpoBa/KEHHS

(sentence)

12. a free defense attorney 12. oGBuHyBau

13. state-paid attorney 13. CBiOK 3110YMHY

14. capital offence 14. mominerchKuid, o
3IIHCHIOE apemT abo
3aTPUMaHHs

5) Match the English verb phrases with their Ukrainian equivalents:
1. to appoint an attorney 1. pO3MJISHYTH amnesIlio
2. to have an assistance of 2.  TOBOJUTHUCS
counsel for defense (He)cnpaBeITMBO

3.  to accumulate evidence 3. TIPOBOJMTH JOITHT

4. toconduct an investigation 4.  BHUKJIMKATH CBiJIKa 3aXUCTY

5. to interview witnesses 5. OTpUMaTH HaHMEHII
CYBOpHI1 BUPOK

6. to cross-examine 6.  CIPAaBIATH BENUKHI BIUINB

prosecution witnesses
7. tocall a defense witnesses 7.  JIOMUTYBAaTH CBiJKiB
OOBHHYBa4€HHS Ha
MePeXPECHOMY JIOTTHTI

8. to gain the least possible 8.  ommMTyBaTH CBIJIKIB
sentence
9. totreat (un)fairly 9. 3i0partu gokazu
10. to consider an appeal 10. xopHcTyBaTHCA HOCIYTaMH
aBoKara
11. tohave a great impact 11. mpu3HaunTH agBOKaTa
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6) Find in the text the English equivalents for the words and phras-
es below:

IOTTNT; 3aapeIlITOBAHMIA; IiZ03pIOBAHMIT; THCHYTH Ha 3aXUCHU-
Ka; He3aJIeXXHE pO3CIIiMyBaHHSI; CIyXaHHS PO 3aCTaBy; MiATOTYBa-
TU MaTepiaau Mo 3aXUCTY JJISI CYNOBOTO CIYXaHHS; JOMUTYBaTU
CBiIKiB; MPU3HAYUTH MIPOKYypOpa y KOHKPETHIi CIpaBi; 3axuilaTh
KOHCTUTYIIiHI TIpaBa 00BUHYBAYEHOT0; 3aXUCHUK, ITPU3HAYCHUI
CyJIOM; CEpIO3Hi MPaBOMOPYIIEHHS; CIIPaBU, sIKi (He)mepeadayaroThb
CMEepTHE MOoKapaHHs; TOHOpap alBoKara.

7) Talk on the work of a defense lawyer using the following words
and phrases in your own sentences:

the right to have an attorney; arrested suspects; accused; the first
steps of pretrial procedures; as soon as an arrest occurs; to review
documents; to question arresting officers; to conduct an independent
investigation; to prepare defense materials for trial; to examine (cross-
examine) prosecution (defense) witnesses; to argue for reversal of
decisions or sentences; to be sure the clients are not treated unfairly;
state-paid attorney; to be unable to afford a lawyer.

8) Complete the following text by translating words and phrases in
brackets:

In a (cmipaBa, sika mepembadae CMepTHUM BUPOK) where (00OBH-
HyBadeHUi1) cannot (3axumatu) himself or herself because of igno-
rance, feeblemindedness, illiteracy, or the like, and where he or she
is unable (HaiiHsITH agBokaTa), the court should (nmpu3zHauuTu
3axucHuKa). Fundamental (HeymepemkeHicTh) and the due process
of law (Bumarae) that (6igai) defendants have (6e30IIaTHMIT 3aXUCHIK,
npu3HavyeHuii cynom) if they cannot otherwise provide for counsel.

9) Give all possible variants for the word «3axucnuk» and use them
in your own sentences.

10) Read the following text. Give a brief summary of it in English
(Ukrainian):

Who Defends the Poor?

States have developed three primary models for providing legal
help for poor defendants. Those are public defender programs, as-
signed counsel systems, and contract systems.
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The public defender may be attached to either statewide agency
or a local agency. Several states have public defenders systems head-
ed by a person who is responsible for providing defense in the various
counties in that state. The rest of the states have local systems which
are autonomous. The public defender, much like the state attorney,
is usually a government employee.

Assigned counsel systems involve private attorneys who are ap-
pointed by a judge to provide legal defense. A minimum fee is usually
paid by the state for the legal services.

Contract system involves the government contracting with indi-
vidual attorneys, bar associations, or private law firms to provide ser-
vices for a specified dollar amount. Contract systems can be found in
both small counties and very large ones.

Unit 22
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Charge or no charge.

The police have concluded, based on their investigation and the
evidence obtained that an individual is guilty of a crime. After arrest-
ing and booking that person, various decisions must be made as to
what should be done next. The prosecutor is that decision- maker, and
the decisions involve whether or not to move the case forward through
formal charges seeking an indictment or filing an information, etc.

As a matter of fact, a large percentage of arrests do not result in
prosecution. The prosecutor, or district attorney, can for any number
of reasons or for no obvious reasons- decide not to prosecute.

The most common reasons for deciding not to prosecute or for
dismissal of charges are the following:

1. Insufficient evidence, which results from a failure to uncover
enough evidence to link a suspect to the crime.

2. Witness problems, which arise when a witness fails to appear, gives
unclear or contradictory statements, refuses to testify, or is unsure

of the identity of the offender. Also, a major cause of witness prob-

lems is a prior relationship between the victim and the defendant.

The interests of justice, which lead the prosecutor to conclude that

certain offenses violate the letter of law but not the spirit of law.

4. Due process problems, which involve violations of constitution-
al requirement in the obtaining of evidence.

5. Anpleaon another charge, or guilty pleas, whereby the accused is
charged in several cases or on several counts and the prosecutor
agrees to dismiss or drop some charges in exchange for guilty pleas
on others. (This is the largest category of reasons for dismissal).

6. Pretrial diversion, in which the prosecutor and the court agree to

drop charges when the accused complies with some condition,

such as completion of a drug rehabilitation program.

Referral for other prosecution, such as when an accused person

is charged with more serious crimes in another jurisdiction and

the decision is made to transport him / her to that jurisdiction for
processing.
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2. Determining the Initial Charge.

If a district attorney decides to proceed to prosecution the specific
charge or charges to bring must be decided. If more than one offence
is contained in the complaint, or more than one defendant is involved
in the crime, the prosecutor must decide whether to join offences and
offenders in a single prosecution or to sever them to separate charges
and trials. In routine cases the district attorney’s initial charging deter-
mination is made in the absence of the suspect, who at this point may
be out on bail or held in jail awaiting further processing. The prosecu-
tor may interview the arresting officer and perhaps the complainant or
available witnesses. Upon request the prosecutor may talk with the sus-
pects, defense attorney if one has been hired or appointed at this time.
In certain «hot» cases — generally those involving very serious crimes
or notorious suspects, or cases that otherwise have generated a good deal
of publicity —the prosecutor may interrogate the suspect. These are
comparatively rare occurrences; usually the initial determination to
charge or not is made without contact with the subject.

Notes
sever — po3’eqHyBaTU
publicity — rmacHicTh
out on bail — 3BiJIbHeHMIA ITiJ1 3aCTaBy
available witness — HasIBHUI CBiTOK

s

Exercises
1) Find the answers to the following questions in the text above:

1. Who decides whether or not to move the case forward through
formal charges after arresting and booking an individual guilty of
acrime?

2. Do alarge percentage of arrests result in prosecution?

What are the most common reasons for the prosecutor to decide

not to prosecute? Name them.

What does insufficient evidence result from?

‘When do witness problems arise?

‘What violations do due process problems involve?

What is a pretrial diversion?

‘What must a prosecutor decide if more than one offence is con-

tained in the complaint or more than one defendant is involved

in the crime?

W
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1.
2.
3.

How is initial charging determination made by the district attor-
ney in routine cases?

2) Say whether these statements are true or false:

The prosecutor is a decision-maker, he decides whether or not to
move the case forward through formal charges.

A large percentage of arrests result in prosecution.

A major course of witness problems is a prior relationship between
the victim and the prosecutor.

Sometimes the prosecutor can drop some charges if the accused
is charged in several cases in exchange for guilty plea for others.
An accused person who committed more serious crime in another
jurisdiction cannot be transported to that jurisdiction for processing.
Usually the district attorney makes initial charge determination
in the presence of the suspect.

In cases involving very serious crimes or notorious suspects, or
cases that created a good deal of publicity — the prosecutor may
interrogate the suspect.

3) Fill in the blanks using words and phrases given in the box:

If a district attorney decides ... ... a specific charge or charges must
be decided.

If an accused agrees to comply with some conditions, e.g. ... ...
... the prosecutor and ... agree to drop charges.

The suspect may be out on bail or ... ... awaiting further ... .
Usually the initial determination ... or not is made without con-
tact with ... .

...... results from a failure to uncover enough evidence to link a
suspect with ... .

court processing

charge insufficient evidence
subject to be held in a jail

suspect drug rehabilitation program
crime to proceed to prosecution

4) Match the English noun phrases with their Ukrainian equivalents:

a decision maker 1.  Ayx 3akoHy
district attorney 2. mixo3proBaHUi
obvious reasons 3. cymepewIiuBi 3asBU

(cBigueHH:)
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4. dismissal of charges 4. oco0a nmpaBONOPYIIHUKA
5. insufficient evidence 5. OykBa 3aKOHY
6. unclear statements 6. BiAXWUICHHS OOBHHYBa4YeHb
7.  contradictory statements 7. HeBWpa3Hi 3asiBU
(cBigueHHS:)
8. asuspect 8.  HempuHHSATHI TOKa3"
9. identity of an offender 9.  OYeBHIHI NPUYMHU
10. the letter of law 10. TOH, XTO IpHUKMAE PillICHHs
11. the spirit of law 11. paiioHHHUHA IPOKYpOP
5) Match the English verb phrases with their Ukrainian equivalents:
1.  to refuse to testify 1. BHCYHyTH OOBHHYBa4eHHS
2. to file an information 2. po3’exHaTu OOBHHYBa4CHHS
3. todrop charges 3.  BIIMOBIATHUCSH JaBaTH
CBiIYEHHA
4. to comply with the 4. [OTMHTATH CBiIKa
conditions
5. to bring a charge 5. OyTH 3BUIBHEHUM IIiJ
3aCTaBy
6. tojoin offenses and 6. 3MupHUTHCS 3 00CTaBUHAMH
offenders
7.  tosever the charges 7.  3HATH OOBMHYBadeHHS
8.  to be out on bail 8.  nmomutaru odinepa, KA
3I1fCHHB 3aTPUMAaHHS
9. tointerview an arresting 9.  cKIacTu 3asiBy MPO
officer OOBHHYBauCHHS
10. to interrogate the suspect 10. 00’emHATH 3MOYMHHU Ta

3JI0YMHIIB B OJTHY CIIPaBy

6) Find in the text the Ukrainian equivalents for the words and
phrases below:

charge; formal charge; to seek an indictment; for no obvious rea-
sons; dismissal of charges; to link a suspect to the crime; interests of
justice; due process problems; constitutional requirements; to obtain
evidence; a guilty plea; pretrial diversion; to refer for other prosecu-
tion; to proceed to prosecution; complaint; initial charging determi-
nation; a complainant; rare occurrences.
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7) Find the corresponding notions in the text to the following factors

that may influence a prosecutor’s choice not to prosecute:

1. The prosecutor’s doubt the accused is in fact guilty.

2. The extent of the harm caused by the offense.

3. The disproportion of the authorized punishment in relation to the
particular offense or the offender.

4. Possible improper motives of a complainant.

Reluctance of the victim to testify.

6. Cooperation of the accused in the apprehension or conviction of
others.

7. Availability and likelihood of prosecution by another jurisdiction.

hd

8) Complete the following text by translating words and phrases in
brackets:

The first formal (060B’s130K) of the prosecutor involves (Bu-
3HaunTi) whether the defendant should be (o6BmHYBaueHmMiT) with
a crime. Even if (moxkasn) clearly (BKa3yioTb Ha IpoBHHY) of a sus-
pect, the prosecutor is free to decide (TmopymryBaTu cripaBy) or not.

In some cases (KpuMiHaIBHUI TIporiec) begins with (3asgBa) made
directly by (mpokypatypa). The prosecutor may seek (opmep Ha
apewt) from a judge and direct the police (3aTpumartu migo3pio-
BaHoro) if the alleged criminal is named by (3asBHMK). In cases in
which a complainant (3BepTa€eThcsl i3 cKaproio) as to a specific subject
directly to the police, the police may obtain an arrest warrant by show-
ing probable cause to a judge for taking the suspect into custody.

9) Talk on the work of a prosecutor using and additional informa-
tion given below:

In a routine case the suspect, having been arrested by the police,
is in jail or out in the community on pretrial release after a bail hear-
ing. The police have records of all the evidence they have accumu-
lated including the names of witnesses and the identity of the victim
or complainant if there is one. They pass this information on to the
prosecutor along with a written report of their investigation of the
crime and reasons to believe the defendant committed it. The prose-
cutor receives this written information from the police and in routine
cases does not interview or confront defendants at this point. Instead,
as a lawyer, he or she translates the factual situation given by the po-
lice into what appears from the record to be illegal behavior involved.
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For instance, in considering all the elements of a theft, the prosecu-
tor determines whether the defendants conduct may be regarded as
larceny, burglary, or robbery and then determines the degree of the
crime (Grand larceny, robbery in the second degree, etc) that is like-
ly and provable by the evidence in hand and any evidence that may
be found later.

10) Read the following episodes. Give a brief summary of it in En-
glish (Ukrainian):
Episode 1: True Love

Police arrested a man on the complaint of his wife that he had cut
her with a knife during a family argument. The husband was arrested
for felonious assault, could not make bail, and was held in the police
lockup overnight. The next morning his wife appeared at the prose-
cutor’s office and requested that the charges against her husband be
dropped. The assistant district attorney who interviewed her com-
mented on the seriousness of the assault based on the number of ban-
dages on the wife’s arms and the deep scratches on her face. He told
her he thought it was foolish for her not to press the complaint since
she might to endangered in the future. Nevertheless, the wife insist-
ed that she did not wish her husband charged with a crime. Finally
the prosecutor agreed and the husband was released from custody.

Notes
assault — Haman
to be endangered — HapaxaTucsl Ha HeOe3IeKy

Episode 2: We Had Him First

Police arrested a 32-year-old man for breaking and entering a
vending machine at 2 a.m. at the local bus station. He was transport-
ed to the jail and booked, and the case was referred to the state attor-
ney’s office for possible prosecution. Further investigation revealed the
man had given a false address, and the name and other information
he had given the police proved to be false as well. Upon checking with
the National Crime Information Center (NCIC) and finger print files,
the prosecutor learned the man was wanted in a neighboring state for
violation of parole. When the parole officer was notified, she said «We
had him first — send him home and we will proceed with revocation
of parole and have him sent back to prison.» The prosecutor agreed,
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decided not to prosecute on the breaking and entering charge, and
arranged the man’s return.

Notes
to be wanted — po3IIyKyBaTUCh
to violate parole — mopylyBaTh YMOBHU YMOBHO-AOCTPOKOBOTO
3BiTLHEHHS i «4€CHE CJIOBO»
vending machine — aBToMaT 1151 Mpoaaxy ApiOHUX peueit
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Bringing Formal Charges

Assuming the initial decision is to prosecute, the next step in the
charging process is to seek a final formal charge that the defendant
must answer. This may be done in one of two ways, depending on the
law in particular jurisdictions. One involves seeking an indictment
from a grand jury and, in some instances, to test it for probable cause
at a preliminary hearing before a judge.

The Grand Jury Indictment Process

A grand jury is commonly (but not in all places) composed of
twenty- three members but may act with a quorum of sixteen present.
An indictment is issued upon the vote of twelve members. Members
are usually drawn from voter registration rolls, although in some states
drivers’ license lists are used. And, unlike a trial jury which sits only
as long as the trial lasts, usually only a few days, grand juries may be
empanelled for extended periods, sometimes months or even a year
or more.

Grand jury proceedings are secret, not only from the public and
the press, but also from the defendant. Defense counsel is likewise
excluded from these hearings. With the permission of the trial judge,
the transcribed minutes of grand jury deliberations may be shown, in
part or in whole, to the defense counsel immediately before or dur-
ing the trial. However, transcripts are usually made available only if
the defendant can show a « particularized need» to obtain the testi-
mony or other evidence presented to the grand jury in order to pre-
pare a defense for a later trial.

After the American Revolution, the grand jury was incorporated
into the Constitution as a key part of our system of criminal justice.
The Fifth Amendment reads as follows: «No person shall be held to
answer for a capital, or otherwise infamous crime, unless on a pre-
sentment or indictment of a Grand Jury»

The federal government is required to prosecute by grand jury, then.
But in the states today, the grand jury serves two purposes. The first is
to screen cases brought by the prosecutor. The other is to conduct in-
dependent investigations of possible criminal conduct in the commu-
nity even when no defendant is brought to the jury by the prosecutor.
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If the prosecutor brings a case and the grand jury finds probable cause
to believe a crime was committed and that the defendant committed it,
grand jury members issue an indictment, a formal charging document.
If on their own investigation they find a probably guilty person, they
issue a presentment, which is a charging document just like an indict-
ment but which is generated by the grand jury itself.

How the Grand Jury Works

When a grand jury is assembled for the first purpose, to screen a
case for possible formal charging, the district attorney appears before
it and requests an indictment. The prosecutor needs only show suffi-
cient evidence to convince a majority of the jury’s members that there
is «probable cause» to hold the defendant for trial. There is no require-
ment at this stage to reveal all of the state’s evidence or bring forth all
the witnesses. Furthermore, in most places, evidence presented to the
grand jury need not conform to trial standards of admissibility.

Because grand jurors hear only the state’s evidence without any
opportunity for defense or rebuttal or contradiction, it is to be expect-
ed that they will honor the prosecutor’s request for an indictment in
most cases.

The investigatory role of grand juries is perhaps a more impor-
tant function: investigating possible crimes, corruption, and assort-
ed wrongdoings of citizens, public officials, and agencies. Generally,
investigatory grand juries are assembled for this purpose and are sep-
arate entities from charging grand juries, but this is not always the case.
All grand juries can pursue almost unlimited investigations if they wish
and may level charges on their own motions if they uncover crimes.
The investigatory grand jury has traditionally played a particularly
important role in organized crime investigations and official inquir-
ies into such matters as police corruption and forceful state reactions
to mass disorders, prison riots, and so on. While the charging func-
tion of grand juries may be waning, their investigatory functions are
likely to remain important within the criminal justice system. Many
jurisdictions that have abandoned the use of grand juries in charging
retain them for investigatory purposes.

The Preliminary Hearing /Information Process

Today the major way by which felony charges are formally brought
against defendants is by the prosecutor drafting an information, a for-
mal document noting in statutory language the highest crime charged
and the number of charges against the defendant. In some instances,
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the prosecutor tests the case for probable cause to support the charg-

es at a preliminary hearing before a judge. The information is equiv-

alent to an indictment for most purposes, although prepared and test-
ed differently.

The preliminary hearing differs from grand jury proceedings in
several significant ways:

1. The defendant has a right to be present at the preliminary hear-
ing and currently, even if indigent, has a Constitutional right to a
lawyer.

2. Unlike the grand jury indictment process, the preliminary hear-
ing may be waived (refused) by the defendant.

3. The preliminary hearing is open to the public, and the testimony
or evidence presented is available to the press and other media.

4. Hearsay evidence is not usually permitted over the defendant’s
objection at a preliminary hearing.

At the preliminary hearing the defendant is not asked to plead to
any charge and need do nothing but listen to the evidence presented
by the prosecutor. However, independently or through counsel, the
defendant may cross-examine state’s witnesses and otherwise chal-
lenge evidence introduced by the prosecutor.

Because the defendant has a right to cross- examine state’s wit-
nesses even though he or she may choose not to do so, testimony pre-
sented at the preliminary hearing may be used at the trial, if for a val-
id reason the witness is unavailable later.

Furthermore, unlike grand jury proceedings, the defendant may
waive (choose not to have) the preliminary hearing, in effect accept-
ing the information as drafted by the prosecutor, and have his or her
case go directly to pleading.

Notes
1. to pursue almost unlimited investigation — ImpoBoaIUTH Maiike
HeoOMeXXeHe PO3CJIiIyBaHHS
2. tocross examine state’s witnesses — YMHUTH TIePeXPECHUIA TOITUT
CBiKYy OOBHHYBaY€HHSI

Exercises

1) Find the answers to the following questions in the text above:
1. In what ways is the final formal charge done?
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Whom is the grand jury composed of?

What purposes does the grand jury serve in the states?

What is an indictment?

What is a role of a prosecutor in a grand jury work?

What is an information?

What is the difference between preliminary hearing and grand jury
proceedings?

Is a defendant asked to plead to any charge at the preliminary
hearing?

Is a defense counsel usually present at a grand jury proceedings?

2) Fill in the blanks using words and phrases given in the box:

All grand juries can pursue almost ... ... if they wish.

The prosecutor has only ... a majority of grand jury’s members
that there is a «probable cause» ... a defendant ... .

Members of grand jury are usually drawn from ... ... ...

Grand jury proceedings ... ... , not only from the public and the
press but also from ... .
Unlike the grand jury... ... , the preliminary hearing may be re-
fused by ....
The preliminary hearing ... ... , and the testimony or evidence
presented ... ... to the press and other ... .
The defendant has a right to be present at ... ... , and even if ...,
has a Constitutional right ... .
to convince to be secret
a defendant to hold for the trial
an offender voter registration rolls
media to be open to the public
indictment process to be available
lawyer unlimited investigation
indigent preliminary hearing

3) Match the English noun phrases with their Ukrainian equivalents:

formal charge 1. TPOTOKOIM 3aciaHHs
BEJIMKOTO JXYpi

initial decision 2.  CIIMCOK 3apeecTpPOBaHUX
BHOOPIIiB

preliminary hearing 3. TSDKKUH 3JI09WH
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4. indictment process 4. ¢opmanbpHe 0OBHHYBAUYCHHS

5. voter registration roll 5. JIoKa3u, OTPUMaHI 3 4yKHX
ciiB

6. high crime 6. TOmepesHE PilIeHHS

7. prison riots 7. mpouexypa npea sBICHHS
OOBHHYBauCHHS

8. Hearsay evidence 8. momepenHe ciyxaHHs

9. minutes of grand jury 9. TIOpeMHI OyHTH

deliberations

4) Match the English verb phrases with their Ukrainian equivalents:

1. to draft an information 1. nmomararucs
00BHHYBaJIHHOTO aKTa
2. touncover crimes 2. BIIMOBHUTHCH BiJg
HONEPETHBOTO CITyXaHHS
3. toseek an indictment 3.  PpO3KpHBAaTH 3JI0YHH
4. to challenge evidence 4.  BiIMOBHTHCS BiJ| IIOCIYT
BEJIMKOTO Xypi
5. to waive a preliminary 5. CKJIACTH 3asBY PO
hearing 00BHUHYBaYeHHS
6. to transcribe the minutes 6. BYMHUTH NEpeXpecHUit
IIOIUT CBIIKA
00BHHYBa4YECHHS
7. to abandon the use of grand 7. BigXWiaHMTH TOKa3"
juries
8. to cross- examine state’s 8. 3poOWTH MMCHMOBY KOTIIIO
witnesses TIPOTOKOITY

5) Explain in English the meaning of these notions:
indictment

information

presentment

investigatory grand juries

6) Find the appropriate word given in brackets for the following def-
inition:
1. agroup of people composed of twenty-three members drawn from
voter registration rolls or from drivers license lists
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2. aformal charging document issued by a grand jury

3. aformal charging document which is generated by grand jury it-
self

4. aformal document noting in statutory language the highest crime
charged and the number of charges against a defendant (indict-
ment, grand jury, presentment, information)

7) Complete the following text by translating words and phrases in
brackets:

The middle stages of criminal justice process is where (mmizo3pio-
BaHMUi1), after being taken into police custody, (00BUHYBaYy€EThCS Y
BUMHEHHI 3J104MHY) by a prosecutor. At this point the suspect becomes
(oo6BuHyBaueHwuit). The major official involved in these middle stag-
es is a prosecutor, known as D.A. (paitonHuii mpokypop). He or she
has a job of translating (¢pakTruHi moKa31) brought by police into a
formal, legally correct (kpuMiHaabHe 00BHMHYBadeHH: ) as defined in
criminal statutes.

8) Give English equivalents to the fallowing words and phrases:

TIpoliec BUHECEHHSI 0OBMHYBAJILHOTO aKTY BEJIMKUM XYpi; BEJIH-
Ke Xypi, IKe MPOBOAUTHL PO3CIiAyBaHHS; BEJMKE XYypi, IKe BUHO-
CUTb OOBUHYBAJIbHUI aKT; 3asiBa IIPOKYpOpa Ipo OOBUHYBAYEHHS;
MorepeaHe cIyXxaHHs; oQilliliHe po3caigyBaHHS PO KOPYMILIilo B
MOJMiLil; pO3KPUTH 3I0YUH; 3HATHU i3 pO3IJISIAY 1OKA3U; BiIMOBUTH-
Cs1 Bijl TTOIEPEIHBOTO CIYXaHHSI.

9) Read the following episode. Give a brief summary.

«I Didn’t Mean to Have Her Killed»

Robert L. Ammidown was charged with first-degree murder and
conspiracy to commit murder in the death of his wife. He admitted
that a month prior to her killing he had arranged to have her murdered
at a department store parking garage. At last minute he changed his
mind, because he did not want his son, who was to accompany his
mother that day, to witness the murder. So, according to his confes-
sion, Ammidown and an associate, Richard Anthony Lee, devised a
plan whereby Lee would abduct Mrs Ammidown and by threat to her
life extort a sum of money to be used by Ammidown and Lee to pur-
chase a club in Maryland. According to the plan, Ammidown was to
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take his wife to a restaurant and after dinner Lee would halt Ammid-
own’s car at a specified intersection near the restaurant and abduct
Mrs. Ammidown.

At the prearranged spot Lee jumped into the car and directed
Ammidown to drive to a certain location where Lee dragged Mrs
Ammidown from the car and raped her, as planned, to impress her
with the «seriousness of the threat.» However, at this point, Lee killed
Mrs Ammidown.

Ammidown denied complicity in the murder. Prior to the trial,
the U.S. Attorney and Ammidown entered into an agreement that
Ammidown would plead guilty to second degree murder and the first-
degree murder charge would be dismissed. In return Ammidown
agreed to testify against Lee, who was believed by the prosecution to
be involved in still another murder.

The trial judge, however, refused to accept the lesser plea on the
basis that public interest required that the defendant be tried on the
greater charge. Ammidown then pleaded not guilty to first-degree
murder but at trial was convicted of first-degree murder and felony
murder and sentenced to two consecutive terms of life imprisonment.

Unit 24

Courts

1. Federal and State Courts

The federal court system is made up of trial and appellate courts.
The federal district courts are the trial courts for violations of federal
law and crimes committed on federal property. Ninety-four federal
district courts in the United States are presided over by federal judg-
es who, like all federal judges, are appointed for life by the President
of the United States with the advice and consent of the U.S. Senate.
Federal district judges in turn sometimes appoint federal magistrates
who hear pretrial motions and misdemeanor cases.

The U.S. Courts of Appeals sometimes called the «Federal Circuit
Courts of Appeals,» are located in 12 geographic circuits, with one
additional federal circuit court in Washington DC. The circuit courts
hear appeals from the district courts. Usually a three-judge panel in
a circuit court votes either to affirm or reverse a lower-court decision.
The U.S. Supreme Court is the highest court in the land. The nine
justices can review the decisions of federal courts and many of the
decisions of the highest state courts. The Supreme Court has the last
word in applying the U.S. Constitution to criminal justice practices.

Each state has its own system of state courts that handle the over-
whelming majority of the criminal prosecutions in the United States.
Each state system includes both trial and appellate courts.

2. Trial Courts

The trial courts in the states conduct the day-to-day prosecutions
of criminal defendants. They are presided over by judges who are
elected and serve set terms of office.

However, the judge in any given court is not the only individual
involved in the arraignment and trial processes. The following are also
major players in the formal pleading and trial stages of the criminal
justice process: the defendant, the prosecutor, the defense lawyer, and
the trial jury. Others involved include the bailiff, the court clerks, the
court reporters, and the witnesses for the defense and for the prose-
cution, who offer testimony about the facts in the case. In some cas-
es, «expert» testimony is given by expert witnesses who have estab-
lished expertise about a particular issue involved in the trial. For in-
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stance, a ballistics expert can testify whether a bullet fragment was
fired by a particular weapon, or fingerprint experts can testify as to the
«match» between prints found at the crime scene and those of the
defendant.

Also, since pleadings and trials are public (unlike grand jury pro-
ceedings), citizens uninvolved in the case may be present in the court-
room as observers. And press reporters, who, with some exceptions,
are representatives of the print media, may be present. In recent years,
as well, a number of states have allowed television cameras in court-
rooms for news purposes. Federal rules ban cameras from federal
courts however.

The formal pleading hearing, called an arraignment, and the tri-
al are the most formal stages in the criminal justice process.

Pleas available to a defendant at arraignment are (1) not guilty,
(2) guilty and in some places, (3) not guilty because insane, and (4)
nolo contendere (no contest).

If a defendant stands mute (do not respond) or otherwise refuses
to answer the charges, a not guilty plea is entered.

If the defendant pleads not guilty, the arraignment ends by set-
ting a date for a trial. Once again release on bail or release on recog-
nizance (ROR) is considered. If a defendant pleads guilty (or nolo
contendere) and if after examination in open court, the judge accepts
the plea, the defendant stands convicted of a crime just as much as if
he or she had been found guilty in a full-scale jury trial . After the plea
is accepted by the court, the defendant is bound over for sentencing,
that is a date is set for the imposition of the sentence. Except in a few
instances of very minor offenses (traffic violations where a fine is the
maximum punishment) and more serious offenses that carry prison
terms, that date is usually a few weeks or a month after arraignment,
which gives the probation officers attached to the court time to con-
duct an investigation into the social and criminal background of the
offender, his or her personal traits, employment, educational history
— information for the judge to use in making the sentencing decision.

Notes
1. print media — mpyKoBaHi 3aco01 MacoBoi iH(popMaIrii
2. criminal background — gocke 37TO0YMHIIA
3. nolo contendere (lat.) - «<He OCITOpIOIO»
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Exercises

1) Find the answers to the following questions in the text above:

What courts is the federal court system made up of?

How many federal district courts are there in the US?

Who presides over the federal trial?

Who appoints federal judges and for what term?

How many circuit courts are there in the US court system? What

are their jurisdiction?

Who affirms or reverses a lower-court decision?

What is the highest court in the US? What is its jurisdiction?

8. What courts handle the overwhelming majority of the criminal
prosecutions in the US?

9. Whom are state trial courts presided by?

10. Who are the major players in formal pleadings and trial stages of
criminal justice process?

11. What happens when a defendant stands mute or does not respond
to the plea (pleads guilty)?

12. What is the role of a probation officer in making the sentencing

decision?

bl S

a—

2) Say whether these statements are true or false:

1. Federal judges are appointed for life by the President with the
consent and advice of the Supreme Court.

2. The Supreme Court has the last word in applying the US Con-
stitution to criminal justice practice.

3. The judge in any given court, federal or state is the only major
participant in the trial.

4. Judges of trial courts in states are elected and serve set terms of
office.

5. Unlike grand jury proceedings, pleadings and trials are open to
the public and the citizens uninvolved in the case may be present
as observers.

6. Federal courts allows cameras during the court proceedings.

7. If a defendant pleads guilty or nolo contendere the defendant
stands convicted, he’s bound over for sentencing, i.e. the date is
set for the imposition of the sentence.
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3) Match the English noun phrases with their Ukrainian equivalents:

1. major participants 1.  J0CYIOBi CITyXaHHS

2. criminal background 2. MicIe 37I04HHYy

3. aguilty plea 3. KpHUMiHaJbHE MHUHYJIC
(moche 31104MHIIA)

4. anon guilty plea 4. 3BUIbHEHHS MiJ 3aCTaBy

5. athree judge panel 5.  TIOBHOIIHHUI Cy[ 3
MIPUCSHKHUMH

6. violations of federal laws 6. TOJIOBHI yYaCHHKH

7.  pretrial motions 7. BU3HAHHA ce0e HEBUHHUM

8. full-scale jury trial 8. BU3HAHHA ceO¢ BUHHUM

9. crime scene 9.  ckian i3 TPHOX CYy.UIiB

10. release on bail 10. mopymeHHs (eneparbHUX

3aKOHIB

4) Match the English verb phrases with their Ukrainian equivalents:

1. to carry prison term 1. OpuAHATH BU3HAHHSA

2. tosetadate 2. TPUAHATH PIICHHS PO
MOKapaHHs;

3. toenteraplea 3. He Bimmosinatu (Ha

3alUTaHHS CyIJiB, YU
BH3HAE ceOe (He)BHHHUM)

4. tobe insane 4. BIIMOBWTH B pillICHHI
5. to make a sentencing 5. OyTH NCUXIYHO XBOPUM
decision (HEOCY THUM)

6. toserve set terms of office 6. 3aTBepAWTH pillICHHS CYLy
HWDKYOT 1HCTaHI1

7. tostand mute 7. BUCYHYTH OOBHHYBAa4YCHHS
8. to affirm a lower court 8. mepeOyBaTth Ha mocasi
decision YCTaHOBIICHHI
CTPOK
9. torefuse a decision 9. TpU3HAYKUTHU ATy

(cymoBoro 3acigaHHs)

5) Read and try to find out who these persons are:

1. aperson who can testify whether a bullet was fired by a particu-
lar weapon

2. aperson who are asked to give testimony by a defense attorney

a person who gives testimony on behalf of the government

4. aperson who establishes expertise about a particular issue involved
in the trial

W
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5. aperson who can testify as to the «match» between prints found
at the crime scene and those of the defendant

6) Give Ukrainian equivalents to the following words and phrases:

misdemeanor case; criminal prosecution; to establish expertise;
witnesses for the prosecution; arraignment; no contest; observers;
print media; to enter a plea; release on recognizance(ROR); to con-
sider a release on bail; full-scale jury trial; personal traits; social and
criminal background.

7) Give English equivalents to the following words and phrases:

cyn; penepanbHUii cyd; denepadbHUN pallOHHUN CYI; CYy[I
nepioi iHCTaHLil; aneasuiiHui cya; geaepalbHU OKPYT amne-
JSIUifHOTO cyny; CyNOBUI PO3IJISA CIIPaBU; YYaCHUKHU CYA0BOTO
PO3IJISIAY; CBIMOK 3aXUCTY; CBiIOK OOBUHYBAaYEHHS; CYIOBUI KJIEPK;
CYIOBMI ceKpeTap; MiACYAHUI; BAHECTU BUPOK; AyXe HE3HAUYHi
MOPYLIEHHS.

8) Complete the following text with the words and phrases given in
the box:

The judge ... and is seated on an elevated ... . Everyone in the
courtroom ...

When the judge ... or ... the courtroom,; ... sits to one side in a ...
..., members of the press are seated at a separate table. The trial pro-
cedures are controlled by ..., tradition and by a judge. Defendants ei-
ther become free citizens again or move on to the status of offender,

of ... ... . All of the earlier decision steps in the criminal justice pro-
cess taking ... into custody, charging him or her with ... - lead to these
moments, where guilt ... ... enter into the ... ... of the criminal justice
process, sentence ... and sentence ... .

to enter to be robed

to exist to rise

found guilty a crime

convicted criminals imposition

the jury box execution

the suspect law

to be determined bench

the jury
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9) Dramatize the dialogue. Translate it into Ukrainian:

Accepting a Guilty Plea at Arraignment

Speak up!

Judge: You are Bernie Rogers?

Defendant: Yes sir

Judge: Mr. Schuffstal, how does your client wish to plead?

Counsel: Guilty of burglary, Your Honor.

Judge: Mr. Rogers, you have just heard your attorney say you wish
to plead guilty to burglary. Is that how you wish to plead?

Defendant: Yes sir.

Judge: Before I can accept your plea, I must ask you certain ques-
tions and tell you certain things. If you don’t understand, stop me and
I’ll explain. If at any time you want to talk to your lawyer, let me know.
I’ll stop and you can talk with him privately for as long and as often as
you want while we are doing this. You have been placed under oath and
if you make any statements that are false, they can later be used against
you in a prosecution for perjury. Do you understand what this means?

Defendant: Yes sir.

Judge: How old are you?

Defendant: 26.

Judge: Have you ever been treated for mental problems?

Defendant: No sir.

Judge: Are you now under the influence of any alcohol, drugs, or
medication of any kind?

Defendant: No.

Judge: You do not have to plead guilty. You have the right to plead
not guilty and have the following rights at trial: the rights to a jury, to
see and hear witnesses testify and have your lawyer question them for
you, to call witnesses and present evidence you want the jury to con-
sider and to present any defense you might have to the jury; the right
to testify yourself or not to testify; the right to require the prosecutor
to prove your guilt by the evidence beyond a reasonable doubt before
you can be found guilty. Do you understand these rights?

Defendant: Yes sir.

Judge: Do you understand that if I accept your plea, you give up
each of these rights, that there will be no trial and all I have to do is
sentence you, and that you give up your right to an appeal?

Defendant: Yes sir.

Judge: Mr. Schuffstal, have any agreements been made between
the state and the defendant relative to any plea or any sentence?
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Counsel: Yes, your Honor. My client has agreed to plead guilty to
a single charge of burglary in exchange for the prosecution’s promise
to drop additional charges and to recommend a guideline sentence.

Judge: Mrs. Prosecutor, is this correct?

Prosecutor: Yes, Your Honor.

Judge: Mr. Rogers, has anyone, including your lawyer, or the
prosecuting attorney, or anyone else forced or pressured you into en-
tering this plea?

Defendant: No sir.

Judge: Are you pleading guilty because you are guilty?

Defendant: Yes sir.

Judge: What actually did you do?

Defendant: Well, I took these tires from the gas station.

Judge: Did you use forcible entry to break into the gas station?

Defendant: Yes sir.

Judge: And how do you plead?

Defendant: Guilty.

Judge: Do you realize that by pleading guilty you could be sent
to prison for 3 years?

Defendant: Yes sir.

Judge: And you still wish to so plead?

Defendant: Yes, I do.

Judge: Very well, I accept your plea of guilty. I am ordering a Pre-
sentence Investigation Report and set the date for sentencing 3 weeks
hence, that is, at 10 a.m. on August 15.

10) Read the following episodes. Give a brief summary.

1: Self-Defense

In a preliminary hearing on charge of second-degree murder, the
prosecution produced three witnesses to a tavern fight which had led
to the killing. Each testified that the defendant shot the deceased. The
defendant did not personally testify but was allowed to place three de-
fense witnesses on the stand, each of whom testified that the defendant
shot the deceased only when the latter was lunging toward him with a
knife, after the defendant had attempted to break up a fight between the
deceased and another customer. After the testimony of the third defense
witness, the judge dismissed the case against the defendant.

2: Run for Daylight

At a preliminary hearing the prosecutor introduced only one wit-
ness, the arresting officer. The police officer testified that he saw the
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defendant with packages under each arm leaving the rear door of a de-
partment store which was closed for the night. The officer said he
chased and caught the defendant about two blocks from the scene of
the alleged burglary. The officer was subjected to vigorous cross-exam-
ination as to the darkness of the night, how clearly, he saw the defen-
dant, whether the defendant was in his sight for the whole two-block
chase, and the route taken in the alleged escape. Although the officer
testified that it was very dark and he did not get a perfectly clear view
of the defendant’s features until he stopped him two blocks away, the
judge decided to bind the defendant over for trial on the burglary charge.

Unit 25

Stages in the Criminal Trial

After a jury has been selected and seated, the trial begins with an
opening statement by a prosecutor, which is an attempt to tell the jury
what crime the defendant is charged with and how all the necessary
elements proving guilt will be demonstrated. The defense may then
make its own opening statement, and often does so if the defense at-
torney feels the opening statement of the prosecutor was particularly
harmful to the defense case; however, the opening statement of the
defense may be deferred until it presents its own evidence. Upon com-
pletion of the opening statement, the prosecutor presents his or her
evidence — physical evidence such as fingerprints; testimonial evi-
dence of witnesses or experts as to how, when, and where the physi-
cal evidence was obtained; eyewitness evidence; and any circumstan-
tial evidence (the defendant being seen with a gun near the scene of
shooting, for example). This is done through direct examination or
questioning of state’s witnesses.

After each witness for the prosecution has testified, defense coun-
sel may carry out a cross examination in an attempt to cast some rea-
sonable doubt on the evidence by questioning the manner in which
the evidence was obtained or analyzed, or by questioning a witness’s
memory, or by showing inconsistencies in testimony, or perhaps by
challenging the credibility or expertise of the witness. The prosecu-
tion then is allowed to question the witness again on redirect exami-
nation in order to give the witness an opportunity to clarify any issues
raised in the cross examination. Then this may be followed by a re-
cross examination, that is, the defense counsel may again put ques-
tions to the witness based on redirect testimony.

After all the prosecutor’s witnesses have presented their evidence
and been cross-examined, and after the prosecution has presented all
its other evidence, the state rests its case.

The defendant through his or her attorney, then introduces wit-
nesses or other evidence that favor the defendant’s claim of being not
guilty. The defense may begin with an opening statement by counsel,
but is not required to do so. Normally, defense witnesses are sworn in
and subjected to direct examination by the defense lawyers, then cross
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examination by the prosecutor. After all the defense witnesses have
been examined, cross-examined, and examined again on redirect
examination, the defense rests its case. There may be some further
witnesses called by both sides, in order, and cross-examined in a pro-
cess called rebuttal. Rebuttal witnesses may be called to dispute the
testimony of the prosecution’s rebuttal witnesses. After the final cross-
examination, the evidence phase of the trial is finally concluded.

Usually at this point a recess is taken in the proceedings to allow
the judge to prepare instructions to the jury. A conference is often held
in the judge’s chambers and the attorneys for each side submit pro-
posed instructions for the jury. The judge decides what the instructions
will be and informs the attorneys of what they will be, after which the
attorneys prepare their own closing remarks with an eye to the con-
tent of the judge’s instructions.

Following this, first the defense and then the prosecution sum up
by making closing statements. The defense tries to cast doubt on the
prosecutor’s evidence, or some of it, and the prosecutor — allowed the
last word because the entire burden of proofis on the state — normally
tries to show how the evidence introduced proves the defendant guilty
«beyond the reasonable doubt.»

After the closing statements, the judge charges the jury, instruct-
ing them in the applicable points of the law, in the nature and mean-
ing of evidence they have seen or heard, and about the meaning of
«reasonable doubt.» The jury then retires to another location to de-
liberate the guilt or innocence of the accused. If agreement among
jury members is reached, they return to the courtroom and notify the
judge of their decision. The defendant then is asked to stand to hear
the verdict of the jury. If the verdict is guilty, the judge sets a time for
sentencing, usually some date in the future to allow time for a pre-
sentence investigation.

If unanimity is required for a verdict and, after an extended peri-
od of time for deliberation, jury members find they cannot achieve
such a consensus, they report their dilemma to the court. The judge
then may suggest strongly that the jury deliberate further or may in-
stead conclude that they are a «<hung jury,» one that cannot reach a
unanimous decision about guilt or innocence. If the jury cannot reach
a verdict, the judge declares a mistrial. If that happens, the defendant
may be tried for the same crime again before a different jury without
the prohibition against double jeopardy applying.
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Normally, after the verdict is announced, the judge dismisses the jury.
Judges often use this occasion as an opportunity to thank the jurors for
the important service they have rendered and to make a brief speech about
the American system of justice. Remember, judges are politicians too.

Notes
to defer — BigkiacTu
circumstantial evidence — HenpsIMUIi JOKa3
3. to cast some reasonable doubt on the evidence — minmaBaTu
PO3YMHUM CyMHiBaM JOKa31

N —

4. the state (defense) rests its case — 0OBMHYBaY€HHIO (3aXUCTY)
HEMae 1o JoaaTu

5. inorder — o 4yep3i

6. inconsistencies in testimony — HEeNOCJiIOBHICTb y CBiTYEHHSIX

7. expertise of the witness — 00i3HaHiCTb CBigKiB

8. credibility — moBipa mo CBiIKiB

9. rebuttal — cripocTyBaHHS

10. rebuttal witness — CBimOK, SIKMIf BUCTYIIa€ 3 KOHTPAOKa3aMU

(crIpocCTOBYE IOKa3U MOIepeaHiX CBiAKIB)
11. with an eye to the content — 3 HOCUJIaHHSM Ha 3MiCT
12. to infer — 3poOUTH BUCHOBKU PO HaMipu

Exercises

1) Find the answers in the text above:
1. What does a trial begin with after the selection of jurors?
2. Who usually pronounces an opening statement first?
3. What type of evidence does a prosecutor usually present at a trial?
4. Is it always necessary for a defense to make its own opening state-
ment after a prosecutor’s speech?
What is direct and cross-examination?
When does the state (defense) rest its case?
What does a process called «rebuttal» mean?
What usually happens during a recess?
. Why is prosecutor allowed the last word?
0. What follows the prosecutor’s last word?
1. What happens when jury members cannot achieve a consensus
whether an accused is guilty or innocent?
12. What is a final phase in a criminal trial?

— =YX NawL
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2) Say whether these statements are true or false:

—

The defense always begins the trial with an opening statement.

2. Cross-examination is an attempt to cast some reasonable doubt
on the testimony of the opponent witnesses.

3. Defense witnesses are sworn in and subjected to cross-examina-
tion by the defense lawyers.

4. During a recess in the proceedings the judge prepares instructions

to the jury.

If the jury’s verdict is «not guilty» the judge declares a mistrial.

After the closing statements the judge instructs the jury in the law,

in the nature and meaning of evidence they have seen or heard.

7. The evidence phase is finally concluded after opening statements.

S

3) Explain in English the meaning of these notions:
opening statement; closing statement; (re)direct examination;
(re)cross examination; instructions to the jury; «<hung jury»; rebuttal.

4) Match the English noun phrases with their Ukrainian equivalents:

1. physical evidence 1. iHmu# cCKIa IPUCSKHIX
2. reasonable doubt 2. 0O0I3HaHICTH CBIIKIB

3. inconsistencies in testimony 3. CBiIOK, SKHWI BUCTyHaE 3

KOHTpAOKa3aMH

4. credibility of witnesses 4.  CBIJOK MiACYIHOTO

5. expertise of the witnesses 5. crajis po3risay J0Ka3iB

6. rebuttal witness 6. HempsMi J0Ka3u

7.  defendant’s witness 7.  AOKa3W OYEBHIIS

8. evidence phase 8.  pedoBi 1oKa3u

9. eyewitness evidence 9. nmoBipa /10 CBiJKiB

10. circumstantial evidence 10. HemocHmigOBHICTH y

CBITUEHHAX
11. adifferent jury 11. po3ymHI CymMHIBH
5) Match the English verb phrases with their Ukrainian equivalents:

1. to dismiss a jury 1. mipbuty miacymku

2. to prove the guilt 2. TPU3HAYUTH Yac Jis

BUHECCHHS BUPOKY
3. to compose the closing 3. BIOKJIACTH BCTYITHY IIPOMOBY
statement
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4. to carry out a cross- 4.  [OBECTH BUHHICTb
examination
5. to achieve a consensus 5. 3aBepLIMTH 3aKIIOYHY
MIPOMOBY
6. to set a time for 6.  3BUTBHUTH NMPUCSHKHUX Bif
sentencing 000B’s13KiB (PO3IYyCTUTH
TIPUCSHKHUX )
7.  to show inconsistencies 7. TPOBOIUTH MEPEXPECHUM
JIOTUT
8. to sumup 8. HACTaBIATH MPUCSHKHUX
9. to defer an opening 9.  JocsArTH yrogu
statement
10. to charge a jury 10. BHSBUTH HEMOCIIOBHICTh

6) Give Ukrainian equivalents to the following words and phrases:

to charge with a crime; fingerprints; physical evidence; testimo-
nial evidence; eyewitness; the scene of shooting; a gun; a recess; in
order; to swear in; to clarify an issue; without any reasonable doubt;
state’s witness; redirect examination; testimony; evidence phase of the
trial; further witness; «a hung jury», to deliberate further.

7) Give English equivalents to the following words and phrases:

3aKJII0YHA ITPOMOBA; BCTYITHA IPOMOBA; CIIPOCTYBaHHSI; Iiepep-
Ba y 3acigaHHi; 00i3HaHiCTh; 3 MOCUJIAHHSIM Ha 3MiCT; HEIOCi-
JIOBHICTb y CBITYEHHSX; AOBipa; KOHTPAOKA3W; KOHTPCBIMOK; MiIaBaTh
PO3YMHUM CYMHIBaM IOKa3W1; IIOCTABUTH 3aITUTAHHSI; BHHECTH Bep-
IWKT; TIOASIKYBaTH MPUCSKHIM; 3pOOUTH KOPOTKY IIPOMOBY; PO3-
MYCTUTH IIPUCSDKHUX.

8) Find an appropriate word or phrase given in brackets to the fol-
lowing definitions:

1. an attempt of the prosecutor to tell the jury what crime the de-
fendant is charged with and how all the necessary elements prov-
ing guilt will be demonstrated.

2. agroup of people taking part in the proceeding that cannot reach
a unanimous decision about guilt or innocence of the defendant.

3. any evidence from which a fact can be reasonably inferred.

4. afinger touch on the surface of an object.

(fingerprint; prosecutor’s opening statement; «hung jury», circum-
stantial evidence.)
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9) Complete the following text with words and phrases given below:

Presentence Investigation and Sentencing

If convicted by ..., a defendant is held pending ... ... and then
brought before ... for ... ... . The ... ... attached to the court conducts
a presentence investigation into the social and criminal ... of the of-
fender, his or her ... ... , employment, education, etc. ... information
for ... to use in making ... ... . Presentence investigation (PSI) are re-
quired by ... in many states for all felony ... . The judge must receive
... but is not required to base his or her ... on any information con-

tained in it. However, in ... ... cases most judges rely on ... to help them
......... , taking into account not only the ... involved, but the offend-
er’s... ... , current status in ..., personality traits, and any other infor-
mation that is deemed relevant not only to past but to the future of ... .

attitude impose a just sentence

trial presentence investigation (PSI)

hearing court sentence

defendants guilty plea

law to impose a just sentence

crime past record

report sentence hearing

offender probation officer

decision personal traits

background sentence decision

community a report

judge

10) Talk on the stages of the criminal trial using the additional in-
formation given in the text above.
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Jury Selection and Voir Dire

1. Jury Selection

Historically trial juries, have been composed of 12 members.
Some states (about 14) and the federal jurisdictions require 12 —
member juries in all felony cases: the remaining states allow smaller
bodies except in cases involving the death sentence.

Jury members are ordinarily selected by chance, from a list of
persons in the community where the trial will take place. Today the
list is based on local voter registration rolls. There is no law that all
citizens must register to vote. Indeed various studies have shown that
perhaps as many as 40 percent of those eligible to vote do not register
to do so, and it is believed that some people choose not to register to
vote simply to avoid being called for jury duty. So some states now base
their lists for jury duty on drivers’ license lists, in the belief that a great-
er section of citizens will be represented.

No matter how the original polling list is established, there are
always some exclusions. For example, literacy is usually required,
minors are excluded, persons with felony convictions, those hospi-
talized for mental illness or for serious medical conditions and those
who are members of essential occupations, such as firefighters, po-
lice officers, physicians, nurses, legislators, clergymen, and in many
places attorneys, teachers and professors. People who are called for
jury duty may be excused, usually for some cause such as illness or
childcare responsibilities.

2. Voir Dire

Once a panel of potential jurors willing and able to serve has been
selected, some may still be excused from a particular case upon the
request of the prosecutor or the defense counsel. These exclusions can
take one of two forms: peremptory challenge and for-cause removal.
A peremptory challenge is the informal dismissal of a potential juror
upon the whim or trial sense of the prosecutor or defense lawyer; no
explanation need be given or any cause demonstrated. Statutes or
court rules usually limit the number of peremptories allowed, and
once used up, potential jurors can only be removed for cause. That
is, the prosecutor or defense attorney must prove to the judge that
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there is some factor in the potential juror’s background or attitudes
likely to bias his or her eventual decision in the case, upon which ba-
sis the judge then grants a dismissal.

Peremptory challenges and removals for cause are both normal-
ly based on potential jurors’ responses to voir dire questioning. The
voir dire («to speak the truth») examination allows attorneys for both
sides to question each potential juror in order to decide whether that
person is suitable for the case from a prosecution or defense point of
view. In general, voir dire focuses on the juror’s previous familiarity
with the case, his or her association with anyone involved in the case,
his or her attitudes toward certain types of crimes, people, and pun-
ishments, any preconceived ideas about the guilt or innocence of the
defendant, and any similar matters likely to affect the juror’s eventu-
al decision in the case.

In theory, the purpose of voir dire is to ascertain if a potential ju-
ror can render a fair and impartial verdict. In practice, neither pe-
remptory nor cause jury exclusions based on the voir dire examina-
tions are really designed to obtain an impartial jury. Both sides use
both forms of exclusion tactically in attempts to build a partial jury,
favorable to the sides of the case the attorneys represent. One side or
the other may want more or fewer women on the jury, may wish to
build the jury around some age span thought to be advantageous, or
may try to equalize or slant the racial mix of jurors.

Notes
1. voir dire — «kKa3aTu nmpaBay» (cTapodpaHIl.), TOIUT CYIOM
MIPUCSKHOTO 3 METOIO 3’ SICYBAaTH OTO HEeYIIepeIKeHICTh
2. peremptory challenge — BigBig MpUCsSZKHOTO 0€3 TTOSACHEHD
3. for-cause removal — BiIBim IpUCSKHOTO 32 KOHKPETHOIO BKa-
3iBKOIO
4. bias (n) — ynepemKXeHiCThb, CIpaBIsITH BITUB (Ha) (V)

Exercises
1) Find the answers to the following questions in the text above:

1. How many persons is the trial jury composed of?

2. Do some states allow smaller bodies of jury?

3. How are jury members selected?

4. 'Why do people often choose not to register to vote?
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In what cases do some states base their lists for jury duty on driv-
ers license list?

Who is usually excluded from a list of potential jurors?

What does the term «voir dire» mean?

What are the two forms of exclusions made by a prosecutor or a
defense attorney?

What is a purpose of voir dire in theory (in practice)?

2) Say whether these statements are true or false:

There is a special law that all citizens must register to vote.
There are no constitutional requirements as to a number of jurors
in criminal cases.

Some states and federal jurisdiction require 12- member jury bod-
ies in all felony cases.

Jury members are ordinary people selected by chance.

Various studies have shown that all of those eligible to vote regis-
ter to do so.

Firefighters, nurses, teachers, police officers and also those hos-
pitalized for serious medical conditions are excluded from the list
of potential jurors.

3) Match the English noun phrases with their Ukrainian equiva-

lents:

1.

trial jury 1. cmucOK BOJiiB, sIKi MalOTh
MOCBITYEHHS

voter registration rolls 2. 0e3CTOpOHHIH BEPAUKT

eligible to vote 3. 3acymKeHHS 3a BYNHEHHS
TSDKKOTO 3JI0YHMHY

drivers’ license list 4.  ckmax NPHUCSHKHUX

felony conviction 5. Ti, XTO MarOTh PaBO
rOJIOCYBaTH

mental illness 6. CIHCKU 3apeecTPOBAHUX
BHOOPIIIB

impartial verdict

body of jury
child care responsibilities

000B’SI3KH TIO JIOTJIATY 32
JIUTUHOIO

pO3yMoOBa XBOpoba

CYI IPUCSKHUX
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4) Match the English verb phrases with their Ukrainian equivalents:

to select by chance 1. BHHECTH BEpAMKT

to bias a decision 2. 3pIBHATH PacoBi BiAMIHHOCTI

to excuse the jury 3. BinOupart Ha3AOTax

to respond to questions 4. TiIXOAWTH 10 CIIPaBU

to exclude minors 5. BIJNOBIAATH HA 3alIMTAHHS

to render a verdict 6. BUKJIIOYHTH MEHIIICTh

to be suitable for the case 7. 3BUIBHUTH HPUCSHKHOTO (Bif
00OB’sI3KiB)

8. toequalize the racial mix 8. chpaBiATH BIUIMB Ha PillICHHS

NN AELD =

5) Give Ukrainian equivalents to the following words and phrases:

juror; trial juror; jury; body of jury; to require a 12- member body
of jury; to call for jury duty; death sentence; community; polling list;
literacy; minors; essential occupation; firefighters; physicians; upon
the whim; trial sense; age span; punishment; preconceived ideas about
guilt or innocence.

6) Give English equivalents to the following words and phrases:

«Ka3aTu MpaBay»; BinOip NPUCIXKHUX; CYI MPUCSIKHUX; CITUCKU
BUOOPLIiB; CBAILIEHUK; 3aKOHOJABELb; XipypT; MeACeCTpa; MpUMXa;
CMepTHa Kapa; 3HallOMCTBO 3i CIIPaBOIO; BUKJIIOUUTH i3 CITHCKY;
0e3CTOPOHHE XKypi; BIUTMBATH Ha PillleHHS TPUCSDKHUX; TTOXKEXKHUK;
HeOEe3CTOPOHHE XKYPi.

7) Find words and phrases in the text that mean:

1. examination which allows attorneys for both sides to question
each potential juror to decide whether that person is suitable for
the case from a prosecution or defense point of view.

2. the informal dismissal of a potential juror upon the whim or trial
sense of the prosecutor or defense lawyer without giving any ex-
planations or demonstrating any cause.

3. the prosecutor or defense attorney must prove to the judge that
these are some factors in the potential juror’s background or at-
titudes likely to bias his or her eventual decision in the case.

4. members of essential occupations who are usually excluded from
a list of potential jurors.
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8) Fill in the blanks using words and phrases given in the box. Ren-
der the text into Ukrainian:

No matter how the original ... ... is established there is always
some ... . In theory the purpose of ... ... isto ascertain if ... ... can ren-
der ... and ... verdict. Unlike ... there is no limit to ... for ... . This is
why ... ... may take so long. If the ... has been heinous and the defen-
dant is ... , finding ... local ... who can be truly impartial in hearing
the case may be difficult. It remains a question whether the use of
peremptoryor ... ... negates the formation of ... . There have been two
interesting decisions on this point from ... ... . In 1965 in Swain V.
Alabama the court ... the practice of using peremptory challenges to
exclude jurors for reasons of race. However, in 1986 the court in Bat-
son V. Kentucky held that ... may not be excluded from a jury because
... believes they may ... a defendant of their own race. Thus, the Court
held in Batson that a prosecutor cannot peremptorily ... potential ju-
rors solely on ... ... or assumption that ... ... as a group will be unable
to impartially ... the prosecutor’s case against ... ... .

fair on account of race exclusions
impartial notorious jury selection

US Supreme Court peremptory notorious

to favor polling list peremptory

to consider voir dire challenge

to uphold a black defendant potential jurors

to challenge for-cause challenge removals for cause
a jury blacks twelve citizens

9) Read the text. Render it into Ukrainian:

Jury selection has always been a controversial problem. In the
colonial period, for example, when the United States was a country
of towns and villages, selecting a jury of peers, «equals» in the com-
mon meaning of this term, could not be achieved, for major segments
of the population, including women and slaves, were excluded from
jury duty. And even today, after black emancipation and in the era of
«women’s rights», there is a question of whether the «peer» ideal can
be approximated, not only in metropolitan courts but in smaller ju-
risdictions. Moreover, the issue is by no means limited to the under
representation of blacks or women on juries.

Part of the problem is caused by jury selection practices, prima-
rily certain exclusion provisions, which by law or custom keep those
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who do not own property or who do not have a permanent residence
(often members of ethnic and racial minorities) of jury panels. Be-
cause criminal defendants are often poor, transient, and members of
minority groups, such exclusions are left to weaken the spirit, if not
the letter, of the law regarding peer judgment. Although the law does
not require juries to mirror all the economic, social, and personal
characteristics of a defendant — in fact, a «peer» is generally held to
be any other citizen — systematic exclusion practices have tended to
weaken the philosophy of the jury trial.

10) Talk on jury selection using additional information given in the
text above.

Unit 27

The Criminal Trial

The Sixth Amendment to the Constitution reads:

In all criminal prosecutions, the accused shall enjoy the right to
a speedy and public trial, by an impartial jury of the State and district
wherein the crime shall have been committed, and to be informed of
the nature and cause of the accusation; to be confronted with the wit-
nesses against him; to have compulsory process for obtaining witnesses
in his favor and to have the assistance of counsel for his defense.

In most places, defendants who plead not guilty to felony charges
can opt for either a jury or a bench trial, the latter meaning the judge
acts alone as the fact finder. In general, jury trials in felony cases can
be waived if both the defendant and the defense counsel agree. In some
states, the prosecutor must consent to such a waiver. In about one-third
of state jurisdictions, the jury cannot be waived in any felony matter.

And in still others, a waiver is permitted in all but capital cases.

Bench Trials.

In most cases, a defendant can choose to stand trial before a judge
sitting alone. This is a bench trial for the word «bench» is commonly used
as a synonym for «court» or «judge». Generally, jury trials are waived by
defendants as a tactical matter in cases involving highly technical legal
issues. The judge, being a lawyer, understands and is accustomed to con-
sidering fine and subtle points of law, whereas jurors are «civilians» and
may not fully understand important legal matters in a technical defense.
On the other hand, jury trials are eagerly sought in cases that have intense
emotional overtones, where the outcome is more likely to rest on jury
sympathies than on fine points of the law. For instance, a defendant ac-
cused of a complex fraud or charged with a conspiracy to commit a crime
may choose a bench trial because of the legal complexities involved in
proving such crimes. On the other hand, a defendant charged with the
homicide of a fatally ill relative who wishes to enter a defense of «mercy
killing» may perhaps prefer to be tried by a jury.

The comparative tactical advantages and disadvantages of bench
versus jury trials have generated a good deal of discussion. Waiver of jury
trial is often believed to be advantageous to a defendant when (1) the case
has been the subject of a great deal of adverse publicity, (2) a highly tech-
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nical defense will be utilized, or (3) it is believed that jurors are likely to
be unsympathetic to the defense. Studies of jury behavior have demon-
strated that while judges and juries agree on the outcome of cases about
75 percent of the time, juries are significantly more lenient — more like-
ly to acquit — than judges in the remaining 25 percent of cases.

Jury Trials

The right to a jury trial in felony cases is absolute, but in cases
where a lesser offense is charged, jury trials are not always available.
Constitutional provisions in many jurisdictions do not extend the right
to jury trial to cases involving «petty offenses» unless the offense car-
ries a potential punishment of more than 6 months in jail. Petty of-
fenses include the least severely punished misdemeanors and viola-
tions, such as disorderly conduct, other public — order crimes, and
minor traffic violations. In some states the trial judge is required to
file a memorandum in support of the finding of guilt after a bench
trial. In contrast, juries do not give reasons for their findings of guilt
or innocence. A jury decision to convict, however, may be set aside
by the trial judge if the judge believes that evidence failed to meet the
«beyond a reasonable doubt» test.

The judge’s power to overrule the jury is one directional only. No
matter how convinced the judge is that the defendant is guilty the
judge cannot order a jury to convict, nor can a judge set aside an ac-
quittal. The presumption of innocence is no longer just a presump-
tion if either the jury or the judge so finds. And a finding of innocence
cannot be overturned; only a conviction can be reversed by judicial
action. The fact remains, however, that most jury trials result in the
conviction of the accused for some offense.

Notes
1. ... can opt for either a jury or a bench trial — MoXyTb BUOMpaTU
MiX CYIOM MPUCSIKHUX Ta CYIOM 0€3 MPUCIKHUX
2. ajury trial ... can be waived — MoXHa BiIMOBUTHUCS BiJl Cyay
MPUCSIKHUX
3. «mercy killing» — «<BOMBCTBO 3 MHJIOCEPIST»

Exercises
1) Find the answers to the following questions in the text above:
1. What shall the criminal trial be according to the Sixth Amend-
ment to the US Constitution?
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When may a trial jury in a felony case be waived?

Is a waiver permitted in capital cases?

What does the word «bench» mean?

What is a bench trial?

What are advantages and disadvantages of bench trials?

When is the right to a jury trial absolute?

What are petty offenses?

Can a judge order the jury to convict the defendant or aside an
acquittal?

e SRR Al o

2) Read the following statements and say whether these statements
are true or false:
1. In most places, the defendant who pleads not guilty to a felony
charge chooses either a jury or a bench trial.
2. Insome states the prosecutor’s consent is not obligatory to a waiv-
er from a jury trial in a felony case.
The right to a jury trial in felony cases is absolute.
Juries do not give reasons for their findings of guilt or innocence.
Ifthe judge believes that the evidence failed to meet the »beyond
a reasonable doubt « test he or she may set aside a jury decision
to convict.
A defendant cannot choose a bench trial in most cases.
In a bench trial a judge acts alone as a fact finder.
A word «bench» is commonly used as a synonym for a «jury».

kAW
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3) Fill in the blanks using words and phrases given in the brackets:
1. Inall...... the accused is enjoyed the right to a ... and ... trial.
The accused must be confronted with the ... against him/her.
3. The accused must have ... ... for obtaining witnesses in his/her
favor.
4. The accused must be informed of ... and ... of the accusation.
5. The accused must have the assistance of ... ... .
(compulsory process; criminal cases; witnesses; public; nature; coun-
sel for the defense; cause; speedy).

N

4) Match the English noun phrases with their Ukrainian equivalents:

[u—

bench trial 1. BOMBCTBO
jury trial 2. 3acyauTH BUHHOIO

N
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3. to waive a jury trial 3. cnopaBa, ska mnepenbavae
BHIIYy Mipy TIOKapaHHS

4.  afact finder 4.  cyn NpUCSKHUX

5. capital case 5. TaemHa ymMOBa

6. ahomicide 6. cyn 6e3 MPUCSHKHNX

7.  aconspiracy 7.  mI1axpancTBO

8. afraud 8. BIOMOBHTHCS Big  cyny
HPHUCSHKHUAX

9.  presumption of innocence 9. OyTH CMEPTEIHHO XBOPUM

10. to convict an accused 10. Toit, XTO BHpiNIy€E PaKTH

11. to be fatally ill 11. mpe3yMmiis HEBUHYBaTOCTI

5) Give Ukrainian equivalents to the following words and phrases:

to obtain witnesses in one’s own favor; an impartial jury; felony
charges; to give a consent to a waiver; to be advantageous; technical
legal issues; to be unsympathetic to the defense; to acquit; to be le-
nient.

6) Give English equivalents to the following words and phrases:

He3HayHi MpaBONOPYLIEHHS; ApiOHE XyJiraHCTBO; BOMBCTBO;
TaeEMHa 3MOBa; IPOBUHA; HEBUHOBHICTb; 3aCyIUTH; CMEPTHA Kapa;
CcKacyBaTH PillIeHHS XXYPi; TSKKUN 3T0YMH; MEHII TSLKKMH 37I0YMH;
BUOMpATHU; BIAMOBJSITUCS Bif cyay NMPUCSKHUX; MMONpaBKa A0
KOHCTUTYLIII.

7) Find words and phrases in the text which mean:

a crime that carries a penalty of more than a year in prison

2. aperson called upon by either side in a criminal trial to give tes-
timony before a judge or jury

3. acourt proceeding in which a judge, sitting alone decides the facts

4. the least severely punished misdemeanors and violations

—

8) Talk on tactical advantages and disadvantages of bench versus
jury trials completing the following statements:

1. A defendant guilty of felony charges can opt ...

2. Ajury trial may be waived if ...

3. Abenchtrialis...

4. A defendant accused of complex fraud...

5. Waiver of jury trials is often advantageous to a defendant when ...
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Juries do not give reasons ...

A jury decision to convict ...

A finding of innocence cannot be overturned ...
Most jury trials result ...

e

9) Read the following text. Explain, what the term «Speedy trial»
means.

Speedy Trial

The «time to trial» is the time that elapses between the arrest of a
suspect and the commencement of the trial, which, in our system of
justice, must be «speedy.» The time does not begin to count until an
arrest has been made. Thus a suspect who has fled and cannot be lo-
cated can hardly claim denial of a speedy trial when caught later and
eventually tried.

Speedy trial provisions, however, relate not to absconders but to
defendants already under arrest. Today, with the courts in many ju-
risdictions crowded, the time between arrest and trial is often very long
even when both sides, state and defense, wish to get on with it. The
court calendar problem is such that trial justice is routine but slow.
This remains a major problem for our criminal justice system, par-
ticularly in crowded metropolitan court districts.

Speedy trial provisions, found today in most state statutes, seek
to prevent undue delay in bringing cases to court, to prevent person
from being held for extended periods of time in custody awaiting fi-
nal judgment.

Delaying a trial has advantages and disadvantages for both sides
in criminal litigation. The state can continue to accumulate evidence
and, in cases in which the defendant is being held in jail, can in ef-
fect punish the accused before trial by extending pretrial custody. The
defense, on the other hand, might want a delay so that publicity about
the crime cools down and witnesses’ memories fade.
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Appeals and Post-Conviction Remedies

The appeal of criminal conviction in US jurisdictions must be
requested by the convicted defendant (now an offender) and granted
at the discretion of the higher court. Exceptions include the military
system of justice, which provides for automatic appeals. Appeals by
the defendant must be instituted within a specified time after convic-
tion, although for good cause appellate courts in some jurisdictions
may extend this period.

Generally there are two classes of appellate review sought by de-
fendants. The first involves appeal of conviction by trial, including
appeal of denial of pretrial motions to suppress certain evidence. Usu-
ally appeals of guilty plea convictions are not permitted because a
guilty plea waives this right. The second class involves challenge of the
conditions of custody; this follows conviction and is referred to as
post-conviction relief. Appeals of convictions proceed in various ways,
with a few jurisdictions requiring approval by the trial court first. But
more commonly they proceed by a writ of error (requiring the appel-
late court to review the trial court or to arrest record for errors) or
other writs submitted to the appropriate appellate court. Appeal of
custody is commonly initiated by a writ of habeas corpus (literally
«you have the body,» that is, the person in custody who must be pre-
sented to the court).

The appellate process may ultimately involve the entire range of
state and federal courts, eventually reaching the U.S. Supreme Court.
Currently, before appeals move from state to federal review, state rem-
edies must be exhausted.

Appeals and other postconviction remedies are usually decided
on the basis of relevant records and briefs, including written presen-
tations of arguments. Frequently appellate arguments are presented
orally before the appellate court by counsel with the petitioner not
physically present. This is an expensive process, beyond the means of
most petitioners. However, a series of U.S. Supreme Court cases has
substantially expanded the right of poor petitioners to obtain court
transcripts and the assistance of counsel at state expense, at least on
first appeal. In effect, under these decisions, if the state allows an ap-
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peal, then an indigent defendant has the right to free counsel for this
purpose and the transcripts are provided without cost. In addition,
public defenders frequently pursue appeals available to their clients
as well.

Some states also allow appeals by prosecution, under certain re-
stricted conditions. The state cannot appeal a trial court finding of not
guilty, because the defendant is protected from retrial by Constitution-
al prohibitions against double jeopardy. But a few states allow rather
broad but «<moot» prosecution appeals. These have the possible effect
of settling a legal controversy raised by the case, but no consequenc-
es for the individual defendant. Usually such appeals deal with (1)
dismissal charges, indictments, information; (2) suppression of evi-
dence before trial including confessions, admissions, and evidence
obtained by search and seizure; (3) an award of a new trial by the
court; (4) an illegal sentence; or (5) discharge of the defendant on
speedy trial grounds.

Notes
at the discretion of — 3a po3cymoM
for good cause — 3 Baromoi NpuYMHU
remedies — 3aCO0M CyIOBOTO 3aXUCTY
to seek (sought) — mpocuTu, JoMaraTucs, 100UBaTUCS
a writ of habeas corpus — cynoBuit Haka3 3’IBUTUCS 10 CYydy
relief — 3BUILHEHHS, JOITOMOTa
motions — KJIOMOTaHHSI, MPOIO3ULIii
court findings — BUPOK cymy
briefs — pe3iome, 3aMMCKM agBOKaTa

O XN R LD =

Exercises
1) Find the answers in the text above:
Who must request the appeal of criminal conviction?
What are the exceptions of granting an appeal to an offender?
3. What are the two classes of appellate review sought by a defen-
dant?
In what cases do appeals move from state to federal courts?
On what basis are appeals and other postconviction remedies usu-
ally decided?
6. What right has an indigent defendant?

N —

v
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Under what conditions do some states allow prosecution appeals?
What does the 5" Amendment to the US Constitution prohibit?
‘What do prosecution appeals often deal with?

o o~

2) Say whether these statements are true or false:

The appellate process involves only state courts.

Appeals of guilty plea convictions are not usually permitted.

Appellate courts in some jurisdictions may extend the specific

period of time passed after conviction.

4. Court transcripts are always provided without cost.

Oral presentations of arguments are briefs.

6. The appeals of criminal conviction must be requested by a high-
er court.

7. The appellate process may eventually reach the U.S. Supreme
Court.

w =
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3) Match the English noun phrases with their Ukrainian equivalents:

1. criminal conviction 1. micnacynoBe 3BiIbHEHHS
2. convicted defendant 2. Teperiisij CrpaBH B
(henepansHOMY

anesIinHoOMYy Cy i

3. pretrial motions 3.  mpen’siBIICHHS apryMEHTIB

4.  conditions of custody 4. MHCHMOBA KOMIiS MPOTOKOIY
CYJIOBOTO 3acijaHHs

5. postconviction relief 5. 3acy/UKCHUH,
0OBHHYBauCHHH

6. federal review 6. amensuis, SKy 1ojae
00BHHYBaYCHHS

7.  presentation of arguments 7. KpUMiHAJIbHE 3aCyKCHHS

8. court transcript 8. yMOBU nepeOyBaHHS MiJ
BapTOIO

9.  prosecution appeal 9.  J0CYyIOBi KJIOTIOTaHHS

4) Match the English verb phrases with their Ukrainian equivalents:

1.  to suppress a certain 1. 3BUIBHUTH OOBHHYBau€HOTO
evidence
2. towaive the right 2. 3a00pOHSATH PO3IIIS

MEBHOTO JI0Ka3y
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3. to require an appeal 3. 3aXuNIaTy BiJ MEeperisiay
CyZIOBOI CIIpaBU

4.  to present an appellate 4. BIIMOBIATH B IIpaBi
argument

5. to expand a specific 5. BUpINIyBaTH NPaBOBHU CIIip
period of time

6.  to pursue appeals 6. BHUMaraTH CaHKIIii

7. to protect from retrial 7. monaBaTH anesrsi

8.  tosettle a legal 8. HamaBaTH IOKAa3H 110 amelisil
controversy

9.  to dismiss charges 9. 30UIBIINTH IEBHUHA

MPOMIXKOK yacy
10. to discharge a defendant  10. 3HIMaTH OOBHUHYBa4CHHS

5) Find in the text the words and phrases which mean:
1. aprocess at which an issue of fact is examined before a court in
accordance with applicable law.
the penalty imposed by a judge upon conviction of the defendant.
a convicted defendant.
a person accused of a crime.
a written account of all the acts and proceedings in a case.
an opportunity for a defense counsel to summarize his or her po-
sition in a case and answer the judge’s questions.

Sk

6) Give Ukrainian equivalents to the following words and phrases:

remedy; offender; conviction; for good cause; pretrial motions;
a writ of error; a writ of habeas corpus; appeal of custody; appeal of
conviction by trial; postconviction relief; records and briefs; petition-
er; at state expense; without cost; legal controversy; dismissal of charg-
es; indictment; confession; testimony; admission of evidence; search
and seizure; an award; speedy trial.

7) Give English equivalents to the following words and phrases:

areJsisilisi; 3JI0YMHELb; 32 PO3CYAOM CYAY; POXay; 3aCyIKEHHSI;
CyJIOBMIT HaKa3; MPOTOKOJ CYI0BOIO 3aCilaHHsI; 3alIMCKU aJBOKaTa
IO aTleJISIIiHOTO Cymy; 3a00pOHSATHU IEeBHI JOKa31; JOMaraTucs;
PpillIeHHS TTPO HOBE CYJIOBE CIYXaHHSI; 3BiIbHEHHST OOBMHYBau€HOTO;
MUCbMOBE MOJaHHSI apTyMEHTiB; 0OMeXeHi YMOBU; CKOPUM CYI;
IBiUYi HapaxaTu JIIOAWHY Ha TIepeTyisia CYIOBOTO PillleHHS 3a TOu
CaMU1 3JI0YUH.
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8) Complete the text translating words and phrases given in brack-
ets. Use the corresponding words and phrases given in the below:

Pretrial Motions

Before (cymoBwuii po3misin) is completed, several important (pireH-
Hs) are made by (cymns) in response to written requests, called (mocymosi
KIIoroTaHHs1), on behalf of (00BuHyBaueHHS Ta 3axucT). Several motions
are available to (koxHa 3 cTOpiH), the most common are:

Motion to dismiss. A defendant may (mogaTu KjionoTaHHs1) to dis-
miss a case based on the failure of the prosecution (miaTBepautu
HasIBHICTb 3104MHY) because the documents (3i0paHi 0OBUHYBauUEHHSIM)
are inaccurate. Usually (cyn) grants the motion to dismiss, the prosecu-
tion (HamaeTbcs yac) to refile (0o0BuHyBaueHHs1) and correct documents.
Motion to determine the competency of the accused to stand trial.
Usually this motion is filed if the defense believes the defendant
(ricuxigHo xBopwuit), or if (3axuct, MOOyITOBaHUIT Ha HEOCYTHOCTI
ocobmn) is planned.

Motion to suppress evidence. Three types of (3a00poHU H0Ka3iB)
are common. First, the defense may (momarartmcs) to exclude (moxasm)
obtained through (obmryk Ta BunyueHHs) if it appears the search
(mpoBoauBcs 6e3 opaepa) or if the legality of it was questionable.
Second, the defense can move to exclude (cBimueHHs Ta 3asiBu) made
to the police by the defendant if it appears they were not made
(moo6posinbHOo). Third, the defense may (BimmMoBuTHCS Bin) the pre-
trial (ororoxkHeHHs) of the accused, if it appears that (mpoleaypa B
nouiuii) violated (BianmoBigHi mpolecyalibHi HOPMU).

trial to carry out due process standards
evidence to seek defense of insanity
confession to challenge due process
identification to allege a crime voluntary each side

judge to grand time police procedure
statements to suppress evidence pretrial motions
court to file by prosecution

warrant to file a motion

decisions to be mentally ill

charges

prosecution

defense

search and rescue
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9) Give some information on ...

Types of appellate review sought by a criminal defendant.
Grounds for appeals instituted by prosecution.
Types of pretrial motions.
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Criminal law and procedure

As a society of approximately 250 million persons, the United
States has an established system of law, procedures and punishments
designed to provide for social order. America has a criminal justice
system to enforce the laws, to protect individuals and the communi-
ty. The system operates by identifying, apprehending, prosecuting,
convicting and sentencing those who violate the laws of the nation and
of its various states.

In theory, the American criminal justice system operates in the
following manner. When a crime has been committed and it becomes
known to the police, the police investigate and attempt to find who
did it. If they are successful, the suspect is then arrested, informed of
his constitutional rights and «booked» when the police officially en-
ter the arrest in their records. The accused is next taken before a judge
or magistrate. If the offence is minor, however, the accused is held for
further action and bail may be set. Bail is an amount of money given
to the court by the suspect in order to be released from custody and
to guarantee his/ her return for trial.

Responsibility for charging the accused with the violation of a
specific law or laws belongs to a prosecuting attorney who is an em-
ployee of the government. If the prosecutor believes the police have
sufficient evidence, he prepares a complaint, identifying the accused
and specifying the charge or charges against him.

At a preliminary hearing, a prosecutor presents the charges and
evidence against the accused before a judge. If the judge determines
that there is sufficient evidence to believe it is probable that the ac-
cused has committed the offence, the judge will send the case to a
grand jury, the next step in the process.

At the grand jury stage, the prosecutor presents the evidence to a
grand jury, a group of citizens drawn from the community. The grand
jury meets in secret. The accused has no right to be present or to de-
fend himself before the grand jury. The purpose of this proceeding is
for a group of citizens to determine if sufficient evidence exists for
them to believe it is probable that a crime has been committed and
that the accused has committed it. If the members of the grand jury
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find this to be the case, the accused will be formally charged with the
crime (indicted).

Once indicted, the accused is brought before the trial court, in-
formed of the charges against him and advised of pleas he might en-
ter — not guilty, guilty or «no contest». A «no contest plea» is one in
which the accused does not dispute the facts but argues that the facts
do not support a criminal charge. This step in the process is known
as an arraignment. If the accused pleads not guilty, a date for his trial
is set by the judge.

At the trial the job of the prosecuting attorney is to present those
facts and witnesses which establish the guilt of the accused beyond a
reasonable doubt. If he is unable to do this, the charges against the
accused will be dismissed. The prosecutor, acting on behalf of the
state, must prove guilt. The accused does not have to prove his inno-
cence since he or she is assumed to be innocent until proved guilty.
The accused may be represented by an attorney whose job is to present
facts that support the defendant’s version of the events. This is known
as the adversary system, in which each side presents evidence before
an impartial judge and jury. The judge supervises the trial and tries to
ensure that each side fairly presents the evidence to the jury. Finally,
it is the job of the jury (or the judge, if there is no jury) to decide the
question of innocence or guilt.

Ifthe accused pleads guilty or «<no contest», or if he is found guilty
at the trial, the judge will impose punishment. Depending upon the
nature of the offense, the judge may fine and / or sentence the offender
to prison (or even to death if the state permits capital punishment).
The judge may also suspend a jail sentence and place the offender on
probation. If put on probation, the offender will remain out of jail but
he is required to live a law-abiding life and report to a probation of-
ficer on regular basis. If sentenced to prison, the offender may obtain
an early release by being granted parole by the state parole board. The
conditions for parole are similar to those for probation.

The basic rules that guide and govern the workings of the Amer-
ican criminal justice system are contained in the Constitution of the
United States. Its essence is the Fifth Amendment, which guarantees
that no person shall «be deprived of life, liberty or property without
due process of law», and the Fourteenth Amendment, which ensures
that none of the fifty states may deprive a citizen of that guarantee.
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information

judge hearing

The American Criminal Justice System

crime

_ investigation _

initial appearance

%

_ preliminary hearing _

grand jury

acquittal

arraignment

[ trialjury |
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convicted
sentencing

Notes
to enter the arrest in the records — BHOCUTH NTUTaHHS PO
3aTPUMAaHHA 10 IPOTOKOJTY
to book the suspect — 3apeecTpyBaTH Mi03pIOBAHOTO
to set bail — BcTaHOBUTH 3acTaBy
to release from custody — 3BiTBbHUTH 3-T1i/1 apetiTy
a prosecuting attorney — mpoKypop
a «no contest» plea — 6e3yMOBHE BUIIpaBIaHHS
an arraignment — 0OBUHYBau€HHS
an adversary system — 3MarajibHa CUCTeMa
to suspend a jail sentence — BigK1acTH BUPOK
to place an offender on probation — MOMiCTUTH MPaBOTNIOPYILI-
HMKa ITiJ HaTJIs1] iHCTIeKTopa
to grant parole — yMOBHO-AOCTPOKOBO 3BiJIbHUTU

Exercises
1) Answer the following questions:
What is the aim of the criminal justice system of the United
States?

Criminal law and procedure

w N

O RPN A

10.
11.
12.
13.

14.

~

9.
10.

11.
12.

How does this system operate?

What are the functions of the police at the first stage of the in-
vestigation?

When is it possible to set bail?

What is the role of a judge in the process?

What responsibility does a prosecuting attorney have?

When will the judge send the case to a grand jury?

What actions or steps are undertaken at the grand jury stage?
What step is known as an arraignment?

What do you know about the adversary system?

Who imposes punishment?

What punishment may be imposed by a judge?

Where are the basic rules of the American criminal justice system
contained?

What do the Fifth and the Fourteenth Amendments of the USA
Constitution guarantee to the American citizens?

2) Ask questions to get the following answers:

America has a criminal justice system to enforce the laws, to pro-
tect individuals and the community

If the offence is minor bail may be set.

Bail is an amount of money given to the court by the suspect in
order to be released from custody and to guarantee his/her return
for trial.

If the police have sufficient evidence, the prosecutor prepares a
complaint, identifying the accused and specifying the charge or
charges against him.

A prosecutor presents the charges and evidence against the ac-
cused before a judge.

The judge will send the case to a grand jury.

The accused will be formally charged with the crime.

The job of the prosecuting attorney is to present those facts and
witnesses which establish the guilt of the accused beyond a rea-
sonable doubt.

The prosecutor, acting on behalf of the state, must prove guilt.
The judge supervises the trial and tries to ensure that each side
fairly presents the evidence to the jury.

The judge will impose punishment.

The conditions for parole are similar to those for probation.
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3) Match the words and expressions from the left and the right col-

umns according to the meaning.
I

arrest, apprehending

suspected person, suspect

prosecutor

bail

complaint

Al

jail, prison

guilt

court procedure
punishment

10. prosecution

11. offence

12. arraignment

13. identification
14. evidence

e S

15. sentencing
11
1. criminal justice system

sufficient evidence
preliminary hearing
criminal charge
reasonable doubt

on behalf of the state

Al

7.  the defendant’s version of

events

8. an impartial judge and
Jury

9.  the question of innocence
or guilt

10. capital punishment

11. alaw-abiding life
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11.
12.
13.
14.

15.
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10.
11.

I
CYJIOYHHCTBO
MOKapaHHA
BCTaHOBJIEHH: 0COOU
apemr
MepecITiyBaTH y CyJI0BOMY
HOPSAAKY
3aCyKEHHS
MiJJ03pIOBaHUN
IIPABONOPYILEHHS
3acraBa
IPOKYPOp
JIOKa3H
cKapra
B’SI3HULS (TIOpMa)
pena’ IBICHHS
00BHHYBa4YCHHS
IIPOBUHA, BUHA

11
00BHHYBa4YeHHS Y
KpUMiHAJIbHIH cIipaBi
PO3yMHI CyMHIBH
MIEBHUI CyOBUH polLec
CMepTHa Kapa
3aKOHOCTYXHSHE HKUTTSI
odinep, Ak Harsaae 3a
npobartieto
KpUMiHaJbHA Cy/I0Ba
cucrema
BepCis BUMAJIKY 31 CIiB
00BHHYBa4YE€HOTO
BiJI IMEHI JIep:KaBU

MOTIEPE/IHE CITyXaHHS
[IUTaHHSI BUHU Ta
HEBHUHOBHOCTI

Criminal law and procedure

12.
13.

—_—

10.
11.

12.
13.
14.
15.

16.
17.

18.

a probation officer
due process of law

I
to enforce the law
to identify a person

to violate the law
to obtain an early release

to enter the arrest into the
records
to set bail

to release from custody

to charge the accused

to present the charges
to bring before the court
to support the criminal
charge

to plead guilty

to prove one’s innocence
to supervise the trial
to impose punishment

to suspend a jail sentence
to put on probation

to support the criminal
charge

verbs and their equivalents:

1.

12.
13.

8.
9.

10.
11.

12.
13.
14.
15.

16.
17.

18.

JIOCTaTHBO JOKa3iB
Oe3npUCTpacHi Cy s Ta
MIPUCSDKHI

I
BIJIITyCKATH Mif 3aCTaBy
BUHECTH  OOBHHYBa4YCHHS
00BUHYBa4YECHOMY
BCTaHOBUTHU 0CO0Y
MiTPUMYBaTH
OOBUHYBauCHHS y
KpUMIHAIBHIN cripaBi
MIPU3HAYUTH MTPOOAIiro

HaJaTh BiJCTPOYKY  Bif
BHUKOHAHHSI MIOKapaHHs
JIOCTPOKOBO 3BLIBHUTH 13
yB’I3HEHHS

BH3HATH ce0€ BUHHUM
HaKJIaCTH MOKapaHHs
MOPYIIyBaTH 3aKOH
JIOBECTH HEBUHOBHICTH

3OIACHIOBATH  HArJsd — 3a
CYJIOBHM IPOIECOM
3aMpoBaHKyBaTH 3aKOH
BCTaHOBUTHU BUHY
MPEJCTABIATH
0OBHHYBaueHHS

3BUIBHUTH 3-T11]1 BAPTH
BHOCHTH MTUTAHHS PO
3aTPUMAaHHS J0 IPOTOKOIY
MpEeJCTaTH Tepe CYA0M

4) Translate the following sentences, paying attention to the modal

An American criminal justice system has to enforce the laws to
protect individuals and the community.
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10.

11.

12.

13.

14.

15.

PN EAE LD =
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After the commission of the crime the police must investigate the
case and find who did it.

They can arrest the suspect, inform of his constitutional rights and
«book» when the police enter the arrest in their records.

If the offence is minor, bail may be set.

The suspect will be able to be released from custody if the bail is
set.

The accused will not be allowed to be present or to defend him-
self before the grand jury.

The accused is advised of the pleas he might enter not guilty,
guilty, or «<no contest».

A «no contest» plea is one in which the accused cannot dispute
the facts but he can argue that the facts do not support a crimi-
nal charge.

At the trial the prosecuting attorney is to present those facts and
witnesses which establish_the guilt of the accused beyond a rea-
sonable doubt.

It he is unable to do this, the charges against the accused will be
dismissed.

The prosecutor, acting on behalf of the state must prove the guilt.
The accused does not have to prove his innocence since he or she
is assumed to be innocent until proved guilty.

The accused may be represented by an attorney whose job is to
present facts that support the defendant’s version of the events.
Depending upon the nature of the offence, the judge may fine or
sentence the offender to prison. He may also suspend a jail sen-
tence and place the offender on probation.

The offender may obtain an early release by being granted parole
by the state parole board.

5) Finish the sentences by the suitable parts given below:

The aim of a criminal justice system of the USA is... ...

A prosecuting attorney is responsible for... ...

The prosecutor prepares a complaint which... ...

The task of the proceeding at the grand jury stage is... ...

The job of the prosecuting attorney is... ...

The accused may be represented by an attorney whose job is... ...
It is the job of the jury(or the judge if there is no jury)...

The judge will impose punishment if the accused pleas... ...

Criminal law and procedure

NN

So

o

The essence of the American criminal justice system is con-
tained... ...

... for a group of citizens to determine if sufficient evidence exist for
them to believe it is probable that a crime has been committed and
that the accused has committed it.

... to enforce the laws, to protect individuals and the community

... in the Fifth and Fourteenth Amendments.

... to decide the question of innocence or guilt.

...charging the accused with the violation of specific laws.

...guilty or «no contest», or if he is found guilty at the trial.

... identifies the accused and specifies the charge or charges against
him.

... to present those facts and witnesses which establish the guilt of the
accused beyond a reasonable doubt.

... to present facts that support the defendant’s version of the events.

6) Complete the following sentences by translating into English the

words and expressions in brackets:

1.

2.

In the United States of America the social order is provided by
(BCTaHOBJIEHOIO CUCTEMOIO MIPaBa).

A criminal justice system is operated by (BcTaHOBJIEHHSIM 0COOMU,
3aTpUMAaHHSIM, NepeciilyBaHHIM, MOKapaHHSIM Ta 3aCyIKeH-
HSIM THX, XTO TTOPYIIY€E 3aKOHU Hallii).

After the commission of a crime, the police (po3ciiaye crpasy,
HaMara€eTbcs 3HaTU TOrO, XTO BUMHUB 3JI0YMH, ITOTiM 3aapelii-
TOBYE MOTO).

A prosecuting attorney has the right (BCYHYTH 0OBHHYBaUCHHS
MPOTH 3JIOYHNHIIS, ITiATOTYBATH II030B 11010 HHOTO).

It is the judge that (Bupiirye, 4u TOCTaTHBO AOKA3iB JJIsI TOTO,
1106 OyTH BIIEBHEHUM, IIIO 3JTOYMH BUNMHEHO).

At the grand jury (0OBMHYBaueHMIT He Ma€ IIpaBa 3aXUIIATH ceOe
cam).

The purpose of grand jury (BUSIBUTH, UM iCHYE JOCTAaTHBO AOKA-
3iB, 11100 MOBIpUTHU, 1110 OOBUHYBAUYE€HUI JiiCHO BUMHUB 3JI0YMH).
A date for repeated trial is set by the judge (s1K1110 0OBMHYBaYeHU I
He BU3HA€E ceOe BUHHUM).

The task of the prosecuting attorney is (rmpea’IBUTH Ti (pakTH Ta
TUX CBilKiB, SIKi TOITOMOXYTb BCTAHOBUTU BUHY OOBMHYBaye-
HOTO 1032 BCIKMMU CYMHiBaMM).
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10.
11

12.

Itisthe job of the jury (BupilLyBaTH MUTAHHSI BAHW Y1 HEBUHOBHOCTH ).
The judge imposes punishment (sIK1110 00OBMHYBauYe€HUI1 BU3HAE
cebe BUHHUM Ha CYyJ0BOMY PO3IJIsiIi).

The Fifth Amendment of the American Constitution guarantees
(1110 >KOAHA JIIOAMHA HE MOXKe OyTH 11030aBJieHa KUTTS, CBOOOIU
Y{ MaitHa iHaKIIe K 32 3aKOHOM).

7) Find the best suitable definition of the following words and expres-

sions, given below and translate into Ukrainian:

VXN A LD =

—_ = = =
W — o
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an accused 14. a witness
ajudge 15. a defendant
bail 16. atrial
a prosecutor 17. a guilt (to plea)
an attorney 18. to charge
the police 19. to be guilty
asuspected 20. to put on probation
parole 21. a probation officer
an offence 22. to grant parole
- asentence 23. a prosecuting attorney
. acrime 24. a grand jury
- acustody 25. the adversary system
. anevidence 26. a «no contest plea»

an amount of money given to the court by the suspect in order
to be released from custody and to guarantee his/ her return for
trial.

in which the accused does not dispute the facts but argues that the
facts do not support a criminal charge.

Jjudicial examination of a case in a court of law; process or proce-
dure used to ascertain a resullt.

a person against whom a civil or criminal action is brought in a court
of law.

to bring an accusation against or lay blame upon, to accuse.
subjected to an accusation; a person or persons charged with an of-
fence; a person who commits a crime.

an attorney empowered to represent the government in instituting and
conducting criminal prosecution.

a person who presents facts that support the defendant’s version of
the events. A person authorized by another to act in his place; one

Criminal law and procedure

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21

22.
23.

whose profession is representing clients in lawsuits and advising them
in other legal matters.

one who institutes and conducts a legal action, especially criminal
prosecution; a person who presents the charges and evidence against
the accused before a judge.

a group of citizens drawn from the community; a body of persons
selected according to law to hear evidence on a matter submitted to
them in a court of law and to render a decision or make a present-
ment according to the law and the evidence.

a person before whom the accused is brought for trial; a person in-
vested with authority to decide what is true in a contest or contro-
versy by weighting the evidence fairly.

a system in which each side presents evidence before an impartial
judge or jury; a system in which the persons or groups are hostile or
competing.

action or practice of allowing a person convicted of a minor or first
offence to go free under close supervision and on the condition that
her or his behaviour be exemplary.

criminal activity; violation of law; act forbidden by law, or omission
of a duty prescribed by law, for which the offender is liable to pun-
ishment by the state.

period of such conditional release; conditional freedom granted in-
stead of imprisonment.

that which is legally presented to a court, as a document or the tes-
timony of a witness for the purpose of proving or disproving an issue
in question, that which makes something evident.

official force or department established and empowered usually by
a local government; to prevent and detect crime, enforce the law, and
maintain public order, peace and safety.

to give conditional release of a prisoner before the expiration of his
full sentence.

one, who is suspected, especially of having committed a crime, a
person with lack confidence in.

act of breaking or violating a moral or social code of conduct: act of
breaking the law.

Jjudgment by a court or judge setting the punishment of a defendant
after conviction; the punishment itself.

state of being kept by or in the charge of officers of the law.

officer appointed to supervise a probation.
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24. answer which the defendant in a criminal or civil action makes to
the charge or allegation against him; state or fact of having done
wrong, especially, of having committed a crime.

25. to be convicted of a crime

26. one who has personally seen or heard something and can therefore
give a first hand account of it; one who testifies in a court of law un-
der oath either orally or by deposition.

Unit 30

Legal Definition of Crime and Criminal

1. Legally a crime is an act made punishable by law. A criminal is
one who has committed such a legally forbidden act. Yet there are
other criteria which determine whether a person may be dealt with as
a criminal.

Regardless of his act, he must be of competent age. Under En-
glish common law a child under 7 could not commit a crime because
he was held not capable of mens rea — of feeling a sense of guilt- and
so was not responsible. In American states the age of criminal respon-
sibility is fixed by statute or constitutionally, considerably above the
common law limit. Very young children may of course be dealt with
in juvenile courts. They may be punished as well as treated construc-
tively under the fiction that the court acts as a parent would act and
in the best interests of the child.

2. Criminal acts must also be voluntary and engaged in without
compulsion. Compulsion as defined by courts must be evident and
immediately related to a particular criminal act. Impulsion towards
a life of crime may help to explain why a child becomes criminal. It
may have extended over a long period of time in the form of influence
of parents, associates or conditions.

3. Especially in the case of serious crimes, the criminal must be shown
to have had criminal intent: he must have meant to do wrong. Usually
criminal intent is tested in terms of his knowledge of right and wrong, and
his knowledge of the nature and consequences of his behaviour. If it can
be shown that a man who killed another did not know that it is wrong to
kill, he will be judged irresponsible, being without mens rea.

4. Criminal law also often recognizes degrees of intent as neces-
sary to constitute particular crimes. Thus to carry a heavy penalty an
assault may have to be shown to have been perpetrated «malicious-
ly», or a personal injury to have resulted from negligence. Clearly such
degrees of responsibility are extremely difficult to prove since they
require an estimate of the accused’s mental processes and attitudes
at the time of the crime.

5. Finally, to constitute a crime an act must be classed legally as
an injury to the state and not merely as a private injury or tort.

173



Unit 30

Crimes

Crimes are generally divided into the subdivisions of felonies and
misdemeanors. The felonies are generally classed as the most serious
and more heinous crimes, indictable and punished by severe penal-
ties. The misdemeanors are lesser violations.

The Constitution of the United States provides that «no person
shall be subject for the same offence to be twice put in jeopardy of life
or limb». This means that no person can be subjected to a second pros-
ecution for a crime for which he has been tried and duly convicted or
acquitted. But a defendant may generally be tried by both a federal
court and state court for the identical offense if statutes of both the
state and the federal government were violated by the specific crime.

An arrest is the taking a person into custody to be held to answer
for a crime and it is made by the actual restraint of the person or by
his submission to custody. A peace officer generally has the right to
make an arrest without a warrant for a crime committed in his pres-
ence; when the person arrested has committed a felony although not
in his presence; or when a felony has actually been committed and
there is reasonable cause to believe the person to be arrested has com-
mitted it.

In most jurisdictions a private person has the right to arrest a per-
son without a warrant if the person has attempted or committed a
crime in his presence.

A complaint, or an information as it is sometimes called, is the
allegation made to a judge, magistrate, commissioner, or other proper
official, stating that a person is guilty of some designated crime. If
sufficient facts appear in the complaint tending to establish the com-
mission of a crime, the official to whom it is submitted will issue a
warrant for the arrest of the person charged with it. The warrant must
be directed to an executed by a peace officer. A private person may
not execute a warrant of arrest, although he may be called upon to aid
the peace officer in its execution. In the federal courts either United
States commissioners or federal judges issue warrants of arrest to
United States marshals for execution.

The information or complaint made to the proper official issu-
ing the warrant may be lodged by either a peace office or a private
person. Investigators are often called upon to file complaints in or-
der to obtain warrants.
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An indictment is an accusation in writing, presented by a grand
jury to a court, formally charging a person with committing a crime.

The grand jury itself is a body of men varying in number from
twelve to twenty-four, whose duty is after hearing evidence against a
defendant to decide whether a sufficient case has been made out
against him to warrant holding the accused for trial by an ordinary or
petit jury. A warrant of arrest is issued upon the indictment, and the
defendant is apprehended and held for trial. The investigator who has
testified before the grand jury loses his status as an accuser, and in ef-
fect the grand jury becomes the accuser.
Evidence of corpus delicti must always be present in order to ef-
fect a legal conviction. Corpus delicti is the body of the offense, the
commission of which must be established before the accused can be
legally convicted. An accused cannot be convicted legally upon his
unsupported confession. A court cannot consider the confession of an
accused as evidence against him unless there be in the record other
evidence, either direct or circumstantial, showing the offense charged
has been committed. In other words, there must be evidence of the
corpus delicti other than confession itself.

Habeas corpus means literally that «You have the body». It is a writ
issued by the court to bring the person seeking the benefit of it before
the courts or judge to determine whether or not he is legally detained.
It is a summary remedy for unlawful restraint of liberty. If an arrested
person is held arbitrarily without hearing, he has the right to apply for
a writ of habeas corpus which compels his jailer or keeper to produce
him before the judge for determination of the legality of the restraint.

There are many presumptions in law, but the most important one
for the investigator is to remember that a defendant in a criminal ac-
tion is presumed to be innocent until proved guilty. A defendant in a
criminal action may testify as a witness in his own behalf, but his re-
fusal to take the witness stand and testify does not create any presump-
tion against him.

The term venue means the locality in which an act is done, or
where a cause of action arises and from which place the jury is picked
to hear the evidence in the trial of the case. Crimes must be tried in
the venue where they were committed, although changes of venue will
be granted from one county to another in the same state if it can be
shown that the defendant cannot receive a fair and impartial trial in
the county where the cause of action arose.
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Notes
criminal responsibility — KpyMiHaJIbHa BiIMOBiTaIbHICTh
mens rea — BUHa, IPOBHUHA
juvenile courts — cyau y cripaBax HEITOBHOJIITHIX
criminal intent — 3JIOYMHHUN HaMip
consequences of the behaviour — HacTiIK1 MoOBeTiHKK
to carry a penalty — 3mificHIOBaTH ITOKapaHHS
corpus delicti — ckimazg 3109nHY
habeas corpus — cymoBHit HaKa3 PO CYIIPOBOMKEHHS 0COOHU IO
cyny
the term venue — Miclie BUMHEHHS 37I0YMHY
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Exercises
1) Translate the words and word combinations with the same roots.
to punish; punishment; punishable
2. crime; to constitute a crime; a criminal; to commit a crime; a
commission of a crime; criminology; criminality; criminalistics;
criminal responsibility; criminal behaviour; criminal act; crimi-
nal courts; criminal judges; criminal intent; criminal law; crimi-
nal procedure; criminalist
to accuse; an accused; an accusation; an accuser
to violate; violation; a violator
a warrant; to issue a warrant; to execute a warrant; a warrant for
the arrest; to lodge the warrant; to obtain the warrant
to convict; a convict; conviction
to response; responsibility; to be responsible for; irresponsible

p—
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2) Translate given expressions into Ukrainian:

a legally forbidden act; to be of competent age; feeling of sense
of guilt; consequences of the behaviour; to recognize degrees of in-
tent; to carry a heavy penalty; a personal injury; to prove the degrees
of responsibility; the accused’s mental processes; to subject to a sec-
ond prosecution; to take a person into custody; to make an arrest; to
make an allegation to a judge; to issue a warrant for the arrest; to es-
tablish the commission of a crime; to be called upon, to make a com-
plaint; to charge a person with committing a crime; evidence of cor-
pus delicti; to effect a legal conviction; direct or circumstantial evi-
dence; unlawful restraint of liberty; a writ of habeas corpus; to create
any presumption against somebody; a fair and impartial trial
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11.

12.

3) Answer the following questions:

What is a crime? What is a criminal? Give the definition.
Where is the age of criminal responsibility fixed?

How is compulsion defined by courts?

What must the criminal have meant in the case of serious crimes?
How must an act be classed to constitute a crime?

How are crimes generally divided? Give the definition of felony
and misdemeanor.

What does the Constitution of the United States provide?

Who makes an arrest?

Who issues a warrant for the arrest?

. What is the duty of the grand jury?
. What must be present in order to effect a legal conviction?
. In what case does an arrested person have the right to apply for a

writ of habeas corpus?

. What is the most important presumption of law?
. Where must crimes be tried?

4) Ask questions to get following answers:

A crime is a commission of a wrongful act, punishable by law.

A criminal is a person who has committed a legally forbidden act.
A criminal must be of competent age.

Very young children must be dealt with juvenile courts.
Criminal law recognizes degrees of intent as necessary to consti-
tute particular crimes.

The felonies are generally classed as most serious crimes.
Misdemeanors are lesser violations.

The statement of the Constitution of the US means that no per-
son can be subjected to a second prosecution for a crime for which
he has been tried.

A private person has the right to arrest a person without a war-
rant if the person has committed a crime in his presence.

In the federal courts either United States commissioners or fed-
eral judges issue warrants of arrest to United States marshals for
execution.

An indictment is an accusation, formally charging a person with
committing a crime.

A defendant in a criminal action may testify as a witness on his
own behalf, but his refusal to testify does not create any presump-
tion against him.
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5) Ask your comrades to explain: what does it mean ? They may find
their answers in the text.
age of criminal responsibility
to deal with juvenile courts
compulsion as defined by courts
why a child becomes criminal
to have criminal intent
mens rea
felonies and misdemeanors
an arrest
. acomplaint
10. a warrant
11. anindictment
12. the grand jury
13. evidence of corpus delicti
14. habeas corpus
15. the presumption of innocence
16. the term venue

PO NAUR W~

6) Match the words and expressions from the left and the right col-
umn according to the meaning:

I I

1. mens rea 1. moBenmiHka

2. compulsion 2. HexbamicTh

3. impulsion 3. TSKKUHU 37I0YHH

4. associates 4. He3HAYHUH 3J0YHH

5. behaviour 5. opnep Ha o0IIyK, HA aperT

6. penalty 6. BHHa, IPOBHHA

7. assault 7.  cynoBuii HaKa3 Mmpo
CYIIPOBOIKEHHS 0COOH 10
cyny

8. negligence 8.  3IiHCHEHHSA BUPOKY

9. responsibility 9. mpuMyInIyBaTH

10. tort 10. oOBHHYBa4eHHS

11. felony 11. ob6BunyBau (CBimOK
3BUHYBaYCHHS)

12.  misdemeanor 12. npysi
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13.
14.
15.
16.
17.
18.
19.
20.
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11.
12.
13.
14.

15.

16.

allegation
execution
warrant
indictment
accuser
corpus delicti
habeas corpus
term venue

II
legally forbidden act
juvenile courts
criminal intent
personal injury

degree of responsibility
identical offence
reasonable cause

peace officer

legal conviction
consequence of one’s
behaviour
circumstantial evidence
Unsupported confession
summary remedy
unlawful restraint of
liberty

Presumption of
innocence

fair and impartial trial

111
to commit a crime

to constitute a crime

13.
14.
15.
16.
17.
18.
19.
20.

balbadi

AN D

11.
12.
13.
14.

15.

16.

MICIIe BUNHCHHS 3IOYUHY
BIIMOB1AAIBHICTE
CKJIaJ] 3I0YHHY
CTIIOHYKaHHS, MOTHB
Harma
MIPaBOTIOPYIIICHHS
3asiBa, 0OBUHYBaYCHHS
MOKapaHHs

II
YIIKOJDKEHHST 0CO0n
3aKOHHE 3aCYIKCHHS
MPE3yMITIis HeBUHYBATOCTI
CIIpaBEIUBUIA Ta
0E3CTOPOHHIH CyOBHIA
po3risg
Ilisi, 3a00pOHEHA 3aKOHOM
PEYOBI JIOKa3H
CyMapHHii 3acib cy0BOTO
3aXHCTY
HE3aKOHHE M030aBICHHS
BOJIi
OOTPYHTYBaTH MOTHB
CTYIIIHB BiANOBIAAILHOCTI

KpUMiHAJILHUN HaMIp
moi0He MPaBOMOPYIICHHS
ImocagoBa ocoda

HACJIIAKY ITOBEIIHKHU

HE MiATPUMaHe BU3HAYCHHS
BMHH
CyIH y CIpaBax
HETIOBHOIIITHIX

I
MPU3HAYATH TSHKKE
MTOKapaHHs
3po0OUTH 3asBY
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10.
11.

12.

13.
14.

15.
16.

17.

18.
19.

20.
21.

22.
23.

24.
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to carry a heavy penalty
to prove the guilt

to be subjected to

to take a person into
custody
to make an arrest

to make the allegation

to establish the
commission of a crime
to issue a warrant

to charge a person with

to execute a warrant of
arrest
to be called upon to aid

to make a complaint

to obtain a warrant

to hear evidence

to apprehend the
defendant
to become an accuser

to consider the
confession
to lodge the warrant

to file complaint

to issue a writ

to presume to be
innocent

to testify as a witness

had

10.
11.

12.

13.
14.

15.
16.

17.

18.
19.

20.
21.

22.
23.

24.

BUJIATH OPJIEP

OyTH MOKIMKAaHUM Ha
JOIIOMOTY
OTpUMATH Opfiep

3aTpUMaTH
00BHHYBa4YE€HOT'O

aBaTH CBiAYEHHS SIK
CBIJIOK

CTaTU CBIIKOM
00BHUHYBa4YCHHS

MOJIaBaTH 3asBKY Ha opiep

MiJJIAraTH Y0MYCh

PO3TIIANaTH BU3HAHHS
BUHU
3aapeluTyBaTH

CKJIagaTH 3JIOYMH

pe3OMyBaTU
HEBUHYBATICTh
[O/IaBaTH 0308

00BHHYBATHTH 0CO0Y B
4OMYCh
JIOBECTH BUHY

BUJIaBaTH CyBOPHM Haka3

peeCTpyBaTH MO30B

BYUMHUTH 3JI0YHH

BCTaHOBHUTHU @mﬁﬂﬂﬁ
BYUHCHHS 3JIOUNHY
BUCITyXaTHu mebﬂommm

3aapeluTyBaTH 3a OpPIEPOM

3aapeluTyBaTu 0co0y

Legal Definition of Crime and Criminal

7) Translate the following sentences, paying attention to the modal
verbs and their equivalents:

1. Very young children may be dealt with only in juvenile courts. And
the young criminal must be of competent age.

2. Inthe case of serious crimes the criminal must be shown to have
had criminal intent; he must have meant to do wrong.

3. To constitute a crime an act should be classified legally as an in-
jury to the state and not merely as a private injury or tort.

4. No person shall be subject for the same offence, to be twice put
in jeopardy of life and limb.

5. No person can be subjected to a second prosecution for a crime
for which he has been tried.

6. Any defendant may be tried by both a federal court and a state
court for the same offense if laws of both the state and the federal
government were violated by the specific crime

7. Ifsufficient facts appear in the complaint tending to establish the

commission of a crime the official to whom it is submitted will be

able to issue a warrant for the arrest of the person charged with it.

The warrant must be directed to and executed by a peace officer.

9. A private person may not execute a warrant of arrest, although he
may be called upon to aid the peace officer in its execution.

10. Investigators have to file complaints in order to obtain warrants.

11. Crimes must be tried in the venue where they were committed.

12. Evidence of corpus delicti should always be present in order to
effect a legal conviction.

13. The commission of a crime must be established before the accused
can be legally convicted.

14. An accused cannot be convicted legally upon his unsupported
confession.

15. A court cannot consider the confession of an accused as evidence
against him unless there be in the record other evidence, either
direct or circumstantial, showing the offense charged has been
committed.

e

8) Finish the sentences by the suitable parts given below:

A criminal is one ... .

The courts define compulsion as evident and relate ... .
Impulsion may help to explain ... .

In the commission of serious crimes, the criminal must be shown
to have had ....

el NS
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7)
8)
9)

The degrees of responsibility are extremely difficult to prove since ... .
The Constitution of the United States provides that ... .

A defendant may be tried by both ... .

As a rule a peace officer has the right to make an arrest ... .

A complaint is the allegation made to a judge, magistrate or oth-
er proper official, stating ... .

. Investigators are often called upon ... .
. The investigator who has testified before the grand jury ... .
. The court cannot consider the confession of an accused as evi-

dence against him unless ... .

. There are many presumptions in law, but the most important one

for the investigator to remember is ... .

. The term venue means... .

... to file complaints in order to obtain warrants.

... that a person is guilty of some designated crime.

... there be in the record other evidence, either direct or circum-
stantial, showing the offence charged has been committed.

... who has committed a legally forbidden act.

... the locality in which an act is done.

... why they require an estimate of the accused’s mental process-
es and attitudes at the time of the crime.

... without a warrant for a crime committed in his presence.

... to a particular criminal act.

... criminal intent.

10) ... that a defendant in a criminal action is presumed to be inno-

cent until proved guilty.

11) ... why a child becomes a criminal.
12) ... «no person shall be subject for the same offence to be twice put

in jeopardy of life or limb.»

13) ... afederal court and a state court for the identical offence if stat-
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utes of both the state and the federal government were violated by
the specific crime.

9) Find the appropriate words given below to the following definition:
one, who investigates as a detective.

oral statement or declaration made under the oath by a witness
in a court of law, usually in response to questioning by a lawyer.
any of several crimes, as murder, rape, or burglary, designated by
statute to be graver than a misdemeanor, commonly punishable

Legal Definition of Crime and Criminal

10.
11.
12.
13.
14.
15.

16.

SN KN N~

Ne)

10.

in the United States by a minimum penalty of imprisonment in a
penitentiary for at least a year and a maximum penalty by death.
intention; aim; act or fact of intending.

judicial examination of a case in a court of law; process or pro-
cedure used to ascertain a result.

physical object upon which a crime has been committed; the vic-
tim’s body in a murder case; essential fact or facts proving that a
crime has been committed.

person guilty or convicted of a crime; guilty of crime.

locality where a crime is committed; county, district, or locality
from which a jury must be called and where a trial must be held.
unlawful attempt or treret to do physical violence to another with-
out the actual accomplishment of the intended attack.

act of confessing; acknowledgment of guilt.

state or quality of being negligent.

punishment established or imposed for violating a law or regula-
tion; sum of money required to be paid as punishment for a vio-
lation committed; fine.

any private or civil wrong or injury not involving breach of con-
tract, for which the wrongful party may bring civil suit.

illegal act less serious than a felony, usually punishable by a fine
or a short term of imprisonment; misbehaviour.

act of presuming; something taken for granted; evidence leading
to a probability.

legal document ordering the person or persons named therein to
perform or refrain from performing some act.

. writ or order commanding that a person imprisoned or detained

be brought before a court or judge to determine if he is being im-
prisoned or detained lawfully; you may have the body.
a criminal

intent

an assault

penalty

negligence

tort

felony

misdemeanor

investigator

trial
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11.
12.
13.
14.
15.

confession; presumption; testimony
writ

corpus delicti

habeas corpus

venue

10) Complete the following sentences by translating into English the

words and expressions in brackets:

L.
2.

184

There must be an apparent possibility (BUMHUTH 3710YMH).

To render an act criminal a wrongful intent (IToBUHEH 3aBXAu
OyTU MPUCYTHIM).

An arrest of a person may be conducted by (mocagoBoio 0co6010,
siKa Ma€ opliep Ha apeuir).

If the person has committed the felony in the presence of the
peace officer (BiH Mae IIpaBo 3aTpHUMaTH 10 0CO0y 0e3 opaepy
Ha ape1nr).

In order to obtain warrants the investigators are often called upon
(MiAImMTU CKapry 10 CIpaBu).

A Grand jury presents an indictment to a court, which is formal-
ly charging a person with (BUMHEHHi 37T0YMHY).

11) Translate sentences paying attention to the Latin terms:

Mens rea — is the mental part of the crime, it means guilty mind.
Mens rea is essential in India and acts committed on grave and
sudden provocation are either not punishable or are mitigating
circumstances.

Corpus delicti is necessary to establish the guilt of the accused.
Prima facie presumption is an inference that the law will draw
without proof, unless and until the contrary can be shown: for ex-
ample, that one is presumed to be innocent until proven guilty.
Prima facie evidence is evidence which, standing alone, unex-
plained or uncontradicted, establishes the proposition or conclu-
sion to support which it is introduced. For example, prima facie
of a debt is evidence to the contrary, establishes the existence of
the debt.

Res gestae doctrine means that words spoken or written about an
event, and so soon after it that there was no time to fabricate, may
be regarded as part of the event itself, though hearsay, they may
be restified to by another as evidence of the fact.

Legal Definition of Crime and Criminal

10.

11.

The acts, that are so unquestionably bad that they are treated with
utmost seriousness under common law were called mala in se.
Other crimes such as trespass or vagrancy were termed mala pro-
hibita, these are acts that are illegal because the law prohibits
them, not because of their inheret wickedness.

Actus reus means a criminal act. It represents the heart of the
usual criminal case. It is the actual committing of the criminal be-
haviour, such as killing, stealing or molesting.

Accurate knowledge of a state of affairs, sometimes called scient-
er, is often important in determining whether a defendant intend-
ed to commit a crime.

Law breaking is excuse under a number of special conditions that
are said to nullify, or negate, the possibility of showing mens rea.
The writ of habeas corpus is the opportunity for those imprisoned
to have the legality of their detention reviewed by the court.
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Criminalistics Introduction

Part 1

All criminal investigation is concerned either with people or with
things. Only people commit crimes, but they invariably do so through
the medium of things. It is these things that together constitute the
broad field of physical evidence.

A balanced approach to criminal investigation must be dual, that
is, it must concern itself both with people and with things that are in-
volved in the crime. Both the police inspector and the detective-fiction-
writer concern themselves primarily with people. The former at least
must also take cognizance of the physical evidence if he is to achieve a
satisfactory performance in a large percentage of the crimes he inves-
tigates. Many investigators have failed in some degree to make the most
efficient use of this balanced approach to the investigation of crime.
Their failures are often caused by insufficient realization of the enor-
mous potentialities of physical evidence. The investigator to realize his
maximum goal, must understand: a) what physical evidence is; b) how
to collect and preserve it; ¢) how to obtain from it the information it
carries; and d) how to interpret the information so obtained.

Physical evidence cannot be wrong; it cannot be wholly absent.
Only its interpretation can err. Only human failure to find it, study and
understand it, can diminish its value. The laboratory must be devot-
ed to this study and understanding if the all important traces which
can speak so eloquently of guilt or innocence are to be heard. An in-
creasing but still wholly inadequate amount of effort, time and mon-
ey is being supplied to this end in the administration of criminal jus-
tice in this and other countries. Large number of criminals still escape
daily because the physical evidence is not fully understood and uti-
lized. At the same time, innocent men may be accused of crimes of
which they would be instantly cleared if the physical evidence were
allowed to tell its story of what happened and who was present.

It is well that most police officers have long passed the days when
they were capable of doing as one did. Arriving at the scene of a street
shooting immediately after it had occurred, he grabbed the abandoned
gun from the sidewalk, looked at it, and thrust it in his pocket to de-
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liver to the station. Today, nearly every officer knows the value of the
fingerprints. Even the laboratory investigator who should appreciate
the value of such evidence more than any ordinary police officer, fre-
quently destroys it quite casually. He is often confronted with evidence
of a type whose examination is unfamiliar to him. His first reaction
may be to avoid attempting what to him is impossible. The tempta-
tion to destroy it first so as to avoid embarrassment later, is unfortu-
nately sometimes indulged. If he is really conscientious he should at
least explore the possibility that some other laboratory worker can
utilize the evidence and thus not lose the solution of the crime.

Another temptation in some cases is to destroy evidence because
there is too much of it and it is confused with filth, blood or some other
material which would make difficult its preservation and examination.
This is likely to, happen in a murder case because the first reaction
to a bloody and unsightly scene is to clean it and restore order. In one
such murder, most of the debris which must have contained signifi-
cant evidence was burned immediately in a bonfire. In another, the
officer in charge detailed a deputy to scrub the room in which death
had occurred. Many blood spots which were washed off subsequent-
ly appeared to have great evidential value. As long as law-enforcement
officers devote any part of their attention to cleaning up and destroy-
ing the very indications that may hold the solution of a crime, they
can justly be accused at the very least of incompetence, and of the
most of malfeasance. Yet such occurrences are commonplace and are
usually accepted as normal human failures.

It can be stated categorically that more laboratory failures are due
to inadequate collection of the existing evidence than are caused by
the failure of the laboratory to examine it properly. It must be remem-
bered that all laboratory findings are related to a probability, and that
a single piece of evidence is rarely sufficient in itself to establish proof
of guilt or innocence.

Perhaps the most important function of the police laboratory is
to train the police investigators as to what constitutes physical evi-
dence, how it is to be found, collected, preserved, and delivered to the
proper laboratory investigator.

Part 11

The study of physical evidence has a twofold purpose. First, and
most important, it is often the decisive factor in determining guilt or
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innocence. Thus, the testimony of the scientific expert should be suf-
ficient to determine the final decision of a court. It can do this by sup-
plying the demonstrable facts, thus resolving discrepancies in ordi-
nary testimony, and amplifying the information of the court to a point
at which a true and just decision of guilt or innocence may be ren-
dered, unclouded by divergent statements of uncertain or perhaps
prejudiced witnesses. Second, the study of physical evidence can be
a material aid in locating the perpetrator of a crime.

Physical evidence is often very useful to the police investigator
before he has a suspect in custody, or in fact, before he even has sus-
picions of a possible perpetrator. If, for instance, the laboratory can
describe the clothes worn by the criminal, give an idea of his stature,
age, hair color, or other similar information, the officer’s search is
correspondingly narrowed.

It is not uncommon for police inspectors to feel that the laborato-
ry investigator is invading his territory when the latter desires to collect
his own evidence, or when he asks questions which are not obviously
connected directly with the laboratory examinations. Such an attitude
is regrettable. When the laboratory worker wishes to collect his own
evidence it demonstrates only that he is not satisfied with the manner
in which it has been gathered previously, a fault of the investigating of-
ficer rather than over-ambition of the criminalist. Questions, which to
the police officer may not seem relevant, may actually be most vital in
serving to direct the emphasis of the laboratory study, or to interpret the
results. Thus, if a finding may be interpreted in two different ways, the
answer to a single question may completely eliminate the interpretation
and point irrevocably to the second.

It must be remembered that many laboratory examinations are
lengthy and some are expensive. The efficiency of the laboratory usu-
ally bears a direct relationship to the willingness of the police officer
to keep the laboratory workers informed of all pertinent facts. Com-
plete frankness and confidence between the two types of investigators
is most desirable and profitable- and unfortunately is not so common
as it might be. Only good understanding, by both, of their reciprocal
functions can completely eliminate this barrier to the realization of
the full benefits of a well-managed crime laboratory.

It is not always understood that the term «physical evidence»
embraces any and all objects, living or inanimate, solid, liquid or gas,
and the relationships between all such objects as they pertain to the
problem in question, e.g., a crime. A knife, gun, signature, or burglar
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tool is immediately recognized as constituting physical evidence. Less
often it is considered that dust, microscopic fragments of all types,
facteria, even an odor, may equally be physical evidence, and often
the most important of all. It is, for example, well established that the
most useful types of physical evidence are generally microscopic in
dimensions, that is, not noticeable by the eye, and therefore most like-
ly to be overlooked both by the criminal and by the investigator. For
this reason alone, the microscopic evidence persists at the scene of a
crime long after all the visible and obvious evidence has been removed.
In several instances, crimes have been solved by collecting the micro-
scopic evidence and examining it, even months or years after all oth-
er evidence had been removed and found to be indecisive.

Notes
physical evidence — peuoBi qoka3u
to take cognizance — Opatu 10 yBaru
to avoid embarrassment — YHUKaTH 30€HTEXKCHHS
temptation to destroy — criokyca 3HUIIUTH, JTiKBiTyBaTH
to utilize the evidence — BUKopucTaTu 10Ka3u
to destroy evidence — 3HULIMTH 10Ka3U
a bloody scene — KprBaBe MicIle 3JI0UNHY
malfeasance — ImpaBOITOPYIIEHHS, TTOCATOBHI 3JTOYNH
piece of evidence — mokas
0. to establish proof of guilt or innocence — BCTAHOBUTU BUHHICTh
Yl HEBUHYBATICTh
11. to resolve discrepancies — BUpilllyBaTH po30i>KHOCTi
12. prejudiced witnesses — yrepemKeHHi CBiIKU
13. to bear a direct relationship — miaTpuMyBaTu NpsIMi CTOCYHKH
14. complete frankness and confidence — moBHa MpicTh Ta TOBipa
15. burglar tool — iHCTpyMEHT Kpaist
16. the visible and obvious evidence — BUIMMi Ta O4EBUIHI JOKA3U
17. microscopic fragments — MiKpOCKOMiYHiI (hparMeHTH

SRR N R L=

Exercises
1) Translate the words and word combinations with the same roots:
1. toinvestigate; an investigator; an investigation; the laboratory in-
vestigator; the police investigator
2. innocence; an innocent man; the presumption of innocence; to
establish proof of innocence; to determine innocence.
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to suspect; a suspected person; suspicion; a suspect.

to decide; a decision; a decisive factor; to be indecisive.

to demonstrate; a demonstration; a demonstrable facts.

a burglar; burglar tool; a burglary.

evident; evidence; physical evidence; the value of evidence; to de-
stroy evidence; to utilize the evidence; significant evidence; evi-
dential value; the existing evidence; a single piece of evidence; to
collect the evidence; the microscopic evidence; the visible and
obvious evidence

Nk

2) Translate given expressions into Ukrainian:

to constitute physical evidence; the detective-fiction writer; to
take cognizance; insufficient realization; to diminish the value of
physical evidence; to supply time and money to this end; administra-
tion of criminal justice; the value of the finger-prints; to explore the
possibility; a murder case; to be burnt in a bonfire; to scrub the room;
blood spots; the solution of a crime; commonplace occurrences; nor-
mal human failures; to establish proof of guilt and innocence; to re-
solve discrepancies in ordinary testimony; divergent statements of
prejudiced witnesses; the perpetrator of a crime; over ambition of the
criminalist; lengthy and expensive laboratory examination; the will-
ingness of the police officer; complete frankness and confidence; a
well-managed crime laboratory; not noticeable by the eye.

3) Match the words and expressions from the left and the right col-
umns according to the meaning:

I |
1. evidence 1. TiaymadeHHsS
2. goal, purpose, end 2. TpOBHHA, BUHA
3. perpetrator 3. BIZOWTKHM NaJbIIB
4. interpretation 4.  TOKUIBKU
5. traces 5. KpoB
6. guilt 6. MeTa, HaMip
7. innocence 7.  apemT, 3aTpUMAaHHSI
8. station 8. HeBmaua
9. fingerprints 9.  B3a€EMOBITHOCHHU
10. wvalue 10. minpHMIA

Criminalistics Introduction

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
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temptation
filth
blood
murder
bonfire
failure
probability
custody
relationship
signature

I
physical evidence
satisfactory performance
large percentage
enormous potentialities
human failure
innocent man
bloody scene
significant evidence
evidential value
solution of a crime
normal human failures
existing evidence
divergent statement
prejudiced witnesses
possible perpetrator
complete frankness
burglar tool
microscopic fragments
visible and obvious
evidence

I
to involve in a crime
to take cognizance
to diminish the value of
evidence
to accuse of a crime

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
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19.

N —

HEBUHYBATICTh
CTIOKyca
miamnuc
JIOKa3u
CIIian
3JI0YHHEIb
BOMBIIA
MOKJIMBICTB
BOTHHIIE
IIIHHICTh

I
BUCOKHI BiZICOTOK
ITOMUJIKA JIFOIUHA
KpHBaBE MiCIIE 3JI0UYUHY
LIHHICTH JI0Ka3y
3BUYANH] [IOMUJIKY JIFOAEH
MOKJIMBHH 3JI0YHMHELD
Ba)KJIMBUH JIOKa3
MOBHA HIUPICTh
CYIIepEUIINBE TBEPIKCHHS
THCTPYMEHT Kpasis
peYOoBi JoKa3n
HEBHUHYBaTHH
HasBHI J0Ka3U
BUJIMMI Ta OYEBUIHI TOKA3U
3a/10BLILHE BUKOHAHHS
MIKPOCKOTIIUHI YaCTKH
PO3KPHTTS 3JI0UHHY
yHepeIKeHi CBIAKH
BEIHKI MOKJIMBOCTIL

I
3MEHIINUTH IIHHICTh TOKa3y
YHUKHYTH 30CHTS/KCHHS
BiJTHOBUTH ITOPSIOK

po3impATH 1HpopMaILito
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10.
11.
12.
13.
14.

15.
16.

17.

—

i

9.
10.

11.

192

to appreciate the value of 5.

evidence

to avoid embarrassment 6.  JOAEPKYBAaTHUCH MPSIMUX
CTOCYHKIB

to explore the possibility 7. BcTaHOBHTH BHHYBaTiCTh
Y1 HEBHUHYBATICTh

BHUKOPHUCTATH MOKJIMBOCTI

to utilize the evidence 8. BTATYBaTH y 3JI0YUH

to destroy evidence 9.  BHUKOpHCTAaTH JAOKa3u

to restore order 10. roTyBaTH CNiIUMX MOMiLii
to scrub the room 11. TaymaunTy HaCIiIKA

to establish proof of guilt 12. o0BuHYBaTHTH y 3710UYUHI
and innocence

to train the police 13. ycyHyTH BuauMi Ta
investigators OYEBHJIHI TOKa3H

to amplify the 14. 3HUMIUTH JOKa3U
information

to interpret the results 15. BUYMCTUTH KIMHATY

to bear a direct 16. OIIHUTH LIHHICTH JOKAa31B
relationship

to remove the visible and 17. Opatn no yBaru
obvious evidence

4) Answer the following questions:

What constitutes the field of physical evidence?

How do you understand the balanced approach to criminal in-
vestigation?

Can physical evidence be wrong?

Who can diminish its value?

What do the police officers do arriving at the scene of a street
shooting?

Does every officer know the value of the fingerprints? What can
happen with the fingerprints at the scene of a crime?

What is another temptation in some cases?

In what case may law- enforcement officers be accused at of in-
competence and of malfeasance?

What must be remembered to establish proof of guilt or innocence?
What is the most important function of the police laboratory?
What purposes does the study of physical evidence have? Name
them.

Criminalistics Introduction

12.
13.

14.
15.

[am—

10.
11.

12.
13.

14.

Why is physical evidence very useful to the police investigator?
‘What are the most desirable and profitable between the two types
of investigators?

What does the microscopic evidence mean?

Is it important to collect the microscopic evidence and examine
it? Explain why?

5) Ask questions to get following answers:

Only people commit crimes.

Both the police inspector and the detective-fiction writer concern
themselves primarily with people.

Laboratory must study if the all important traces which can speak
so eloquently of guilt and innocence are to be heard.

Innocent men may be accused of crimes of which they would be
instantly cleared if the physical evidence were allowed to tell its
story of what happened and who was present.

Arriving at the scene of street shooting immediately after it had
occurred the police officer grabbed the abandoned gun to deliver
it to the station.

Today every officer knows the value of the fingerprints.

The cases of law-enforcement officers’ incompetence and mal-
feasance are commonplace and are usually accepted as normal
human failures.

A single piece of evidence is rarely sufficient in itself to establish
proof of guilt and innocence.

The most important function of police laboratory is to train the
police investigators as to what constitutes physical evidence, how
it is to be found, collected, preserved and delivered to the proper
laboratory investigator.

The study of physical evidence has a twofold purpose.

Physical evidence is often very useful to the police investigator
before he has a suspect in custody, or before he even has suspi-
cion of a possible perpetrator.

Many laboratory examinations are lengthy and some are expensive.
Only good understanding by the two types of investigators can
completely eliminate the barrier to the realization of the full ben-
efits of a well- managed crime laboratory.

The most useful types of physical evidence are generally micro-
scopic in dimensions, that is not noticeable by the eye and there-
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fore most likely to be overlooked both by the criminal and by the
investigator.

6) Ask your comrades to explain, what it means. They may find their

answers in the text.

NN PE LD =

9.

10.
11.
12.
13.
14.
15.

physical evidence

a balanced approach to criminal investigation
the value of the fingerprints

to utilize the evidence

the officer in charge

a twofold purpose of study of physical evidence
the testimony of the scientific expert

to have a suspect in custody

the criminalist

a well-managed crime laboratory
constituting physical evidence

microscopic in dimensions

the scene of a crime

malfeasance

incompetence

7) Translate the following sentences, paying attention to the modal

verbs and their equivalents:

1.

194

Abalanced approach to criminal investigation must be dual, that
is it must concern itself both with people and with things that are
involved in the crime.

The detective-fiction- writer has to take cognizance of the phys-
ical evidence if he is to achieve a satisfactory performance in a
large percentage of the crimes.

Physical evidence cannot be wrong: it cannot be wholly absent.
Only its interpretation can err. Only human failure to find it, study
and understand it, can diminish its value.

The laboratory must be devoted to the study of all important traces
which can speak of guilt or innocence.

Innocent men may be accused of crimes of which they would be
instantly cleared, if the physical evidence were allowed to tell its
story of what happened and who was present.

As long as law-enforcement officers devote any part of their at-
tention to clearing up and destroying the very indications that may

Criminalistics Introduction

9.
10.

11.

0.
1.
12.
13.

1.
2.

hold the solution of a crime, they can be accused at the very least
of incompetence, and of the most of malfeasance.

The police investigators must know how physical evidence is to
be found, collected, preserved to the proper laboratory investigator.
The testimony of the scientific expert should be sufficient to de-
termine the final decision of a court.

The study of physical evidence can be a material aid in locating
the perpetrator of a crime.

Dust, microscopic fragments of all types, facteria, even an odor, may
equally be physical evidence and often the most important of all.
Complete frankness and confidence between the two types of in-
vestigators is most desirable and profitable and unfortunately is
not so common as it might be.

8) Finish the sentences by the suitable parts given below:

The police inspector and the detective - fiction writer concern
themselves primarily ... .

Many investigators have failed in some degree to make the most
efficient use of ... .

The laboratory must be devoted to the study of all traces which
can speak of ... .

Any innocent person may be accused of a crime of which he would
be instantly cleared if ... .

Arriving at the scene of a street shooting immediately after it had
occurred the police officer grabbed the abandoned gun, looked
at it and thrust it in his pocket in order ... .

Even the laboratory investigator who should appreciate the value
of the fingerprints more than any ordinary police officer ... .

He is often confronted with evidence of a type ... .

The first reaction to a bloody and unsightly scene is ... .

In one case of murder the officer in charge detailed a deputy ... .
The most important function of the police laboratory is ... .
Physical evidence is often very useful to the police investigator
before he has ... .

It must be remembered that many laboratory examinations ... .
The term «physical evidence» embraces any and all objects ... .

...whose examination is unfamiliar to him
...living or inanimate, solid, liquid or gas, and the relationships
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w

10.

11.
196

between all such objects as they pertain to the problem in ques-
tion, e.g., a crime

...to train the police investigators as to what constitutes physical
evidence, how it is to be found, collected, preserved and delivered
to the proper laboratory investigator

... with people

... guilt or innocence

....asuspect in custody

....to scrub the room in which death had occurred

...the balanced approach to the investigation of a crime

...the physical evidence were allowed to tell its story of what hap-
pened and who was present

. ...frequently destroys it quite casually
. ...are lengthy and some are expensive
. ...to deliver to the station

. ...to clean it and restore order

9) Find the appropriate words given below to the following definition:
Act forbidden by law, or the omission of a duty prescribed by law,
for which the offender is liable to punishment by the state.

That which is legally presented to a court, as a document or the
testimony of a witness for the purpose of proving or disproving an
issue in question.

Careful seeking for facts or information; thorough examination.
Being unable to achieve something attempted, desired or ex-
pected.

Something left behind as evidence of the existence of some per-
son, place, thing or event.

State or fact of having done wrong, especially of having commit-
ted a crime.

State, quality or fact of being innocent.

Subjected to an accusation; person or persons charged with an
offence, especially the defendant or defendants in a criminal law.
Impression of the markings on the inner surface of the tip of a fin-
ger or thumb, especially, such an impression made with ink and
used for purposes of identification.

Performance of a wrongful act, especially by a public official; of-
ficial misconduct.

Evidence sufficient to establish a fact or induce belief.

Criminalistics Introduction

12.

13.
14.

15.

One who has personally seen or heard something and can there-
fore give a first-hand account of it; one who testifies in a court of
law under oath or affirmation, either orally or by deposition.
One, who commits a crime.

State of being kept by or in the charge of officers of the law; con-
finement; imprisonment.

Act or instance of suspecting, something wrong or bad with little
or no proof.

1. investigation 8. malfeasance
2.  perpetrator 9. witness

3. crime 10. custody

4.  guilt 11. accused

5.  proof 12. failure

6.  suspicion 13. trace

7.  evidence 14. innocence

15. fingerprint
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Evidence. Part I

Evidence is proof of allegations. It may be: a) direct; b) indirect,
which includes circumstantial evidence; or ¢) hearsay.

Direct evidence is simply that which the senses perceive. Any fact
to which a witness testifies based on what he saw, heard, smelled,
touched or tasted, is direct evidence.

It frequently happens that no witness was present at the commis-
sion of an act which is sought to be re-enacted or explained in court
room. The necessity of resorting to other means of proof is obvious.
Crimes are secret. Most persons engaged in criminal or questionable
activities seek the security of secrecy, darkness, and remoteness to
cloak their misdeeds. It becomes necessary therefore to use all other
available modes of evidence in addition to direct testimony. Circum-
stantial evidence is therefore brought into play. It is evidence which
seeks to establish a conclusion by inference from proved facts.

As an illustration, assume that a pedestrian walking down the
street heard a scream come from the store. The pedestrian entered the
store and found a woman on the floor dead, her throat cut. In this case
the only direct evidence to which the pedestrian could testify would
be that he saw a person run from the store holding a bloody knife. He
did not see the woman killed, nor could he state positively that the
fleeing man was the killer. Yet the prosecutor would seek to establish
the conclusion that the man with the knife was the killer by inference
from the proved facts which were the events actually witnessed by the
pedestrian.

Admissible evidence is that evidence which a court may properly
receive in a trial. Both direct evidence and circumstantial evidence
may be admitted as testimony.

The relevancy of testimony must be established before it is admit-
ted into evidence. Anything tending to prove or disprove the issue is
logically relevant. No evidence is admissible unless it is relevant. Ev-
idence is irrelevant if it is not applicable to the issue joined. In other
words, evidence is irrelevant and therefore inadmissible when it does
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not tend to establish or create a belief about the existence or non-ex-
istence of facts in issue.

Hearsay evidence is a statement made by a witness on the author-
ity of another, and not from personal knowledge or observation. Hear-
say evidence is inadmissible with certain well-defined exceptions. Some
of the more common exceptions to the rules of exclusion generally ap-
plicable to hearsay evidence are declarations against interest, res ges-
tae, reputation, public records, and statements made at a prior time.

Every witness is subject to the right of cross-examination. This
method is universally recognized as the most efficacious test for the dis-
covery of truth. One of the reasons for generally excluding hearsay tes-
timony is because the declarant whose statements are offered by another
cannot be subjected to the test of cross-examination. The right to cross-
examine a witness does not have to be exercised, and the witness may
leave the stand without being subjected to cross-examination.

Notes (part 1)
allegation — 0GBMHYBaYCHHS
circumstantial evidence — HenpsIMUIi JOKa3
hearsay evidence — rmoka3zaHHs 3 Uy>XXUX CJIiB, CBiTUeHHS
to engage in criminal activity — 3aiiMaTucs KpuMiHaJIbHOIO
TiSITbHICTIO
to cloak one’s misdeeds — MacKyBaTu CBOI BUMHKU
to bring into play — BcTymaTu B cU1y
admissible evidence — nomycTumi 1oka3u
irrelevant evidence — mokasu, 110 HEe CTOCYIOThCS CITpaBU
9. well defined exceptions — no6pe cchopMyIbOBaHiI BUHSITKHU
10. cross examination — nepexpecHUit TOMUT
11. the most efficacious test — HaiOiIbII ePEKTUBHUI TECT
12. discovery of truth — BUSIBIIEHHSI TIpaBIU
13. declarant — 3aIBHUK, TTO3BAY
14. res gestae (lat.) — obcTaBUHM, OB’ sI3aHi 3 (haKTOM, KU CTa-
HOBHUTB 3MICT CITOpPY

el

PN

Exercises
1) Translate the words and word combinations into Ukrainian:
evidence; proof of allegations; circumstantial evidence; hearsay;
to testify evidence; obvious means of proof; the security of secrecy;
darkness and remoteness; to cloak one’s misdeeds; to bring into play;
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Evidence. Part 1

to establish a conclusion; proved facts; to give testimony; the killer;
admissible evidence; the relevancy of testimony; relevant evidence;
inadmissible evidence; to create a belief; the existence of facts; to
make a statement; well defined exceptions; dying declaration; repu-
tation; res gestae; the right of cross-examination; the most efficacious
test; to discover truth; the declarant; to subject to the test.

2) Answer the following questions:

What is evidence?

What is direct evidence?

Why is it necessary to use all available modes of evidence?
What is circumstantial evidence?

‘What facts were witnessed by the pedestrian?

What is admissible evidence?

‘When must the relevancy of testimony be established?
When evidence is considered to be irrelevant?

. What is hearsay evidence?

0. What are the exceptions in the hearsay evidence?

1. What method is universally recognized as the most efficacious for
the discovery of truth?

SISO A W~

3) Ask your comrades to explain, what it means. They may find their
answers in the text:
direct evidence
circumstantial evidence
admissible evidence
testimony
the relevancy of testimony
irrelevant evidence
inadmissible evidence
hearsay evidence
the right to cross examination

WX N B DD =

4) Match the words and expressions from the left and the right col-
umns according to the meaning:

I I
1. allegation 1. BimmaneHicth
2. proof 2.  TNpaBONOPYIICHHS
3. darkness 3. BUHATKH
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10.

12.

N =

W

10.
11.

A

Sl

remoteness
misdeed
inference
scream
relevancy
issue
exceptions
exclusion
declarant

11
circumstantial evidence
direct evidence
obvious proof

security of secrecy

direct testimony
(in)admissible evidence

(ir)relevant evidence
hearsay evidence

well defined exception

res gestae

cross examination

the most efficacious test
111

to perceive the senses

to resort to the means

to engage in activity

to cloak the misdeeds

to bring into play

to assume

to admit evidence
to (dis) prove the issue
to subject to the right

e A

10.

12.

—_—

9.

10.
11.
12.

P wb =

* N

103MBaY
0OBHHYBaYCHHS
npobiema
JOKa3H
BUKJTIOYEHHS
HPUILYIIEHHS
TeMpsiBa
00rpyHTOBaHICTh
KPHK
I
[IEPEXPECHU JOIIUT
MpsiMe CBIUYEHHS
JTOKa3H, sKi (He)
CTOCYIOTBCSI CIIPaBH
no06pe oOrpyHTOBaHE
BUKJIIOYEHHS
(He)oomyCcTUMI JOKa3H
00CTaBMHH, IIOB’sI3aHI1 3
(hakToM, SIKHii CTAHOBUTH
3MICT cropy
HENpsIMUH J0Ka3
3a0e3reveHHs TaiHn
ciijcTBa
HalOIIbII eeKTUBHE
BUIIPOOYBaHHS
OYEeBHJIHI TOKa3H
NpsSMHUI 10Ka3
JIOKA3H 3 4y>XUX CIIiB
11
BTATYBATH Y AISUIBHICTD
JOMYCTUTHU CBiTYCHHS
3aTBEPAMTH MUTAHHS
HiAKOPATHUCS IPABY
3BEPTATHCH JI0 3aC00iB
MPUXOBATH
MPaBOMOPYLICHHS
JIOMYCKATH, IPUITYCKATH
BiTUyBaTH
BCTYIATH B CUITY
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5) Comment on the difference in the meaning of the words «evidence»
and «testimony» in the following sentences. Translate them into Ukrai-
nian:

1. He is not able to provide any circumstantial evidence about her
guilt.

2. The commission is to be represented at the forthcoming trial and
will contribute evidence to the indictment.

3. The accused is also permitted to put questions and even to make
speeches in an effort to refute the testimony.

4. The judge reminded the jury that if there was a conflict of evidence
they should decide in favour of the defence.

5. Inthis case, accused of capital punishment, there was not a par-
ticle of evidence that he was suffering from a disease of mind.

6. The testimony of all the available witnesses was highly unsatisfac-
tory.

6) Finish the sentences by the suitable parts given below. Translate
these sentences into Ukrainian:

1) Direct evidence is any fact to which a witness testifies...

2) Circumstantial evidence is admissible...

3) Itisa grave responsibility for the jury...

4) Because of the inherent nature of his work the investigator must
have...

5) To be relevant, the evidence must be...

6) In cases when the witness is cross-examined and asked to indi-
cate the person in the court room who is the subject of his testi-
mony...

1. ... material, and it must have an effective bearing on the question

in issue

... to consider and evaluate circumstantial evidence

... based on what be saw, heard, smelled, touched or tasted

... he may frequently indicate the person by the lawyer’s side

...for consideration by the jury

...aworking knowledge of the laws of evidence and the necessary

components of the more common crimes

AN o

7) Find the sentences with modal verbs and their equivalents in the
text and translate these sentences into Ukrainian.
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10.
11.

8) Find the appropriate words given below to the following definition:
Evidence given by a witness proceeding from what another per-
son has told him rather than personal knowledge.

Protection from danger, as of loss or attack. State of being cer-
tain or guaranteed. Measures taken to guard, as against espionage
or crime.

State of being kept secret. Ability or practice of keeping secrets.
Wicked, immoral or criminal act.

One who travels on foot; walker.

Place or establishment in which a variety of goods are kept for
sale.

One who or that which kills.

One who institutes and conducts a legal action especially crimi-
nal proceedings; one who prosecutes.

Oral statement or declaration made under oath by a witness in a
court of law, usually in response to questioning by a lawyer.
General or public estimation of something or someone.

To be in a specific state or condition, to assume a particular atti-
tude; adopt a certain course.

pedestrian
killer
stand
hearsay evidence
secrecy
misdeed
reputation
testimony
. security
0. prosecutor
1. store

el A S i e
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Evidence. Part 11

In addition to direct, indirect, and hearsay evidence, there is still
another mode of submitting evidence, and this latter method of evi-
dencing a fact is known as «real evidence», the presentation of the
object itself, to which the testimony refers, for personal observation
by the court and jury. Such objects, when it is convenient, are brought
into the courtroom, although occasionally the jury is permitted to go
out to inspect an object or a scene not capable of being produced in
the courtroom. Evidence thus acquired by self-observation is real or
tangible, and it presents the most satisfactory and natural proof.

Most state courts rule that evidence such as books, papers or other
evidential proof which have been unlawfully obtained or seized ille-
gally in violation of the Fourth Amendment to the Constitution,
which provides against unlawful search and seizure, may still be ad-
mitted. In the federal courts, however, documents or other articles
illegally seized by federal agents may not be used as evidence.

Writings offered for testimony are in general divided into two
classes, public and private documents. The former consist of records
made by public officers while in the performance of their duties. All
other writings are private documents. When public documents are
sought to be admitted into evidence, they must be properly authenti-
cated in conformity with the rules of the jurisdiction. Authentication
may be effected by certification or exemplification of the document.
Before a private document may be accepted in evidence, the party
offering it must prove that it was executed by the person who is de-
clared to have done so.

Proof of the handwriting of one of the alleged signers of a
document may be submitted by a witness who can prove he has
sufficient knowledge of the handwriting of the person in question.
It may also be proved by a comparison of the disputed documents
with the conceded or genuine handwriting. Such comparisons
may be made by the expert witness, usually the handwriting ex-
pert, or by the jury itself.
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The investigator should ascertain, if possible, the relationship of
the witness to the interested party on whose behalf he is testifying, his
interest in the results of the case, and whether or not he is being paid
for testifying.

Notes (part 11)

to submit evidence — HagaT TOKa3n

real evidence — peuoBi noka3u

natural proof — moKa3u, sIKi He MalOTh CHJIH IT030BY
evidential proof — moka3su, 1110 MalOTb 3HAUEHHS

violation of the Fourth Amendment to the Constitution — mopy-
LLIEHHS YeTBepTOoi monpaBku 10 KoHcTuTy1ii

to obtain unlawfully — oTpumaTu 110Ch HE3aKOHHO

to seize illegally — KoH(picKyBaTH HETIpaBOMipHO
authentication — BCTaHOBJIEHHS BillOBiIHOCTi OpUTriHaTY
. certification — yerasizaris

0. exemplification — odititiHo 3aBipeHa Komist

SN L=

GRS

Exercises

1) Translate the words and word combinations into Ukrainian:

real evidence; the presentation of the object; satisfactory and natu-
ral proof; evidential proof; proof obtained unlawfully; seized illegally;
violation of the Amendment to the Constitution; to provide unlawful
search and seizure; writings; public and private documents; to authenti-
cate the documents; in conformity with; certification; exemplification of
the documents; signers of a document; to have sufficient knowledge;
handwriting; the disputed documents; to ascertain the relationship.

2) Answer the following questions:

What is real evidence?

What objects are brought into the courtroom?

What presents the most satisfactory and natural proof?

What rules may be admitted by most state courts?

Where may not documents and other articles illegally seized be

as evidence?

How are the writings offered for testimony divided into?

7. What is the difference between public and private documents? Ex-
plain, please.

NS

o
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8.
9.

‘Who may submit the proof of the handwriting?
‘What should the investigator ascertain?

3) Ask your comrades to explain, what does it mean. They may find

their answers in the text:

LN AW~

10.

real evidence

the presentation of the object

real and tangible evidence

violation of the Fourth Amendment to the Constitution
writings

public documents

private documents

authentication

certification

exemplification

Evidence. Part 11

11. proof of the handwriting
12. the handwriting expert

3) Match the words and expressions from the left and the right col-

umns according to the meaning:

I I
1. self-observation 1. mompaBka
2. search 2. BCTaHOBJIEHHA
BiJIMTOBITHOCTI OpHUTIHATY
3. seizure 3.  TOpiBHAHHA
4. amendment 4.  koHoickaris
5. writings 5. nmerasmizaris
6. records 6.  camooOcCIigyBaHHA
7. performance 7.  posmyk
8. authentication 8.  odimiiiHo 3aBipeHa Koris
9. certification 9.  cmpaBa, IPOTOKOJ
10. exemplification 10. BHMKOHaHHS, TIOBEIIHKA
11.  handwriting 11. ropuau4HUI TOKYMEHT
12.  comparison 12. mouepk
I 11
1. real evidence 1. ocobucrtuii ormisan
2. personal observation 2. J0Ka3 MOYepKy
206

3. evidential proof 3.  opuTiHaJbHUU TIOYEPK

4. proof of the handwriting 4.  pedoBi nokasu

5. alleged signer 5. J0Ka3, AaHi K CBIUEHHS

6. sufficient knowledge 6. mignucu oOBUHYBAauEeHUX

7. expert witness 7.  TIOHATHUH MPH EKCIEePTU3i

8. conceded or genuine 8. TOBHE 3HAHHS
handwriting

111 I

1. to submit evidence l.  oTpuMyBaTH HE3aKOHHO

2. to bring into the 2.  KoH(iCKyBaTH HE3aKOHHO
courtroom

3. to inspect the scene ofa 3.  mopaBaTH noKazu
crime

4. to obtain something 4.  BUKOpHCTaTHU AOKYMEHTU
unlawfully SIK CBIIUEHHS

5. to seize illegally 5. IUIaTUTH 32 CBiYCHHS

6.  to ascertain the 6. TPUHOCHUTH B KIMHATYy
relationship CYIOBOIO PO3LIILY

7. to pay for testifying 7.  BCTaHOBUTH

CIIiBBIJHOIIIEHHS

8. to use documents as 8.  ommsimaTt Miclie 3JI0YHHY

evidence

5) Comment on the difference in the meaning of the words «evidence»

and «testimony» in the following sentences. Translate them into Ukrai-
nian.

1.

Ajoint defendant in a conspiracy case will often be prevailed upon
to turn state’s evidence and become a witness for the prosecution
against the other violator.

There are certain well-defined rules pertaining to the admissibil-
ity of evidence.

The investigator should also review the testimony before the trial
with the witnesses he has previously interviewed.

Under certain circumstances it may be advisable for one witness to
be excluded from the court-room during the testimony of another.
Properly authenticated photographs are admissible in evidence
whenever they are competent to describe a person, place or object.
Visual evidence of any sort has great psychological effect on a jury.
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6) Finish the sentences by the suitable parts given below. Translate
these sentences into Ukrainian:

1. Real evidence is the presentation of the object itself ...

2. Such evidential proof as books, papers which have been unlawful-
ly obtained or seized illegally in violation of the Fourth Amend-
ment to the Constitution ...

3. In the federal courts, however, such illegally seized articles ...

4. Specific instances of vicious, immoral or criminal conduct may be
used on cross-examination in an effort ...

5. A witness may be impeached by showing ...

6. An arrest or indictment may not be shown ...

... that he has been convicted of crime

... may not be used as evidence

... may still be admitted in the most state courts

... because these are based upon nothing more than accusation

... to destroy the credibility of the witness

...1o which the testimony refers for personal observation by the court

and jury

SR LN~

7) Find the sentences with modal verbs and their equivalents in the
text and translate these sentences into Ukrainian.

8) Find the appropriate words given below to the following definition:
1. Formal change or revision, as by parlimentary or constitutional
procedure.
2. To look through, inspect, or explore carefully and thoroughly in
order to find something.
Act of seizing.
Person vested with authority to represent or act for another.
Known facts about activity or achievement; history of criminal
behaviour; official written account of public acts or proceedings.
6. Act of confirming; Act of establishing as legally valid, as claims
or authorship.
7. Official document attesting to the truth of the facts contained
therein.
Act of exemplifying; illustration; example.
‘Writing done by hand, as distinguished from typewriting or printing.
0. Familiarity, understanding, awareness, or information acquired
through experience, study or observation.
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11. One having special skill or knowledge in something; specialist,
authority.

seizure
records
authentication
search
exemplification
expert
amendment
knowledge
certification
handwriting
agent
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What is the Investigation?

An investigation is a search for the truth by the use and develop-
ment of many arts. The field of investigation is manifold. Volumes have
been written on the complex scientific aspects of subjects like moulage,
ballistics, handwriting, fingerprinting, microscopy, blood analysis and
ink analysis. The fields of criminology are so varied that they are divided
into specific categories in which specially trained experts function.
Thus, in a large city, there will be found police officers who investigate
nothing but forgery. Officers operate only on homicide cases, automo-
bile deaths, others work on juvenile cases and so on.

Similarly, commercial investigating, as distinguished from crim-
inal investigation, is so interwoven with the economic life of the na-
tion that it is difficult to see how normal commercial life could func-
tion without the investigative framework upon which every enterprise
is based and which is integrated into its main body.

In commercial work, the foremost field of investigation is in the
multibillion dollar insurance business. Volumes could be written on
the multifarious investigative specializations required by this indus-
try. To name a few: automobile accidents, fires and thefts, fraudulent
death claims, embezzlers’ and defaulters’ bonds, arson, burglary,
workmen’s compensations, health, property damage and so forth.

The great field of personal investigation is much larger than is
generally realized. The degree of the investigation and the methods
employed vary with the type of work the prospective employee is to
do, and the amount of importance attached to the job.

The field of finance today presents investigative problems of ter-
rific import. The entire industry of time payment, loans, instalment
buying, and collection is based on efficient investigation.

The government employs tens of thousands of investigators, but
specialization is very evident here also. A narcotic agent may spend a
lifetime in the Narcotic Bureau of the Treasury Department. In the
same department there are special agents perfecting the technique of
catching up with income-tax violators. The Treasury Department has
operatives who are charged with apprehending counterfeiters and
protecting the currency. There are specialists in tariff laws, whose
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main function is to discourage smuggling. The Federal Bureau of In-
vestigation has its own National Bank auditors, its espionage special-
ists, its white-slave investigators, as well as examiners of questioned
documents, fingerprint classification experts, microscopy experts, and
other laboratory technicians.

The hundreds of thousands of investigations conducted by social
service agencies yearly and the great number of investigations con-
ducted by law offices daily all leave their indelible impression on the
communal life.

The investigator should not be timid about the tackling these com-
plex cases presenting seemingly unsolvable problems. The investigator
should know that all humans are different. No two persons are exactly
alike. Differences in blood counts, fingerprints, physiognomies and cel-
lular structure prove that. In the same way, no two cases are identical.
There is no room for complacency in investigation. The investigator must
be eternally alert and vigilant and open-minded to new developments.

Notes
handwriting — mouepk
fingerprinting — BiTOMTKHU MaiblIiB
forgery — migpoOaeHHs
homicide — BOUBCTBO
cellular structure — cTpyKTypa KJIiTUHU
complacency — caM03a10BOJICHHS
fire — moxexa
theft — morpabyBaHHSs
claim — ckapra
arson — ITiamnan
burglary — kpaznixka 3i 3J10MOM
property damage — ITOIIKOMKEHHS MaifHa
payment — BUILIaTa
loan — nmo3uka
violator — mopylHUK
smuggling — KoHTpabaH1a

Exercises
1) Translate the words and word combinations with the same roots:
1. toinvestigate; an investigation; an investigator; the police inves-
tigator; criminal investigation; commercial investigation; inves-
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R

tigative framework; investigative specialization; investigative
problems; white-slave investigators; the Federal Bureau of Inves-
tigation.

to employ; an employer; an employee; an employment.
finance; financial.

science; scientist; scientific.

crime; criminal; criminalistics; a criminal.

2) Translate given expressions into Ukrainian:
the scientific aspects of subjects; to investigate; nothing but forg-

ery; the foremost field of investigation; the multifarious investigative
specialization; fraudulent death claims; embezzler’s and defaulter’s
bonds; the field of personal investigation; the prospective employee; the
field of finance; investigative problems of terrific import; income-tax
violators; apprehending counterfeiters; tariff laws; to discourage smug-
gling; the Federal Bureau of Investigation; National Bank auditors; fin-
gerprints classification experts; laboratory technicians; social service
agencies; indelible impression on the communal life; room for com-
placency; to be eternally alert; to be vigilant and open-minded.

=
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3) Answer the following questions:

What is an investigation?

Where do the specially trained experts function?

‘What is the commercial investigation interwoven with?

What investigative specializations does the multibillion dollar in-
surance business require?

What does the field of finance present today?

What is it based on?

What investigators does the Narcotic Bureau of the Treasury De-
partment have?

What does the Federal Bureau of Investigation have apart of the
Treasury Department?

‘What should the investigator know?

. Who leaves the indelible impression on the communal life?

4) Ask questions to get the following answers:

An investigation is a search for the truth by the use of many arts.
The fields of criminology are divided into specific categories in
which specially trained investigators function.

What is the Investigation?

The multifarious investigative specializations may be required by
the insurance business in such cases as: automobile accidents, fire
and thefts, fraudulent death claims, embezzlers’ and defaulters’
bonds, arson, burglary, property damage and so forth.

The great field of personal investigation is much larger than is
generally realized.

The entire industry of time payment, loans is based on official in-
vestigation.

The narcotic agents and the special agents, perfecting the tech-
nique of catching up with income-tax violators, currency and ap-
prehending counterfeiters are employed by the Narcotic Bureau
of the Treasury Department.

The Federal Bureau of Investigation employs such specialists as
the National Bank auditors, white-slave investigators, examiners
of questioned documents, fingerprint classification experts, mi-
croscopy experts, laboratory technicians and espionage special-
ists.

The investigator should know that all humans are different.

The investigator must be eternally alert and vigilant.

5) Match the words and expressions from the left and the right col-

umns according to the meaning:

W N =

| |
moulage 1. HelacHU# BUNALOK
forgery 2. T1030B
homicide 3. TOH, XTO HE BUKOHYE CBOT

000B’sSI3KH

framework 4.  Kpaaikka 3i 3I0MOM
interprise 5. migpobneHHs
insurance 6. dYacTHHA
accident 7.  IOLUIKOIKEHHS
fire 8. crpykTypa
theft 9.  (¢anbIIMBOMOHETHHK
claim 10. mymsox
embezzler 11. moxexa
defaulter 12. BOHBCTBO
arson 13. kpamixka
burglary 14. ¢izioHomis
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15.
16.
17.
18.
19.
20.

A

10.

11.
12.

13.

14.
15.

16.
17.
18.
19.
20.

214

damage
installment
violator
counterfeiter
physiognomy
complacency

11
blood, ink analyses

Automobile deaths
juvenile cases
commercial life
investigative framework
multibillion dollar
insurance business
Automobile accidents

fraudulent death claims

workmen’s compensation

property damage

terrific import
narcotic agent

income-tax violators

espionage specialists
white-slave investigators

indelible impression
Unsolvable problems
fingerprints experts
cellular structure
room for complacency

15.
16.
17.
18.
19.
20.

Sk W

10.

11.
12.

13.

14.
15.

16.
17.
18.
19.
20.

CTpaxyBaHHSI
CaM03a0BOJICHHS
po3Kpagay
MATPUEMCTBO
MOPYIIHUK
miaman

I
HETpaBIUBHUi TT030B MO0
cMepTi
BEJIUKUHN IMITOPT
HEeBHUpileH] mpodiieMu
KOMIIEHCAIlisl ITPalliBHUKAM
(haxiBIIi 1O MIMUTYHCTBY
KOMEPIIHHE KUTTS

Micie At
caM03a/l0BOJICHHS
JOPOXKHO-TPAHCIIOPTHA
puUroaa

CJIiJT4i, SIKi MAIOTh CIIPaBY 3
TOPTIBJICIO «OLTUMHU
pabamm»

areHT 1o poboTi 3
HapKOTHKaMH
TIOIIKO/IKECHHSI MaitHa
CMEpTb BHACIIIOK
aBTOMOOUTBHOT aBapii
OaraToMiNbsIpHE
CTpaxyBaHH: Oi3HeCy
KJIIITUHHA CTPYKTypa
EKCIIEPTH 110 BiIOUTKAX
HaJbliB

HETUIaTHUKY [TOJIaTKiB
HEIMOBIpHE BpayKeHHS
aHaJTi3 KpOBi, YOPHHIT
CIpaBU HETIOBHOJITHIX
CTPYKTypa poOoTH
CJILTY0r0

What is the Investigation?

10.
11.

12.
13.
14.
15.
16.
17.

18.
19.

20.

1.

2.
3.
4

11}
to investigate nothing but
forgery
to operate on homicide
cases
to work on juvenile cases

to vary

to present
problems
to employ investigators
to be charged with

investigative

to protect the currency

to apprehend
counterfeiters

to discourage smuggling
to be timid

to tackle the complex
cases

to present unsolved
problems

to be alike

to prove differences
to be identical

to be alert

to be vigilant
to be open-minded

to leave the impression

10.

14.
15.
16.
17.

18.
19.

20.

111
3aiiMarucs 4uM-HeOyIb

3aTpUMYyBaTH
(asbIIMBOMOHETHHKIB
BHPINITYBaTH CKJIaIHI
crpaBu

MIPUNIMHATH KOHTpabaH1y
3MIiHIOBAaTH

OyTH CXOXKHM, ITOIIOHUM
HIYOTO HE PO3CIiTyBaTH,
KpiM mizpoOKu

JTIOKa3aTH pO301KHOCTI
OyTH HacTOpOXi

OyTH yIepeIKeHUM
CTaHOBUTH CJIiI4l
npoOiemu
3aXUIIATH BATIOTY

HalMaTH CJIIIU9uX

CIIPaBH PO BOUBCTBO
OyTH TIIEHUM
3aJIMIIATH BPaXKEHHS
CTaHOBUTHU HEBUPIIIEH]
npooeMu

OyTH HepilryuYuM
PO3MIIsIaTH CIIPaBU
HENOBHOJIITHIX

OyTH CXOXXHUM

6) Ask your friends to explain, what does it mean. They may find
their answers in the text:

hand writing
fingerprint
automobile deaths
juvenile cases
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5.
6.

The Narcotic Bureau of the Treasury Department
The Federal Bureau of Investigation

7) Translate the he following sentences, paying attention to the modal

verbs and their equivalents:

L.

2.

~

The fields of criminology may be divided into specific categories
in which specially trained experts function.

It is difficult to see how normal commercial life could function
without the investigative framework upon which every enterprise
is based.

Volumes could be written on the multifarious investigative special-
izations required by the insurance business.

The degree of the investigation and the methods employed vary
with the type of work the investigator is to do.

A narcotic agent may spend a lifetime in the Narcotic Bureau of
the Treasury Department.

The investigator should not be timid.

He should know that all humans are different.

The investigator must be eternally alert and vigilant and open-
minded to new development.

8) Finish the sentences by the suitable parts given below. Translate

these sentences into Ukrainian:

L.
2.

=0 o

0.
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An investigation is...

In a large city there will be found police officers who investigate
nothing but...

Commercial investigation is interwoven with...

Automobile accidents, fires and thefts, fraudulent death claims,
embezzlers’ and defaulters’ bonds, arson, burglary, health, prop-
erty damage are required...

The entire industry of time payment, loans, instalment buying and
collection is based on...

The agents of the Narcotic Bureau of the Treasury Department
deals with...

The Federal Bureau of Investigation has its own...

In tackling the complex cases the investigator should not be...
No two persons are...

The investigator must know that...

What is the Investigation?

1
2
3
4.
5.
6.
7.
8.
9

... the multifarious investigative specializations

... harcotic, income- tax violators counterfeiters
... timid

... forgery

... exactly alike

...efficient investigation

... economic life of the nation

... all humans are different

... a search for the truth by the use of many arts

10. ... National Bank auditors, espionage specialists, white-slave inves-

[

kAW

11.

12.

13.
14.

15.

tigators, examiners of questioned documents, fingerprint classifica-
tion experts, microscopy experts and other laboratory technicians.

9) Find the appropriate words given below to the following definition:
Harm or injury causing loss.

To bring in (goods) from a foreign country for commercial pur-
poses.

Writing done by hand.

Scientific study and investigation of crime and criminals.

Crime of copying falsifying or altering written or printed matter
for the purpose of fraud.

The killing of one human being by another.

Demand for that, which is due; to assert or demand possession
of or recognition of one’s right to.

Unfortunate event that is unexpected or caused unintentionally,
usually involving harm or injury.

Act or instance of stealing, larceny.

. Crime of setting fire intentionally to another building or property

or to one’s own, when insured, with intent to defraud the insurers.
The breaking into and entering of a dwelling of another’s at night
with the intent to steal or commit some other felony.

One who is employed by a person or business for wages, salary or
other compensation.

Act of paying.

Act or instance of lending, something lent, especially a sum of
money lent.

Drug, as opium or morphine, that dulls the senses, produces sleep
or unconsciousness, relieves pain and with prolonged use usually
becomes addictive.
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16.

17.

18.

19.

20.
21.

218

Tax levied on personal and corporate incomes, usually graduat-
ed and with certain legally permitted deductions.

One, who makes an unauthorized copy of, as money, documents,
or handwriting, with intent to deceive or defraud.

Current medium of exchange; money in actual use: general use
or circulation.

To take into or out of a country secretly and unlawfully as goods
on which the required duties have not been paid, or whose im-
portation or exportation is prohibited by law.

One authorized to audit financial records and accounts.
Women forced into or held in prostitution.

1. currency 8. payment 15. theft

2. counterfeiter 9. homicide 16. arson

3. damage 10. forgery 17. narcotic

4. loans 11. to smuggle 18. criminology
5. white-slave 12. accident 19. employed
6. burglary 13. handwriting ~ 20. income tax
7. import 14. claim 21. auditory

Unit 35

What Makes an Investigator?

Like every other artisan, a good investigator must be well equipped
with the tools of his particular field of work. This applies equally to
criminal and civil investigators. The investigator should always carry
credentials with him. The more imposing and official looking they are,
the better. If the investigator is employed by a governmental or mu-
nicipal organization, credentials of some form are always issued to
him. It is important for an investigator to show his credentials when
approaching a subject for interview. This in itself lends an air of dig-
nity and importance to the interview and to the investigator.

No investigator should embark upon an investigation without a
thorough analysis of all the facts. He should analyze the problem pre-
sented, and he should place himself in the subject’s position as much
as possible in order to anticipate his mores. The investigator should
at all times be careful to safeguard against loss the documents and
exhibits he procures as well as those assigned to him.

In spite of the advances made by science in the field of criminol-
ogy, 95 per cent of all crimes are solved by informants. An investiga-
tor is as good as the information he receives: he should have hundreds
of people working for him. In his own community an investigator
should know as many persons in key observation points as he possi-
bly can. Waiters, maids and private detectives in hotels are good per-
sons to develop without much difficulty. A good investigator is soon
friendly with someone in each of the departments where public
records are kept. It is of paramount importance that the private in-
vestigator be on good terms with the police and municipal employ-
ees as well as officials. No good investigator should ever overlook the
opportunity of becoming acquainted with a train companion, tele-
graph messenger, mail carrier, waiter, cab driver, theater usher or gro-
cery clerk. He should record their names and addresses for future
development and reference. When the investigator interviews a sub-
ject at his home or office he should seek to promote a common ground
for conversation and develop a mutual plan of interest. Whenever an
investigator obtains information he must always remember that he
may be called upon to testify in court about the facts he has obtained.
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He should carry a diary of his activities at all times. The investigator’s
diary should be complete and honest.

When testifying, the investigator should be quiet and dignified. He
should not argue with the attorneys, and he should answer responsively the
questions put to him. An investigator is often the confidant and repository
for family secrets, and he should never gossip about what he knows.

The investigator should remember that he has a certain standing
in the community. How high he goes and how much he is respected
depends on himself.

The investigator is always delving into the complexities of the
human mind. The investigator should evaluate thoroughly the infor-
mants he seeks to develop. Persons voluntarily give information for
many reasons. There are some imbued with the «cops and robbers»
complex, and they get a thrill out of working with the law or with an
investigator. There are other who will volunteer information about
shady characters because they are simple, honest citizens doing what
they believe to be their civic duty. Still another group will be good
sources of information because the subject of the complaint is a busi-
ness competitor. Others will give the investigator information because
they consider him a friend. There are many other motivating factors
and the investigator should study them in connection with the infor-
mants so that he can utilize their knowledge to the best advantage.

Notes
1. toequip with — ciopsimxaTu
2. credentials — mOCBiTYeHHS
3. toembark upon — po3noynHaTu
4. exhibits — peuoBi qoka3u
5. records — IpOTOKOIHU
6. toacquaint with — 3Ha#lOMUTHCh 3 KUM-HEOYIb
7. reference — BiZHOIIEHHSA
8. diary — moaeHHUK
9. repository — CKJIagOBHIIE
10. gossip — 9yTKHU
11. to delve — maTu Ha yBa3i
12. to evaluate — olliHIOBaTU
13. to volunteer — 10OpPOBiTBLHO POOUTH 1110-HEOY b
14. advantage — nepeBara, NpuBijei
15. to utilize — BUKOpHUCTOBYBaTU
220

What Makes an Investigator?

Exercises

1) Translate given expressions into Ukrainian:

to be equipped with the tools; a governmental or municipal or-
ganization; to lend an air of dignity; to place himself in the subject’s
position; to procure exhibits; to make advances; to solve the crimes;
to be of paramount importance; to be on good terms with; munici-
pal employers; to become acquainted with; to record the names and
addresses; to promote a common ground for conversation; to testify
in court; to obtain the facts; to delve into the complexities of the hu-
man mind; to evaluate the informants to be good sources of informa-
tion; to utilize the knowledge to the best advantage.

2) Answer the following questions:

What should an investigators always carry ?

2. What does the credential lend to the interview? And to the inves-

tigator?

What are the steps of the investigator?

Who solves 95 per cent of all crimes?

Who may be the assistants of the investigator in the investigation

of a crime?

6. Isit necessary for private investigator to be in good terms with the
police and principal employers as well as officials?

7. What should the investigator seek to promote and develop dur-
ing interviewing a subject?

8. What qualities should the investigator possess?

9. What should the investigator remember?

10. Why do the persons give information voluntary?

11. What are the motivating factors of giving information voluntary?

[am—

Nk

3) Ask questions to get the following answers:

1. A governmental or municipal organization always issue creden-
tials of some form for the investigators.

2. When approaching a subject for interview the investigator show
his credentials.

3. Inorderto anticipate the subject’s moves the investigator should
place himselfin his position

4. The investigator should have hundreds of people working for him
who live in the same community.

5. The investigator should record his informants’ names in his diary.
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6. The investigator has a certain standing in the community.
7. There are many different reasons for which persons voluntary give
information.

4) Make up the pairs of synonyms:

1) to embark; to use; to testify; to solve; to get; to decide; to begin;
to obtain; to ask; to give evidence to; to utilize; to put questions
to; to procure.

2) claim; interrogator; field; situation; possibility; complaint; inter-
rogation, position; location; opportunity; interview; sphere; in-

vestigator; standing

5) Match the words and expressions from the left and the right col-

umns according to the meaning:

I I
1. artisan 1. cy0’ekr
2.  tools 2. PpedYoBi JOKa3H
3. credentials 3. OpOTOKOIHU
4. subject 4.  IIOAECHHUK
5. moves 5.  pemicHHK
6. loss 6.  TPOKypop
7. exhibits 7.  XiJx, BYNHOK
8. informants 8. mepeBara, mpuBiJIei
9. records 9.  3HapsAnas BUPOOHMIITBA
10. officials 10. mocBigueHHs
11. reference 11. gytkm
12. diary 12. BigHOIIEHHS
13. attorney 13. Brpara
14. gossip 14. mocamoBi ocobu
15. advantage 15. inpopmaropu
I II
1. air of dignity 1. perenbHUI aHATI3
2. inkey observation points 2. JHCTOHOIIA
3. thorough analysis 3. 3arambHi mut
4. private detectives 4.  poOiTHUK Tenerpady
5. municipal employees 5.  B3aEMHa 3aIliKaBJIEHICTh
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16.
17.
18.
19.

10.
11.
12.

13.

train companion
telegraph messenger
mail carrier

cab driver

theatre usher
grocery clerk
common ground
mutual plan of interest
certain standing
“cops and robbers”
complex
shady characters
subject of the complaint
business competitor
motivating factors

I
to look official
to issue credentials

to interview a subject
to embark upon
investigation

to place himself in the
subject’s position

to anticipate the moves

to be careful
to procure exhibits

to make the advances

to keep records

to be on good terms with
to overlook the
opportunity

to called upon to

LR

10.

12.
13.
14.
15.

16.
17.
18.
19.

10.
11.
12.

13.

TIPUBATHUH IETEKTUB
MIEBHE CTAaHOBUIIIE
TeaTpaibHuil Oinerep
KOMILJIEKC “KOIU Ta
rpaOiKHUKK”

TEMHi 0ocoou
CYHEepHHUK y Oi3Hecl

B OKpY3i

MOTHBOBaHi (aktu
MYHIIIMaNbHI CITy>k00BIII
Cy0’€KT CKapru

MOYYTTS TITHOCTI
TpaIliBHUK KPaMHUITI
TaKCHCT
3aTI3HAYHA KOMITaHis

111
OyTH B TOOPUX CTOCYHKAX
OCTaBUTH cebe Ha MicLe
cy0’ekTa
BECTH IIOACHHUK
OyTH MPU3BAHUM

BECTU MPOTOKOJIN

OyTH CITOKIITHUM 1 IOBHUM
rigHOCT1

JaBaty iHpopMaIIito
JIOOPOBIUTEHO

BHUKOHYBAaTH CBiii
TPOMaJITHCHKUI 000B’ 30K
JOIUTYBATH Cy0’€KTa
OTPUMYBATH PEUOBI TOKA3U
MPOITYCTUTH MOYKJIHBICTh
BUIaBaTH MOBIIOMIICHHS

MaTH oQIiHHAN BUTIIS
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14.
15.

16.

17.
18.

to carry a diary 14. mnepen0GaynTH MOBEIIHKY
to give information 15. mpUBOJMTH y 3aXBaT Bij
voluntary mpati i3 3aKOHOM

to get a thrill out of 16. OyTu yBaKHUM

working with the law

to be their civic duty 17. moumHATH PO3CHiTyBaHHI

to be quite and dignified  18. 3pobuth ycmixu

6) Translate the sentences paying attention to the peculiarity of the

English negative sentences:

L.
2.
3.

o]

10.

11.

No evidence is admissible unless it is relevant.

No one was hurt but the cars were quite badly damaged.

No investigator should embark upon an investigation without a
thorough analysis of all the facts.

The good investigator should realize that no case is important
enough to justify framing any person.

The good investigator will never act in a superior manner toward
any person when seeking to obtain information.

Without witnesses there can be no trial or no determination or
adjudication of the facts.

He does not have to disclose the reason for seeing the witness, nor
does he has to disclose any of the facts of the case to the inciden-
tal witnesses.

If there is no return address, the hand-writing may be of help.
The investigator is a fact-finder and in no case should he impose
his moral judgment upon the witness no matter what his own
opinion.

No investigator should ever promise a witness any reward or com-
pensation for his testimony.

No thing is «obvious» and nothing should ever be taken for grant-
ed by the investigator.

7) Ask your comrades to explain, what it means. They may find their

answers in the text:

SN
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credentials

a certain standing in the community
«cop and robbers» complex

shady character

to utilize the knowledge

What Makes an Investigator?

8) Translate the following sentences, paying attention to the modal

verbs and their equivalents:

1.

2.

v

10.
11.

12.

Every investigator should always carry credentials with him if he
is employed by a governmental or municipal organization.
Without a thorough analysis of all the facts no investigator should
embark upon an investigation.

In order to anticipate the subject’s moves the investigator has to
place himself in his position.

The investigator must be careful, quite and dignified.

The investigator should have hundreds of people working for him
and should know as many person in key observation points as he
possibly can.

The private investigator is to be on good terms with police and
municipal employees as well as officials.

The investigator must carry a diary of his activities, which should
be complete and honest.

Whenever an investigator obtains information he must always re-
member that he may be called upon to testify in court about the
facts he has obtained.

He should not argue with the attorneys and he should answer re-
sponsively the questions put to him.

He should never gossip about what he knows.

The investigator is always able to evaluate thoroughly the infor-
mants he seeks to develop.

The investigator should study the motivating factors in connec-
tion with the informants so that he can utilize their knowledge to
the best advantage.

9) Finish the sentences by the suitable parts given below. Translate

these sentences into Ukrainian:

Sk L=

Each investigator must have his credentials which lends...

In investigating a case it is important for an investigator...

In order to anticipate the subject’s moves the investigator must...
It’s considered that 95 per cent of all crimes...

The investigator should have his informants among...

All obtained information, names and addresses of subjects must
be written..

The investigator’s standing in the community and how he is re-
spected...
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8.
9.
10.
L.
2.

SO NO LA W

0.

The informants should be evaluated thoroughly...

Some informants volunteer information because they are...

The subject of the complaint of others is...

...depends on himself.

...simple, honest citizens doing what they believe to he their civic
duty.

...are solved by informants.

...by the investigator.

...a business competitor.

...an air of dignity and importance to the interview.

... adiary.

...to analyze the problems and consider all the facts.

...place himself in the subject’s position.

...waiters, maids, private detectives, mail carriers, cab drivers, gro-
cery clerks

10) Find the appropriate words given below to the following defini-

tion:

L.
2.

9.

10.
11

12.
13.
14.
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one skilled in a particular craft

document or letter establishing the identity, authority or the right
to confidence or accreditation of the bearer

meeting between a writer or reporter and a person from whom
information is sought

something submitted to a court or judicial officer as evidence
one who gives or provide information

a number of people living in the same locality as a district or town,
and under the same government

account preserved in writing or other permanent form; known
fact about activity or achievement; history of criminal activity
one who holds an office or position; authorized to carry out some
specific function

book for keeping daily record of events, especially of the writer’s
personal experience and observation

to give evidence under oath in a court of law

idle talk or rumour, often malicious, especially about the personal
affairs of other people

good reputation, credit or position

that which one is morally or legally bound to do; obligation
expression of dissatisfaction

What Makes an Investigator?

15.
16.

17.

one who competes

information acquired through experience, study or observation;
specific information or facts concurring a given matter

better position, superiority; useful or beneficial circumstance,
factor or event.

1. duty 9. competitor
2. advantage 10. records

3. officials 11. credentials
4. diary 12. gossip

5. artisan 13. knowledge
6. exhibits 14. community
7. informant 15. complaint
8. interview
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The Interview

When the investigator first meets his subject, he should not arm
himself immediately with notebook and pencil and start taking down
information given by the subject. The investigator should first intro-
duce himself by producing his credentials, at the same time explain-
ing the reason for the visit. He should wait until the witness has fin-
ished his story. Then the investigator should state that he wishes to set
down all the witness has related in the form of a statement. The in-
vestigator will then prepare the statement properly, and after it is com-
pleted, ask the witness to sign it.

The investigator acting as interviewer should train himself to judge
quickly the other person and his traits, at the same time being alert
to his own traits, whims and prejudices. The investigator should avoid
being offensive in any way to a witness. The investigator should regard
himself as a party to the interview, which is really a conversation be-
tween two persons, and in thinking of himself in that way, the investi-
gator should regard objectively everything about the witness. No in-
vestigator should ever promise a witness any reward or compensation
for his testimony.

People are often sensitive about their personal lives. Questions as
to their prior or current marital life, criminal backgrounds, poverty,
or contagious diseases may seem to them unwarranted intrusions. The
confidence of the witness should be gained, and he should be con-
vinced that the investigator is not motivated by wanton curiosity but
should be regarded as a doctor, a clergyman, or a lawyer when per-
sonal information is related.

In some cases a witness will be questioned in a place of business
or in a home, but the investigator should always take every effort to
interview the witness alone.

Events ordinarily meriting the attention of an investigator are high
lights in the life of the witness, who will talk excitedly and continual-
ly to all and sundry who will listen to what he has to say about an event
he has just observed. That is why time is of such importance in visit-
ing witnesses in certain types of case.
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When an investigator is about to interview a witness who is an
unknown quantity and whose testimony may be very material, it is
often wise to learn something about the person to be interviewed be-
fore the contact is actually made. The potential witness should be
unaware of this, of course. The investigator should be circumspect in
making inquiry about a potential witness so that there is no possibil-
ity of reflection being cast on his character.

Sometimes it is wise for the investigator to fortify himself with
documentary information about a witness he is to interview. This may
prove of value if he wants to determine the veracity of the witness dur-
ing an interview. The investigator should never allow himself to look
bored or indifferent during an interview. The investigator should also
avoid relative conclusions based on erroneous observations by the
witness. The investigator should also have a general knowledge of
mental abnormalities so as to differentiate between an insane person
and a psychopathic witness. It is always advisable that two investiga-
tors be present when an abnormal person is interviewed, especially
when hysteria is present.

The investigator should train himself to be a good listener even
though his patience at times becomes sorely tried. The investigator
should be careful to distinguish irrelevant rambling from heartfelt
emotion before making any attempt to curb the talkative witness.

Previous emphasis has been placed on the value of privacy, when
conducting an interview. Physical setting in general is important, and
distracting noises such as telephone bells, interruptions by other per-
sons should be kept at a minimum during the course of an interview.
The witness should have the undivided attention of the investigator if
the latter is to attain the undivided confidence of the witness.

The five «W’s» should always be in the mind of an investigator
during the course of an interview. They are: «Who did, What, When,
Where and Why?»

Notes
to arm oneself — 030poiTHCh
to produce one’s credentials — mokazaTu CBOi JOKYMEHTU
traits — 0coOJIMBOCTI
whims — mpuMxa
prejudices — yrepeIKeHHs
to be offensive — OyTu arpecuBHUM

Sk L=
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10.
11.
12.
13.
14.
15.
16.
17.
18.

eSS

W

8.
9.
10.

11.
12.

13.
14.
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marital life — moapyxHe XXUTTS

contagious disease — iH(peKIliliHa XBopoOa

intrusions — HeOOI'PYHTOBaHE BTPYYaHHS B OCOOUCTE KUTTS
wanton curiosity — CBO€BiJIbHa 3a1liKaBJIEHICTb, 1[iKaBiCTh
all and sundry — yce i yce, yce 6e3 BUHSTKIB

to circumspect — 6yTu 06epeXHUM, 00aYWIMBUM

to look bored — BUrIs1aTH CTOMJIEHUM

erroneous observation — XUOHMIA TTOTJISI, CIIOCTEPEXKECHHS
an insane person — 00XeBiJIbHUN

a psychopathic witness — ncuxomnar

irrelevant rambling — HefopeuHa MPOTYJIsIHKA

to curb the talkative witness — 3ynmuHUTH 0a1aKy4yoro cBigka

Exercises
1) Answer the following questions:
‘What is the first step of the investigator when he meets his subject?
What quality should the investigator avoid to a witness?
In what places can witnesses be questioned?
Why is time of such importance in visiting witnesses in certain
types of case?
Why is it often wise to learn something about the person to be in-
terviewed before the contact is actually made?
With what is it wise to fortify himself about witness the investiga-
tor is to interview?
How should the investigator allow himself to look during an in-
terview?
What should he avoid?
When is it always advisable that two investigators be present?
What qualities should an investigator possess when the talkative
witness is interviewed?
What is the most important in conducting an interview?
What five «w’s» should always be in the mind of an investigator
during the course of an interview?
How should the confidence of the witness be gained?
‘Why should the investigator make inquiry about a potential witness?

2) Ask questions to get the following answers:
The investigator should first introduce himself by producing his
credentials, at the same time explaining the reason for the visit.

The Interview

e

11.

When the witness’s story is completed, the investigator asks him
to sign it.

The investigator should avoid being offensive in any way to a wit-
ness.

The interview is really a conversation between two persons.

No investigator should ever promise a witness any reward or com-
pensation for his testimony.

The confidence of the witness should be gained.

The investigator should always take every effort to interview the
witness alone.

The witness talks excitedly about an event he has just observed.
The investigator should make inquiry about a potential witness.

. The investigator should avoid relative conclusions based on erro-

neous observations by the witness.
The witness should have the undivided attention of the investigator.

3) Match the words and expressions from the left and the right col-

umns according to the meaning:
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I I
subject 1. pgomur
credentials 2.  yHepelXeHHS
statement 3. KOMIIeHcawis
interview 4.  nyxoBHa ocoba
traits 5. mepepsa
prejudice 6. ITOKyMEHTH
reward 7. TPUBATHICTH
compensation 8. TepmiHHA
confidence 9. cy0’ekr
clergyman 10. nHaropona
hysteria 11. momipa
patience 12. 3aTBepIKEHHA
privacy 13. icrepis
interruption 14. ocobnuBoCTI

11 II

to arm himself

to introduce himself
to be alert

to gain the confidence

OTpUMATH JOBIPY
3aCJIyrOBYBaTH Ha yBary
HE pO3yMITHCS
3aXHCTUTHU ceOe

bl
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PN
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10.
11.
12.
13.

Novawn
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11.
12.
13.
14.
15.
16.

17.

to merit the attention

to observe the events

to be unaware

to make an inquiry

to fortify himself with

to look bored

to distinguish

to curb the witness

to conduct an interview
111

prior marital life

criminal back grounds
contagious diseases
unwarranted intrusions
wanton curiosity
material testimony
veracity of the witness

erroneous observations
mental abnormalities
insane person

psychopathic witness
amoral person
irrelevant rambling
heartfelt emotion
talkative witness
value of privacy

undivided attention
(confidence)

verbs and their equivalents:

1.

P

10.
11.
12.
13.

Nk wh

o x

11.
12.
13.
14.
15.
16.

17.

po3Mmi3HaTh
030poiTucs
OyTH HaIoroTOBI
BUTIISAZATH 3MOPSHUM
3YITUHUTH CBiJIKa
MPEJCTABUTHCS
MIPOBOJTUTH JIOTTUT
JIOTTATYBATH
croctepiratu nmojii
111
HEOOIPYHTOBAaHE BTPYYaHHSI
B OCOOMCTE JKHTTS
JIOCTOBIPHICTh CBiIKa
XUOHE CIIOCTEePESIKSHHS
0O0KEBIIBLHUI
CBIJIOK-IICUXOIIAT
IIHHICTh IPUBATHOCTI
MOTIEPETHE TIOIPYIKHE
JKATTS
cepJieuHi eMoil
iH(ekiitHa XBopoOa
HETO/IiIbHA yBara
(mogipa)
KpUMiHAJIbHE MUHYJIE
Oayrakyuuii CBiIOK
HEHOPMaJIbHA JIFOIUHA
PO3YMOBI BiIXHJICHHS
PEYOBI TOKa3n
CBOEB1IBbHA
3aI[iKaBJICHHICTh
HeJIOpeYHA MPOTYJITHKA

4) Translate the following sentences, paying attention to the modal

During his first meeting with the subject, the investigator should
introduce himself by producing his credentials and explaining the
reason for the visit.
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10.

11.

12.

Being as an interviewer the investigator should train himself to
judge the other person and his traits.

The investigator has to avoid being offensive in any way to a wit-
ness.

No investigator should ever promise a witness any reward or com-
pensation for his testimony.

Questions as to the prior or current marital life, criminal back-
grounds, poverty or contagious diseases of the witnesses may seen
to them unwarranted intrusions.

The confidence of the witness should be gained.

The witness should be convinced that the investigator should be
regarded as a doctor, a clergyman or a lawyer.

The investigator must take every effort to interview the witness
alone.

All that the witness has to say about an event he has just observed
should merit the attention of an investigator.

When an investigator is about to interview a witness who is an
unknown quantity and whose testimony may be very material it
is often wise to learn something about the person to be interviewed
before the contact is actually made.

Sometimes it is wise for the investigator to fortify himself with
documentary information about a witness he is to interview.
The witness should have the undivided attention of the investiga-
tor if the latter is to attain the undivided confidence of the witness.

5) Finish the sentences by the suitable parts given below. Translate

these sentences into Ukrainian:

1.

SN

The first step of the investigator when he first meets the witness
is...

The investigator should train himself to judge quickly...

The investigator should avoid being offensive in any way to a wit-
ness, he must also avoid.....

Sometimes the events meriting the attention of an investigator
are...

The investigator should fortify himself with....

To differentiate between an insane person and a psychopathic
witness the investigator should...

When an abnormal person is interviewed it is advisable that... be
careful...
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... two investigators be present, especially when hysteria is present
... relative conclusions based on erroneous observations by the

witness

... the introducing himself and explaining the reason for his visit

... to distinguish irrelevant rambling from heartfelt emotion

... documentary information about a witness he is to interview

... the other persons and his traits at the same time to be alert to

his own traits, whims and prejudices

... to have a general knowledge of mental abnormalities

... high lights in the life of the witness

3) Complete the following sentences by translating into English the

words and expressions in brackets:

L.

2.

10.
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At the time of explaining the reason of his visit the investigator
(TMTOBUHEH TTOKa3aTu CBOI JOKYMEHTH).

The investigator should be patient with his witness and after the
interview is completed (ImompocuTH cBigKa MigIIMCATH HOTO
CBimueHHs).

The investigator should avoid being offensive in any way to a wit-
ness and no investigator should ever (00ilIATH CBIiIKY SIKy-HEeOYIb
Haropoay abo KOMIIEHCAIIiIO 3a OTO CBITUYEHHS).

The questions as to their prior or current marital life (kpumi-
HaJIbHe MUHYJIe, OigHicTb, iH(eKIIiliHa XBopoOa) may seem to
them (HEOOIpyHTOBAaHUM BTPYYaHHSIM B OCOOUCTE XKUTTS).
The main step in the questioning the witness is (3aBooBatu
JIOBipy CBilKa).

The attention of the investigator is very important for the witness
when (BiH X04€e PO3ITOBICTH PO TTOI1, SIKi BiH TUTBKH IO CITOC-
Tepiras).

‘When an investigator is about to interview a witness (BiH HOBUHEH
BUSIBUTHU yCE€ MOXJIMBE PO 0COOY, SIKY BiH 30MpaEThCs JOMU-
TyBaTH).

When an abnormal person is interviewed (6axkaHo, 100 TBOE
Cliguux OyJIu MPUCYTHI TIPU JOIHUTI).

The investigator should be (700puM ciyxauem i MaTH TepIiHHS
BUCJIYXaTH 0anakyydy JIOJUHY).

When conducting an interview (BerKe 3Ha4eHHSI Ma€ TIPULi-
JISITUCS TPUBATHOCTI PO3MOBH).

The Interview

Sk

9.
10.
11.

12.

7) Find the appropriate words given below to the following definition:
Document of letter establishing the identity, authority or the right
to confidence or accreditation of the bearer.

Distinguishing aspect or quality, as of character: bravery, hones-
ty and other noble traits.

Information or past circumstances that help to explain some lat-
er event or situation.

Illegal entering into or seizing of another’s property.

One ordained as a priest; member of clergy.

Opinion or judgment, especially an unfavorable one, formed be-
forehand or without sufficient knowledge or just grounds.
Examining carefully all the circumstances that may affect an ac-
tion or a decision.

Truthfulness, honesty, accuracy, correctness, that which is true,
truth.

Quality, state or fact of being patient or the ability to be patient.
Firm trust or reliance: feeling of certainty; assurance.

Right to be free from interference with one’s private affairs, state
or condition of being private or isolated.

Not sane, mentally deranged, extremely foolish, senseless.

1. background 7. credentials

2. clergyman 8. privacy

3. to circumspect 9. prejudices
4. trail 10. intrusion
5. patience 11. confidence
6. insane 12. veracity
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The art of detection

Alphonse Bertillon created the first practical identification sys-
tem by the use of the portrait parley which consists of a clear and pre-
cise method of describing a person and also uses photography. The
theory behind this system is based on the fact that the human skele-
ton is unchangeable after the twentieth year and the fact that it is im-
possible to find two human beings with identical bone structure. Ex-
act instrumental measurements of the ears, head, feet, fingers, toes,
arms and nose are made. Coupled with those are other characteris-
tics such as color of eyes and hair, scars, height, tattoos, posture, and
individual peculiarities.

The ears, specifically, are examined for many characteristics the
basic patterns of which remain unchanged from birth until death.

Although the portrait parley system is still used in some Europe-
an cities, in many places it has given way to the fingerprint system of
identification. Although fingerprinting was not adopted until 1901 by
Scotland Yard, which was the first modern police agency to use this
means of identification, there is evidence that even before Christ the
Chinese used fingerprints as seals for personal identification. The Tang
dynasty, which flourished in China over one thousand years ago, used
a fingerprint system of identification based on loops and whorls,
which is the basis of our present system used almost universally.

It is difficult to estimate how many people in the United State,
now living, have been fingerprinted. When one realizes that, in addi-
tion to the millions of criminals whose fingerprints are on records,
government employees, members of the armed forces, defense and
security workers, aliens, various state and municipal employees and
others must also be fingerprinted, an idea may be formed of this tre-
mendous source of information. Actually, more than 100 million fin-
gerprints are on file with the Federal Bureau of Investigation. This
figure includes persons in foreign countries and many now dead.

Every state has some form of central State Identification Bureau
generally related to the State Police. The respective state headquar-
ters receive prints from the various police agencies in their jurisdic-
tion. This central agency has competent experts and facilities for lift-
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ing, photographing, or developing latent fingerprints. Indexes of fin-
gerprints, names, aliases, photographs and methods of crime are usu-
ally kept.

The all-embracing and largest agency containing fingerprint
records, however, is the Federal Bureau of Investigation of the Unit-
ed States Department of Justice. All law enforcement agencies in the
land, as well as the military, governmental, and municipal authorities
ordinarily send to this Bureau copies of each set of fingerprints tak-
en. An investigator seeking to locate a missing person should never
overlook writing to the Director of the Federal Bureau of Investiga-
tion, Washington, D.C., to request a fingerprint record. The return
may be great for the small amount of time expended in writing. The
investigator should not, however, restrict his efforts to the Bureau in
Washington. If he is conducting an intensive investigation, he should
never fail to check with the local authorities, because the subject might
have been arrested for a misdemeanor or nominal offense, one not
necessitating the taking of fingerprints. A record of the arrest, how-
ever, would be present locally. In certain states, if a defendant is tried
and acquitted, he may request the return of his fingerprints. Even in
states where this procedure is permitted, however, the local police
archives will have a complete record of the arrest and the facts lead-
ing up to it, all of which may prove the assistance to the investigator.

Notes
portrait parley — clioBicHe 300paKeHHSI
instrumental measurements — iHCTpyMeHTaJIbHE 300pakKeHHSI
individual peculiarities — okpemi 0coOIMBOCTI
seal — miamuc
looks and whorls — neTJi Ta Kpyrjasiku
security workers — crliBpOOiTHUKY CITy>kKOU Oe3meKun
aliens — iHo3eMm1Ii
headquarter — mtab-kBapTHUpa
9. aliases— NpuU3BiCbKO, KIIMYKa
10. law enforcement agency — IIpaBOOXOPOHHI OpTaHU
11. a missing person — 3HUKJIa JIOJUHA
12. record of arrest — 3amuc apeiTy
13. to try a defendant — 3acymXyBaTu BUHHOTO
14. to acquit — BUIpaBOOBYBaTH

PRI B L=
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Exercises

1) Translate given expressions into Ukrainian:

the first practical identification system; the portrait parley; identi-
cal bone structure; the fingerprint system of identification; exact instru-
mental measurements; system based on loops and whorls; source of
information; The Federal Bureau of Investigation; state headquarters;
competent experts and facilities; latent fingerprints; law enforcement
agency; municipal authority; to take a set of fingerprints to locate; a
missing person; to conduct an intensive investigation; a nominal of-
fense; to try a defendant; to acquit a defendant; the local police archives.

2) Give Ukrainian equivalents to all the expressions with the word
«Fingerprint»:

fingers; the fingerprint system of identification; to adopt finger-
printing; to use fingerprints as seals; to be fingerprinted; to receive
prints; latent fingerprints; indexes of fingerprints; fingerprint records;
to take the set of fingerprints; to request a fingerprint record.

3) Answer the following questions:

1. Who created the first practical identification system by the use of
the portrait parley?
What fact is the theory of this system based on?
‘What way has the portrait parley system given way to?
‘Who was the first to use fingerprinting?
‘Who used the fingerprints as seals for personal identification?
How many people in the United States have been fingerprinted?
How many fingerprints are on file with the Federal Bureau of
Investigation?
What Bureau does every state have?
What is the largest agency containing fingerprint records?
0. What is the first task of the investigator seeking to locate a miss-

ing person?

NowunAwN
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4) Ask questions to get the following answers:

1. Identification system by the use of the portrait parley consists of
a clear and precise method of describing a person and also uses
photography.

2. The theory of this system is based on the fact that the human skel-
eton is unchangeable after the twentieth year.
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10.

The portrait parley system has given way to the fingerprint sys-
tem of identification.

The first modern police agency Scotland Yard adopted finger-
printing in 1901.

There is evidence that even before Christ the Chinese used fin-
gerprints as seals for personal identification.

Various authorities in the United States estimated that nearly 70
million persons now have been living fingerprinted.

Every state has some form of central state Identification Bureau
generally related to the State Police.

The respective state headquarters receive prints from the various
police agencies in their jurisdiction.

The Federal Bureau of Investigation of the United States Depart-
ment of Justice is the all-embracing and largest agency contain-
ing fingerprint records.

In certain states, if a defendant is tried and acquitted, he may re-
quest the return of his fingerprint.

5) Match the words and expressions from the left and the right col-

umns according to the meaning:

WX AN R WD =
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I I
parley 1. mmpamu
measurements 2. mocraBa
ears 3.  Tpi3BHCHKO
toes 4. omucyBaHHA
scars 5.  migmuc
height 6. manbIli Ha HOTax
posture 7.  nuHAcCTIA
patterns 8.  posmipu
seals 9. 3ammc
dynasty 10. wmTab-kBapTHpa
records 11. Byxa
headquarters 12. 3pasku
aliases 13. s3picr
II I
the portrait parley 1. DominedChKUN BIIIIIIOK
human beings 2. 3acobwu imeHTH)IKAIIT
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3. identical bone structure 3. TIpuXoBaHi BiIOUTKH
aJIbLIB

4. individual peculiarities 4.  psIOBE MPaBOIOPYIICHHS

5. police agency 5. 1IeHTHYHA KiCTKOBa
CTPYKTypa

6. means of identification 6.  apXiBH MiCIeBOI MO

7. tremendous source of 7. 3HUKIA JIOOUHA

information

8. latent fingerprints 8.  moJAChbKa icToTa

9. law enforcement agencies 9. HaOip BIIOUTKIB HMaJIbIIiB

10. set of fingerprints 10. cnoBicHuit mopTpeT (OIHUC)

11. amissing person 11. Benuke mxepeno
iHdopmartii

12. nominal offense 12. mpaBOOXOPOHHI BiIILIH

13. local police archives 13. okpemi ocoOaMBOCTI

6) Finish the sentences by the suitable parts given below. Translate

these sentences into Ukrainian:

1. The first practical identification system by the use of the portrait
parley...

2. The identification system is based on the fact that the human skel-
eton is unchangeable and it is impossible...

3. Inmany European cities the portrait parley system has given way
to..

4. The first modern police agency which used fingerprinting was...

5. Inaddition to the millions of criminals whose fingerprints are on

records more than 100 millions fingerprints...

In seeking the location of a missing person the investigator should

write to the Federal Bureau of Investigation...

... are on file with the Federal Bureau of Investigation

... Scotland Yard

...To request a fingerprint record

...was created by Alphonse Bertillon

... the fingerprint system of identification

...to find two human beings with identical bone structure

a
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7) Find the sentences with modal verbs and their equivalents in the
text and translate these sentences into Ukrainian

240

The art of detection

N~

Sk w

10.
11.
12.
13.
14.

15.
16.

8) Find the appropriate words given below to the following definition:
impression of the markings on the inner surface of the tip of a fin-
ger or thumb, esp. such an impression made with ink and used
for purposes of identification

something used to give evidence of or to establish one’s identity;
act process of identifying: state of being identified

verbal picture or description, esp. of a person

set of habitual or representative actions or characteristics: style or form
act or fact of being born

permanent cessation of all vital functions: end of life; state or con-
dition of being dead

metropolitan police of London, esp. branch engaged in crime de-
tection; its headquarters: an area of White Hall in which its orig-
inal headquarters were located, where, during the Middle Ages,
kings of Scotland stayed when visiting London

impression in relief of a device, as a design, figure or word, stamped
on wax, paper or other soft material to show ownership or authentic-
ity and intended to represent officially a person, institution or govern-
ing body; something that serves to authenticate, confirm, or secure
official written account of public acts or proceedings; history of
criminal behaviour

foreign-born person who is not naturalized citizen of the coun-
try in which he lives: foreigner, stranger

agency of the U.S. Department of Justice which investigates viola-
tions of federal laws and subversive activities against the United States
center of operation; main office; a center of operation from which
the commanding officer issues orders

one having special skill or knowledge in something; highly skilled
or knowledgeable

assumed name; other name

place where public records or historical documents are kept
declare not guilty; to free from accusation or charge of crime.

1. alien 9. chive

2. FBI 10. aliases

3. death 11. headquarter
4. fingerprint 12. record

5. to acquit 13. identification
6. expert 14. Scotland Yard
7. seal 15. birth

8. tern 16. portrait parley
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Fingerprints

The corrugations of the fingers of all human beings begin to form
about three months before birth. From the instant of formation,
through birth to death and for some time after death, they do not vary
one iota in pattern. Certain occupations like wood finishing or ma-
sonry wear down the ridges to make the pattern less distinct, but a
short period of time spent away from the work causing this abrasion
will restore the natural pattern completely. For this reason, attempts
at mutilation fail because furrows will form on the new skin or sear
tissue in the same immutable pattern.

Of the hundreds of thousands of fingerprints sent annually to the
Federal Burecau of Investigation for classification, about sixty-five
percent have prior records.

No two fingerprint patterns have ever been found to be alike.
There are cases on record where clever criminals, with the aid of un-
scrupulous engravers had plates made of superiors fingerprints and
impressed these plates on rubber gloves which were worn at the scene
of a crime. However ingenious this method is, it has failed, and it is
as yet not a factor to be reckoned with because of the inability of the
engravers to duplicate the pores on the ridges. Poroscopy is the ex-
amination of sweat pores for identification; it has been discovered that
these pores have different patterns for each finger and for each hu-
man being. The pattern does not change during life, and if the skin is
injured, the fingerprint pattern will grow back in its original fashion.

A thorough search should be made of the scene of the crime and
the subject matter of the violation for latent fingerprints. These are
prints which are at first generally invisible but may be revealed by the
use of fine-grained powders. The oils and acids excreted through the
sweat pores of the skin leave a distinct, colorless pattern when the skin
comes into contact with an object.

Because of the general invisibility of the fingerprints, an iodine
fume «gun» may be used to blow the fumes over the area where the
suspected fingerprints are believed, to be affixed. The fumes color the
impression for a period of about ten minutes, so that it becomes visi-
ble to the naked eye. The impression may then be photographed or
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powdered. The fine powder grains brushed lightly on the impression
will become attached to the excretion of the sweat pores, forming the
pattern of the fingerprint. The raised fingerprint is then given a de-
gree of permanence so that it will not dry up with the drying of the
fluids or revert back to its colorless state with the wearing off of the
iodine fumes. The investigator should carefully label the fingerprints
taken as evidence, and properly preserve them by placing them in re-
ceptacles which will prevent the prints from becoming obliterated.

Notes
1. corrugation — pudJeHHsa
2. wood finishing — nepeB003100JIeHHS
3. masonry — KaMm’siHa KJIaJKa
4. towear down — cTupatu
5. ridges — 3MOpPIIKK
6. abrasion — 3iTpeHHS
7. mutilation — KaJilTBO
8. furrows — 6opo3aa
9. sear tissue — 3acoxjia TKAaHMHA
10. unscrupulous engravers — rpaBipyBaJlbHUK
11. to impress the plates — poOUTH BiZOMTKM TIACTUH
12. rubber gloves — ryMOBi pyKaBU4YKU
13. ingenious method — BUHAXiIJIMBHUIT METOI
14. to be reckoned with — 6patu g0 yBaru
15. to duplicate the pores — mOBTOpIOBAaTH IMOPU
16. original fashion — mepBicHa popma (00Opa3, momooa)
17. fine—grained powders — npiOHO3epHUCTHIT TOPOIIOK
18. iodine fume — ifomucHa KirnTsiBa
19. receptacles — MicIeBiCTb

Exercises

1) Translate given expressions into Ukrainian:

to wear down the ridges; to make the pattern less distinct; to cause
the abrasion; to restore the natural pattern; the aid of unscrupulous
engravers; to impress plates on rubber gloves; to reckon with; inabil-
ity to duplicate the pores on the ridges; the examination of sweat pores
for identification; human being; to insure skin; a thorough search; the
scene of the crime; to reveal the prints by the use of fine-grained pow-
ders; to come into contact; to leave a distinct and colorless pattern;
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the general invisibility of the fingerprints; the naked eye; a degree of
permanence; the fingerprints as evidence; to become obliterated.

2) Give Ukrainian equivalents to all the expressions with the word

«Fingerprint»:

the corrugations of the fingers; fingerprint patterns; superiors fin-

gerprints; latent fingerprints; invisible prints; the general invisibility
of the fingerprints; to label the fingerprints; to prevent the prints from
becoming obliterated.

SYeaw

11.
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3) Answer the following questions:

When do the corrugations of the fingers of all human beings be-
gin to form?

Do they vary one iota in pattern?

When will the abrasion of the ridges restore the natural pattern
completely and why?

How many fingerprints sent annually to the FBI for classification
have prior records?

What method of changing fingerprints is considered to he ingenious?
Is it possible for the engravers to duplicate the pores on ridges?
‘What is poroscopy? Explain it.

‘What happens if the skin is injured?

How may latent fingerprints be revealed?

‘What may be used over the area where the suspected fingerprints
are believe to be affixed?

‘What should the investigator do with these fingerprints in his fu-
ture work?

4) Ask questions to get the following answers:

From the birth to death the corrugations of the fingers do not vary
one iota in pattern.

Certain occupation like wood finishing or masonry wears down
the ridges to make the pattern less distinct, but after a short peri-
od of time the natural pattern will restore completely.

Annually the hundreds of thousands of fingerprints are being sent
to the Federal Bureau of Investigation for Classification.

No two fingerprint patterns have ever been found to be alike.
Poroscopy discovers that sweat pores have different patterns for
each finger and for each human being.

Fingerprints

If the skin is injured the fingerprint pattern will grow back in its
original fashion.

The oils and acids excreted through the sweat pores of the skin
leave a distinct colorless pattern when the skin comes into con-
tact with an object.

The fine powder grains brushed lightly on the impression form the
pattern of the fingerprint.

The investigator should carefully label the fingerprints taken as
evidence.

5) Match the words and expressions from the left and the right col-

umns according to the meaning:

PRI RAWDD =

9.
10.
11.
12.
13.
14.
15
16

ARl

I I
occupation 1. rpaBepu
abrasion 2.  mapackomist
mutilation 3. TmopyleHHS
engravers 4.  BinOUTOK
pores 5. mpodecis
ridges 6. nopu
poroscopy 7. HE3MIHHICTh
search 8. pimunHa
violation 9. xucuoTa
acids 10. 3amuc XapakTepUCTHKH
impression 11. 3Mopuku
permanence 12. 3THpaHHs
fluids 13. cxoBule
label 14. xamnTBo
receptacles 15 mnoporok
powder 16 momyk

11 I
corrugations of the 1. 3acoxia TKaHWHA
fingers

HE3MIHHUH BiTOUTOK
BIIOHUTOK IMaJIbLIB
BUHAX1IIMBUH 3aci0
HE030poEHE OKO
pudIIeHHS MaNbLiB

suspected fingerprints
less distinct patterns
natural pattern

sear tissue

immutable patterns

ANl
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o

10.
11.

12.
13.
14.
15.

fingerprint patterns 7.  npiOHO3EPHUCTHI MTOPOIIOK

superiors fingerprints 8.  peTenbHUIT MOIIYK

ingenious method 9.  Manopo3mi3HaHi BiIOUTKH
MaJIbIIB

sweat pores 10. wmicue 3704uHy

injured skin 11. BiZOMTKH HaBIlB, SKi
3HAXOJISATHCS M TiI03POI0

the scene of the crime 12. ymkomKkeHa mKipa

fine grained powder 13. morosi 3a5103u

the naked eye 14. 3pa30k BiIOUTKIB MaJIBIIIB

a thorough search 15. 3BHuaiiHi BiIOUTKHA

6) Finish the sentences by the suitable parts given below. Translate

these sentences into Ukrainian:

L.

2.

ARSI S 4

The corrugations of the fingers of all human being begin to form
about three months before birth and for some time after death...
Having about sixty-five percent of prior records the hundreds of
thousands of fingerprints are being sent to...

There are cases when clever criminals impressed the plates with
superiors fingerprints on rubber gloves which they tried...

It was discovered that pores have different patterns for each fin-
ger and for each human being and.....

‘When the prints are at first generally invisible they may be revealed...
All the fingerprints, taken as evidence...

...by the use of powers

...should be carefully labeled and properly preserved

...do not vary one iota in pattern

...The Federal Bureau of Investigation for classification

...do not change during life

... to leave at the scene of a crime

7) Find the sentences with modal verbs and their equivalents in the

text and translate these sentences into Ukrainian.

L.
2.
3.
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8) Find the appropriate words given below to the following definition:
very little quantity; bit; ninth letter of Greek alphabet

trade, work, or activity pursued as the source of one’s livelihood
making incomplete, imperfect, or less effective by removing an
important part or parts; deforming or injuring seriously

Fingerprints

e

10.

copy exactly like an original: exact copy
very small opening, as in the skin, serving as an outlet for perspi-
ration
distinguished by extraordinary development of the brain and by
the ability to alter the environment to a great degree, esp. through
the use of technology, language and social organization
mark or design produced by pressing or stamping
durability, endurance
any liquid; substance as a liquid or gas, that is capable of flow-
ing, has no definite shape
object or place which receives and holds something as a box or
bag.

1. fluid

2. pores

3. iota

4. receptacle
5. impression
6. permanence
7. occupation
8. human being
9. mutilation
10. to duplicate
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Prisons and Correctional Institutions

Prisons exist in every state and federal jurisdiction of the United
States, and in virtually every country in the world. Today almost all
prisons in the United States are filled to overcapacity. Corrections is
a growth industry; very few observers would predict a decline in rates
of imprisonment. Life in prison is different from life in jails. Jails are
local institutions designed for short-term confinement. Many people
in jails are awaiting trial or sentencing. Jails do not have the range of
rehabilitation programs found in prisons, and constant confinement
in a cell is the normal condition in jails. Prisons, on the other hand,
are real-life, «total institutions», not just dramatic sets on television
or scenes in the movies. Prisons provide recreation, education, voca-
tional training, libraries, leisure-time activities, religious services and
a great number of other elements of society in miniature.

Prisons are complete social systems characterized by their own
problems and heterogeneous populations.

Prisoners are classified and transferred as a means of keeping
them from preying on one another. Prison discipline is maintained -
a tough yet necessary part of prison life needed to prevent riots, kill-
ings, escapes, and the smuggling of contraband. Inmate rights are
protected and prison actions are governed by leading court cases. And
issues such as prison overcrowding regularly come before the Supreme
Court.

The world of prison inmates is not pretty. It is the end of the line
in the criminal justice process, and the maximum-security prison,
historically as well as currently, is one of the harshest, most brutal and
most brutalizing structures created by human beings.

Two types of prisons were developed in the United States. One
type was developed in Pennsylvania. Its major characteristic was sol-
itary confinement of prisoners, it is sometimes called the segregate
prison and known generally as the Pennsylvania Prison System. In-
mates held in solitary confinement were isolated from the outside
world and one another and were expected to remain in their cells, read
the Bible, reflect on their crimes and «repent». Hence the term pen-
itentiary.
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A different kind of prison was built at Auburn, New York. Known
as the Auburn Prison System, this institution was characterized by a
practice where prison inmates were held in cells at night but released
in the daytime to work together at various forms of hard labor.

This congregate system rested on the belief that the way to repen-
tance and reform, as indeed the way to salvation, lies through hard
work, in contrast to the Pennsylvania system where repentance itself
was the «way».

Both systems imposed total silence on prisoners, and in New York
an elaborate form of marching - a shuffle called the lock-step - was
imposed on them as they moved in silence, from their cells to their
places of work. Both types of prisons became world-famous, were vis-
ited and evaluated and had their merits debated by scholars, politi-
cians and reformers. In this battle over the «best» system, the Auburn
plan generally prevailed. The extended solitary confinement of the
Pennsylvania system tended to drive prisoners insane and was very
costly, whereas the congregate work prison could help support itself
by the labor of inmates.

The National Prison Association was created and met for the first
time in Cincinnati in 1870 in a spirit of progressive reform. The pris-
on practices which had been generally accepted up to that time —
lockstep, fixed sentence, isolation, silence — were now criticized and
rejected by the majority in attendance. The famous Declaration of
Principles called for major reforms.

In the 1870s a reformatory for young adult felons was established
at Elmira, New York. Structurally, it was maximum — security, built
very much like Auburn Prison, but its program included educational
and vocational training opportunities as well as work. As Auburn be-
came the prototype prison, so Elmira became the prototype reforma-
tory, copied throughout the nation and the world.

Felons serve sentences in prisons or reformatories. Commonly, a
reformatory is thought to be a place of incarceration for juvenile de-
linquents, but technically this is incorrect. Juveniles are housed in
training schools, whereas reformatories hold young felons, generally
those in the 18-21 year age group. In the past, prisons were sometimes
called «penitentiaries» or «penal institutions». Today the popular la-
bel is «correctional facility». These name changes reflect modifica-
tions in correctional philosophy from punishment to rehabilitation or
correction.
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Unfortunately, perhaps, many prisons simply changed the sign on
the gates, leaving the inside conditions the same as before.

In years past, it was common for a sentencing judge to specify the
prison or reformatory where an offender was to serve his or her sen-
tence. Today judges generally do not name a particular prison but in-
stead transfer custody of the offender to a department of correction-
al services. The offender is then transported to a reception center, a
receiving prison, where he or she is classified and assigned to an avail-
able prison. Such institutions are quite common now. The convicted
offender is housed there for a period of weeks while undergoing pre-
incarceration screening, that is, observation and medical and psycho-
logical testing and evaluation, then presumably he or she is placed in
the correctional institution within the state which has the proper pro-
grams to meet his or her sets of needs.

Notes
1. virtually — ¢pakTU4HO
to be filled to overcapacity — OyTu nepenoBHEHUM
jail (gaol) — TIopMa (KOPOTKOCTPOKOBOTO YB’SI3HEHHS a00
ciimya); prison — TIopMa (IOBrOCTPOKOBOTO YB’SI3HEHHSI)
4. maximum-security prison — TIopMa 3 MAKCHMAaJIbHOIO i30JISIIIEI0
VB’ SI3HEHUX
penitentiary — nmeHiTeHIIiapiit, TIopMa (MicIie KasiTTs)
reformatory — pecdopmaTopiii (THIT BUTIpaBHOI YCTAHOBH )
reception center — TIOpeMHUI LEHTpP AJs1 YB’I3HEHUX, SIKi
LIIOWHO MOCTYITUIIN
8. preincarceration — nmornepeaHe TIOPeMHE YB’ I3HEHHS
9. observation — repeGyBaHHS ITiJ HAJISIAOM
10. leisure-time — no3BiLIA
11. recreation — BiIlTOUMHOK, po3Bara
12. riot — 6e3namaos, OyHT

W N

Now

Exercises
1) Fill in the blanks by words from the text.

1. Today almost all ... in the United States are filled to ...
2. Lifein ... is different from life in ...

3. Jails are local institutions for short-time ...

4. Many people in ... are awaiting ... or ...

5. ... have the range of ... programs
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Constant ... in a ... is the normal condition in jails

Atough ... is maintained in ... to prevent riots, killings and escapes

Two types of ... were developed in the United States

...... of prisoners is known as the Pennsylvania Prison System

0. The Auburn Prison is the institution where inmates were held in
... at ... but released in the ... to work together

11. Inthe 1870sa.... for young adult ... was established at Elmira, New

York

SP PR

2) Match the words from the left and the right columns according to
the meaning:

adult life

local program
name training
short-term system
normal institution
vocational conditions
complex discipline
rehabilitation case
juvenile confinement
prison court
court prison
supreme felons
maximum-security reforms
solitary delinquent
correctional changes
major

MiclieBa YCTaHOBa; KOPOTKOCTPOKOBE YB’SI3HEHHS; peabitiTalliiiHa
nporpamMa; HopMajibHi YMOBM; MpodeciiiHa MiaroToBka; cKjaagHa
cHUCTeMa; JUCIUIIiHA Y TIOPMi; TIOpEMHE XUTTS; CyJAoBa CIipaBa;
BepxoBauit Cyxm; TIopMa 3 MAKCUMAJIbLHOIO i30ISIIE€I0 VB’ I3HCHUX;
OIWHOYHE yB’SI3HEHHS; BUIIpaBHA YCTaHOBA; TOJIOBHI peopMu;
Jopocii (peIoOHU; HETTOBHOJITHIH 3JI04MHELb; 3MiHU Y Ha3Bi.

3) Match the following verb phrases with their Ukrainian equivalents:

1. to be filled to 1. ouviKyBaTH CyA
overcapacity

2. to predict a decline 2. 3abe3neyyBaTH OCBITY

3. to await trial 3.  MATPUMYBATH JUCUUILTIHY
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NS

10.

11.
12.

13.
14.
15.
16.

17.
18.

VXN R L=

to provide education 4. yTpUMyBaTH B OTUHOYHOMY
yB’S3HEHHI

to maintain discipline 5. OyTu nmepenoBHEHUM

to prevent escapes 6. 3amuIaTH y Kamepi

to await sentencing 7. TPOTHO3YBaTH MaJiHHS
(3HMKEHHS)

to protect inmate rights 8.  ouikyBaTH BUHECEHHS
BUPOKY

to hold in solitary 9. mpamroBatu pazoM

confinement

to provide vocational 10. pyxaTHCs MOBYKH

training

to reflect on the crime 11. 3anobiratu BTeui

to work together 12. 3axumaru npasa
YB’SI3HEHUX

to prevent killings 13. 3aGesmeuyBath npodeciiny
MiATOTOBKY

to be isolated from 14. BiABigYBaTH TIOPMHU

to remain in a cell 15. nmoBommTy 10 00KEBLILIA

to move in silence 16. 3amuciroBaTHCS HaJ
3JI0YHHOM

to visit prisons 17. 3amobiraTi BOUBCTBY

to drive smb. Insane 18. OyTH 130JIbOBAaHHM BiJ]

4) Answer the following questions:

Where do prisons exist?

Is life in prison different from life in jails?

‘What are many people awaiting in jails?

Do jails have the range of rehabilitation programs found in prisons?
What do prisons provide?

What is a tough discipline in prisons needed for?

The world of prison inmates is not pretty, is it?

How many types of prisons were developed in the United States?
What are major characteristics of the Pennsylvania Prison Sys-
tem?

. What is the Auburn Prison System characterized by?
. When and where was a reformatory for young adult felons estab-

lished?

. What is a reception center?

Prisons and Correctional Institutions

5) Complete the following sentences by translating the words and

expressions in brackets:

1.

2.

o

10.

Jails are (micmeBi yctanoBu) designed for (KOpoCcTpOKOBOTO
YB’SI3HEHHSI).

(IMocrtiitae yB’s13HeHHS) in a cell is the normal condition in jails.
Prisons provide (BinnmouynHoOK, OCBIiTY, TpodeciiiHy MiAroTOBKY Ta
peJliriiiHi mocayru).

Prison discipline is necessary to prevent (OyHTH, BOMBCTBa, BTCUi
Ta KOHTpPaOaHLIy).

Issues such as (mepenoBHeHHs TIopeM) regularly come before the
Supreme Court.

(IBa Tunu TropeM) were developed in the United States.
According to the Pennsylvania Prison System (yB’s13HeHi) are
held in (caMOTHbLOMY yB’SI3HEHHI).

Inmates are expected to (3amuiaTucs y Kamepax, uuraTu biostito,
3aMUCITIOBATHCS HAMI 3TOYMHOM Ta KasiTUCS).

As to the Auburn Prison System prison inmates are held in cells
(BHOUI) but released (y meHHMIT 9ac) to work together.

Both systems imposed (1moBHe MOBUaHHSI) On prisoners.

6) Translate the following words and word combinations:
federal jurisdiction; to predict a decline; trial; sentencing; sets on

television or scenes in the movies; heterogeneous population; lead-
ing court cases; the end of the line in the critical justice process; hu-
man beings; segregate prison; congregate prison; the way to salvation;
the way to repentance and reform; in cortrast to; lockstep; a shuffle;
scholars, politicians and reformers; to be very costly; in a spirit of pro-
gressive reform; to accept the practice; a place of incarceration; young
felons; penal institution.

7) Using the words in the brackets ask questions to get the following

answers:

1. Jails are local institutions designed for short-term confinement.
(For what)

2. Atough prison discipline is maintained to prevent riots, escapes
and killings. (For what purpose)

3. Two types of prisons were developed in the United States — the

Pennsylvania Prison System and the Auburn prison System.
(What types)
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Inmates are held in their cells isolated from the outside world.
(Where)

The famous Declaration of Principles called for major reforms.
(For what)

In the 1870s a reformatory for young adult felons was established
at Elmira, New York. (Where, When)

Today judges transfer custody of the offenders to a department of
correctional services. (What, Who)

The convicted offender is housed in a reception center for a pe-
riod of weeks while undergoing preincarceration screening.
(Where)

Unit 40

Probation and Parole

The penal system in the US was inherited from the English with
the establishment of prisons and workhouses.

Probation is the name of official correctional service and denotes
the primary function of the system — investigation of offenders prior
to sentence in order that the court may have detailed information. The
definition of probation includes its function as a treatment program
in which final action in an adjudicated offender’s case is suspended,
the offender remains at liberty, subject to conditions imposed by a
court under the supervision and guidance of a probation worker.

The word «probation» is Latin in origin, its meaning being a pe-
riod of proving or trial. John Augustus, known as the father of pro-
bation, became interested in reforming individuals in 1841.

Probation today is the most practical method of treating a large
number of selected offenders. Placing a person on probation devel-
oped from the power of the court to suspend the sentence of a con-
victed person. It became a device that the court used when it was re-
luctant because it felt that the person could still function in the com-
munity although under the supervision of the court. The person who
performed the supervision became known as the probation officer.

In the years that the federal probation system has been in exist-
ence, it has greatly expanded the number of probation officers and of
persons placed on probation. A judge suspends a sentence on special
conditions. If the offender fails to comply with the conditions, his
probation is revoked and he can be sentenced to prison or jail to serve
the remainder of the suspended sentence.

The question of whether an individual is eligible for probation
usually lies with the court; however in some instances the court may
face statutory limitations in selecting cases for probation. Some seri-
ous offenses such as violent crimes, crimes against morals or crimes
involving the use of deadly weapons, may be specified by law that
guilty persons are not eligible for probation.

The next step in correctional system came in connection with
parole, the treatment program in which an offender after serving part
of a term in correctional institution, is conditionally released under
supervision of a parole officer.
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The word «parole» is derived from the French word meaning
«promise, word of honor». Like probation, parole is a treatment pro-
gram in the interests of society and the individual. The difference is that
the parolee has served part of his sentence in a correctional institution.
His release is conditional upon satisfactory behavior. Today’s system of
parole has become much more complex, organized and efficient.

Notes
penal system — KapaJibHa CCTeMa
to be inherited from — OyTu ycrmaagkoBaHuUM
probation — yMOBHe 3aCyIKeHHSI
probation officer — iHceKTOp i3 CIpaB YMOBHOTI'O 3aCyIKEHHS
treatment — HEKapaJbHUU BILIMB
to suspend a sentence — NMPU3YNMUHUTU BUKOHAHHS BUPOKY
to be reluctant — 6yt HEOOXiTHUM
to fail to comply with the conditions — He BUKOHATH YMOBHU
. tobe eligible — maT; ipaBo (TTimIsATaATH)
0. parole — yMOBHO-IOCTPOKOBE 3BUTBHECHHS ITiJl «4€CHE CIOBO»
1. parole officer — iHCTIEKTOp i3 cIIpaB YMOBHO-IOCTPOKOBOTO
3BiJIbHEHHS

= Al o

Exercises
1) Fill in the blanks by words from the text:
Probation is the name of official ... ... .
The word «probation» is ... in origin.
John Augustus, ... of probation became interested in ... ... in 1841.
The court has the power to ... ... of a convicted person.
The person placed on ... can still function in the ... under the ...
of the probation officers.
The person who performs the ... is called the ... ... .
If ... fails to comply with the conditions, his ... is revoked.
The word «parole» means ... .
The release of the ... is conditioned upon ... ....

SRR

e

2) Match the following noun phrases with their Ukrainian equiva-
lents:
1. penal system l.  TsOKKI 3M0YMHU
2. correctional service 2.  HArmAn cyny
3. investigation of offenders 3. mnpakTuuyHH MeTOn
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4. detailed information 4.  iHCHeKTop 3i crpaB
YMOBHO-JZIOCTPOKOBOTO
3BUIBHEHHS

5. treatment program 5. crmemnianbHi yMOBH

6. adjudicated offender 6. BuHHA 0coba

7.  father of probation 7. KapaJbHa CUCTeMa

8. practical method 8.  merampHa iHMQOpMAITis

9.  supervision of the court 9. BumpaBHa ciryk0a

10. probation officer 10. cmepTtenbHa 30post

11. parole officer 11. 3amoBiibHA MOBEMIHKA

12. suspended sentence 12. BumpaBHAa ycTaHOBa

13. special conditions 13. 3acy/keHHH 3TOYMHEIb

14. serious offenses 14. npuszynuHEHUN BUPOK

15. deadly weapon 15. mporpama HekapalbHOTO
BILIUBY

16. guilty person 16. BUBYCHHS 0COOH 3JIIOUHHIIS

17. correctional institution 17. ©Gatpko mpobarrii

18. satisfactory behavior 18. iHcmekTop i3 crpas

YMOBHOT'O 3aCyJKEHHS

3) Match the following verb phrases with their Ukrainian equiva-
lents:

1. to be inherited 1. po3mHpIOBATH KUJIBKICTh
2.  tosuspend the sentence 2. CKacoByBaTH mpoolarliro
3. to impose conditions 3. BimOyBaTu MOKapaHHS
4. to become interested in 4. TPU3YNUHATH BUKOHAHHS
BUPOKY
5. to perform the supervision 5. OyTH ycraakoBaHUM
6. to expand the number 6. MaTH IpaBo Ha
7.  to comply with the 7. 3aliKaBUTHCA
conditions
8.  to revoke probation 8. OyTH YMOBHO 3BUIBHEHUM
9. to serve the sentence 9. BUKOHYBAaTU yMOBH
10. to be eligible for 10. OyTu 0OyMOBICHUM
11. to select cases 11. 3iTKHYTHCA 13 3aKOHHUMH

00OMEXEHHAMU
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12. to face statutory 12. 3ailCHIOBATH HATJISA
limitations

13. to serve part of the 13. OyTu 3acy/DKEHHM 110
sentence TIOPEMHOTO yB’SI3HEHHS

14. to be conditionally 14. cratu eeKTHBHIM
released

15. to be conditioned upon 15. 3anumaTucs Ha BoJi

16. to become efficient 16. BigOyTH yacTUHY

MOKapaHHSI
17. to be sentenced to prison  17. Bimbupaty cupaBu
18. to remain at liberty 18. BCTaHOBIIOBATU YMOBU

4) Answer the following questions:

‘What does the word «probation» mean?

What does the definition of probation include?

Who was the father of probation?

Who performs the supervision of the person placed on probation?
When is the probation of the offender revoked?

What organ decides the question of whether an individual is eli-
gible for probation?

7. Are there any statutory limitations in selecting cases for proba-
tion?

‘What does the word «parole» mean?

9. What is the difference between probation and parole?

A

]

5) Translate the following words and word combinations:

penal system; official correctional service; primary function of the
system; treatment program; supervision and guidance of a probation
officer; to revoke probation; to be sentenced to prison; the remain-
der of the suspended sentence; the power of the court; convicted per-
sons; to be reluctant; to function in the community; to be eligible for
probation; serious offenses; violent crimes; crimes against morals;
crimes involving the use of deadly weapons; to be conditionally re-
leased; promise; word of honor; parole; parolee; parole officer; sat-
isfactory behavior; to serve part of the sentence.

6) Find in the text the English equivalents for the phrases below:
TSIXKKMM 3JI04MH; YMOBHE 3aCyIXXKeHHS; iHCIIEKTOp i3 crpaB
YMOBHO 3aCYIK€HHUX; YMOBHO-IOCTPOKOBE 3BLILHEHHS; 0c00a, TKa
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Migjsira€ yMOBHO-IOCTPOKOBOMY 3BiIbHEHHIO; CMEpTeabHa 30pos;
He BUKOHATU YMOBMU; OYTH 3aCyIKEHUM J10 TIOPEMHOTO YB’SI3HEHHS;
MPaKTAIHUI METOJ BIUTUBY; IIOBHOBAXKEHHS CYIy; KapaJbHa CCTEMA;
3aCyIKCHUI 3JI0YMHEIb; BiTOYTH YaCTUHY ITOKapaHHSI; 3a/IMIIATHICST
Ha BOJIi; IPU3YIIMHUTH BUKOHAHHS BUPOKY; IIporpaMa HeKapaib-
HOTO BIJIMBY; CKacOBYBaTu IMpo0Oallito; 3a10BibHa MOBEAIHKA;
CKJIaJHA CHCTeMa.

7) Complete the following sentences by translating the words and
expressions in brackets:

1. (KapanbHa cuctema) in the US was inherited from the English
with the establishment of (Ttopem Ta poGITHUX AOMiB).

2. The offender placed on probation remains (Ha BoJii) under
(HarnggoMm) of (iHcrekTopa i3 CrpaB YMOBHO-3aCYIKEHHUX).

3. (Bartpkom mpobariii) was John Augustus who was interested in
(pedbopmyBaHHi 0Ci0).

4. Placing a person on probation developed from (ITOBHOBaXXeHB Cyy)

to (MpU3YIMUHATH BUKOHAHHS BUPOKY) of a convicted person.

(Cynas) suspends a sentence on (creniaTbHUX YMOBaXx).

6. The person who has committed a serious offense (He Mae npasa
Ha npo0allio).

7. After serving part of a term in (BumnpasBHiii yctaHoBi) the offend-
er (YMOBHO 3BiJIbHI0OEThCS) under the supervision of (iHcrekTopa
i3 crIpaB YMOBHO-JOCTPOKOBOTO 3BiJIbHEHHS ).

8. Like probation, parole is a treatment program (B iHTepecax
CyCHiJIbCTBA Ta OCOOM).

9. Today’s system of parole has become much more (ckiagHo10,
OpTaHi30BaHOIO Ta €(DeKTUBHOIO).

10. The parolee has served part of his (BUpoKy) in (BUIIpaBHiiA
YCTaHOBI).

hd
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
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