VIIK 343.84(477)

I —
A. JIbIcoaen, KaHIUIaT OPUANIECKUX HaYK,
noueHT HanmonanpHOro yHuBEpCcUTEeTa
«}Opunnueckas akagemMus YKpauHbl HMEHU
Spocnasa Mynporo»

HpaBOBI)Ie OCHOBaAHUA OﬁIIIeHI/Iﬂ OCYIK/ICHHbIX
K JINIICHUIO CBOﬁO}IbI C BHCIITHUM MHUPOM

OnHuMm u3 TpeGoBaHUN pexuma
B YUPEKICHHUSIX UCIIOTHEHUS HaKa3aHUI
B BH/IC JIMILIEHUS CBOOOIBI sIBIIsIETCS (pu-
3UYeCcKas N30 OCYXIeHHbIX. OHa
CO3/IaeT NOCIIEAHNM PSIJI CYIIECTBEHHBIX
MPaBOOTPAaHUYECHUMN, KOTOPBIX OHU HE
3HaAJU, HAaXoJsich Ha cBoboze. M3oms-
LIUs1 — 3TO OTPaHUYEHUE TpaBa YeIoBeKa
B CBOOOZTHOM BBIOOpE MECTa JKUTEIbCT-
Ba, cBO0O/Ie MEePEeIBUKEHUS U OTpeie-
JICHUS CBOETO 00pa3a KU3HH, XapaKTepe
U poJie 3aHATHH, PACHOPSDKEHUN CBOUM
BpEMEHEM, B TOM UYHUCJIE OTPAaHUYCHHE
npaBa cBOOOJHOTO OOIIEHUS U CBSA3U
¢ BHemTHUM MupoM'. Ho Takast u3osisiust
BCE K€ SBISETCS YaCTUYHOM, ITOCKOJIb-
Ky OIpeneseHHbIe GOPMBbI 0OIICHUS
C MHCTUTYTaMU I'PayKIaHCKOr0 00IecTBa
OCYXXJICHHBIX K JIUIIEHUIO CBOOOIbI
JIOJDKHBI pa3perarbesi TOCyAapcTBOM U,
€CTECTBEHHO, TTOJICPKUBATHCS aIMUHU-
cTpauueit 3Tux yupexaenuit. [1o atomy

! 3acobu BUIpABJIEHHS 1 pecolriatizamil
3aCyDKCHUX JI0 M030aBIICHHSI BOJI : MOHOTpa-
¢ig/3apen. A. X. Cremanroka. — X. : Kpoccpo-
ym, 2011. — C. 32-33.

moBoAy MUHUMAIIbHBIE CTaHIAPTHBIE
MpaBujIa 0OpaleHus ¢ 3aKITFOUCHHBIMU
MpeTyCMaTPUBAFOT, YTO TIOCIICAHUM HYX-
HO JaBaTh BO3MOXXHOCTH OOMIATHCS
C BHEIIIHUM MHUPOM 4Yepe3 PeryIIsipHbIE
MIPOMEKYTKH BPEMEHH U TIOJ JJOJDKHBIM
KOHTPOJIEM — C UX CEMBSIMH HITU JPY3bsi-
MU, KOTOpbIE UMEIOT OE3yNpPEevHyI0 pe-
MyTaIMIo, KaK B MOPSJIKE MEPETUCKH,
TaK M HEMOCPEJCTBEHHO TPH IMOCEIIIe-
Huu (11. 37). Jlo cBeaeHMsI 3aKITFOYEHHBIX
CIIeTyeT PerylIIpHO TOBOAUTH Hanbomee
Ba)KHBIE HOBOCTH, JIaBaTh UM BO3MOXK-
HOCTBh YUTATh T'a3eThl, )KypPHAJbI WU
0CcOoObIe TIOPEMHBIC M3IaHUS, CITYIIATh
PaJIMo U MPUCYTCTBOBATH HA JIEKIUSIX JIHOO
MPEIPUHUMATD JIFOOBIE MHBIC CPEICTBA,
KOTOPBIE JIOITYCKAIOTCS ¥ KOHTPOJIUPYFOT-
Csl aIMUHUCTpaNMed yUpEeKACHUS
(1. 39). B oTHOIIEHHH K€ OCYKICHHBIX
[TpaBuia JOMIOTHUTEIHHO YCTAHABIIMBA-
IOT, 9TO 0cO000€ BHUMAHHUE CIIEIyeT yre-
JISITH TTOJ/ICPYKAHUIO U YKPETUICHHIO CBSI-
3l OCYXKJIEHHBIX C UX CEMBbSMH, €CITU
OOIIeHNE KENATeIbHO U CIYKHUT HHTe-
pecam o6enx cropoH. C camoro Hadana
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OTOBIBaHUS CPOKA HAKa3aHUS CIEAYET
JyMaTh O OyayIieM, KOTOpoe KIET OCy-
JKJICHHOTO II0CJIE €ro 0CBOOOXKICHUS,
MOATOMY €MY CJEAyEeT MOMOTaTh M-
JIEP>KUBATh U YKPETUIATh CBSI3U C JIUIIA-
MH U YUPEKICHUSIMH, HAXOISAITUMHUCS
3a CTEHaMU 3aBEACHUS, KOTOPBIE CIIO-
COOHBI 3aIUINATh HHTEPECHI €TO CEMbHU
U COCOOCTBOBATh BKJIIOYEHUIO €TI0
B JKU3HB OOIIlECTBA II0CJIE 0CBOOOXKIE-
Hus (m. 79, 80)'.

EBpornelickre neHuTeHIMapHbIe Tpa-
Buiia B peakiyu 20006 I. Tarxoke OTMEYaloT,
YTO OCYIK/ICHHBIM HAJ10 TI03BOJISITh MAKCH-
MaJIbHO 9acTO OOILAThCS 10 II0YTe, Telle-
($hOHY WM C TIOMOIIBIO IPYTHX CPEICTB
OOIILCHUS CO CBOUMH CEMbSIMU, HHBIMH
JUIAMU | TIPEJICTABUTEISIMHA BHEIITHUX
OpraHM3alfid, pa3peraeTcs TaKKe moce-
nieHUe UX ITUMU Jaunamu (m. 24.1).
OcCyXIeHHBIM KeJlaTeIbHO pa3peliaTh
OCTaBJISTh NMEHUTEHIMAPHBIC yUpe-
KICHUS (C COMPOBOXKICHUEM HITH CAMO-
CTOATEIILHO) /IS TIOCEIIECHUs O0IBHOTO
POIICTBEHHUKA MU TT0 IPYTUM TYMaHHBIM
MOTHBaM, TIPUCYTCTBOBATh HA MOXOPO-
Hax Omu3kux (m. 24.7). OHU JOIKHBI
UMETh BO3MOXKHOCTh PEryJISPHO IMOTY-
yaTh HHGOpMALHIO 00 0OIIECTBEHHBIX
COOBITHSX U3 Ta3eT, IEPUOTUUCCKUX U3-
JNaHWi, MHBIX MyOJIHKAIWH, 0 Paguo
i Tenesuaenuio (. 24.10)%.

Kak BunuMm, MeXyHapOIHbBIE TOKY-
MEHTBI O0paIIeHUs C OCYXKIACHHBIMU

! 3aiuTa nMpae YeaoBeKa B MECTax JIHLIe-
HUS CBOOOHI : ¢O. HOpMAT. aKTOB U O(PHUII. TOK. —
M. : FOpucnpynenmus, 2003. — C. 44, 52, 53.

2 €BpOICHCHKI MICHITEHIIapHi paBuIa: me-
PETIITHY THI TEKCT €BPONEHCHKAX MiHIMAIIBHIX
CTaHJapPTHUX [TPaBHJI IOBODKEHHS 3 YB'I3HEHHMHU
// 3axoH 1 0608 130K. —2006. — Ne 32-33. — C. 6-7.

K JIMIIIEHUIO CBOOO/IBI OMIPEICIISIIOT TAKKE
(hOpMBI UX CBSI3U C BHEIIIHUM MHPOM, KaK
MEPEerucKa, JOCTYI K ra3eraM, Ipyrum
MEePUOANYECKUM U3/IaHUSAM, Paauo, Te-
JeBUJIeHUE, TeJe(POHHBIE Pa3rOBOPHI,
MOCEIICHUE UX POJCTBEHHUKAMH, HHBI-
MH JULAMU, TPEICTABUTEISIMH TOCY-
JapCTBEHHBIX M HETOCYIapCTBEHHBIX
OpraHu3alnii, BEIE3/Ibl OCYXKJACHHBIX 32
MIpeiesibl YUPEKICHUs IPU HATMYUU Ha
TO OCHOBaHMIA.

UYro ke comepKanoch B UCIPABHU-
TEJIbHO-TPYAOBOM 3aKOHOJIATEIHCTBE
YKpauHBbI 110 ATOMY MOBOAY paHee H 4TO
MBI UMEEM B YTOJIOBHO-UCIIOTHUTEb-
HOM 3aKOHOJIaTeJIbCTBE Ha CETOIHSAIIHUI
nenn? OTMeTHM, KOMIIJIEKCHO JaHHas
mpobieMa B TpyAax OTEYECTBEHHBIX yUe-
HBIX €I1Ie HE PACCMaTPUBANIACK, YTO U 00-
YCIIOBUJIO HAIMCAHUE YTON CTAThU.

1. Ilepenucka ocyscoennvix. B mep-
BOHavyaJbHOM peaakiuu cT. 43 UTK
YCCP ocyxneHHbIM, OTOBIBABIIIUM Ha-
Ka3aHUEe B UCIPABUTEIBLHO-TPYIOBBIX
Y BOCIIMTATEIbHO-TPYAOBBIX KOJIOHHUIX
BCEX BUJIOB PEXKHUMa, pa3peranoch moiy-
YaTh U OTHPABIATH MUMChMa 0e3 OorpaHu-
YeHHsI UX KoJIn4ecTBa. B TIoppMax oHu
MOIJIH [TOJTy4aTh UX TOXe 0e3 orpaHuye-
HUI KOJTMYECTBA, a BOT OTIIPABIISTH — 110
CIIEAYIOLINM HOpPMaM: Ha OOIIEeM PEeXHU-
M€ — OJTHO TUCEMO B MECSIII, Ha CTPOTOM —
OJTHO B JIBa Mecsla (3TO orpaHu4YeHUE
06110 CHATO TOIBKO B 2001 1.%).

B coorBerctBum c u. 1 ct. 113 YUK
VYKpauHbl BceM OCYXKJIEHHBIM pa3peliia-

3 IIpo BHeceHHsI 3MiH 10 BumpasHo-Tpy-
JIOBOTO KOJICKCY YKpaiHu : 3akoH YKpaiHu Bif
11 cigns 2001 p. Ne 2214-111, mo BTpaTHB YUH-
HicTh 3 | ciuns 2004 p. Ha miacTaBi Komekcy
Ne 1129-1V Bix 11 aunas 2003 p. / Odim. BicH.
VYxpainu. — 2001. — Ne 6. — CT. 218.
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eTcs MoJIydaTh U OTHPABIATh NUCHhMaA
U TeJerpamMMbl 6€3 OrpaHUYEHHS UX
kosnnyecTBa. [Ipu 3TOM CcymecTByroT
OIlpeieIeHHbIE IIPABUJIA: a) [TOJyUYeHHUE
U OTIpaBKa 3TOM KOPPECHOHAEHIINN
00513aTEJIbHO OCYILECTBISAIOTCS Yepes
aJIMUHUCTPALMIO KOJIOHUH; 0) BCs KOp-
PECIOHAEHIUS MOMIEKUT JOCMOTPY
aJIMUHUCTpAIME; B) epenncKa MexX1y
OCY’KJICHHBIMU, HAXO/SILIIUMHCS B MECTAX
JUILIEHHUS CBOOOJIbI U HE SBIISIOIIUMUCS
POIACTBEHHUKAMHU, JAOIYCKAETCS TOIBKO
C pa3pelleHysl aIMUHUCTPALIUY; T') TMCh-
Ma U TeJIErpaMMBbl OTIIPABISAIOTCA OCY-
KJIEHHBIMH 3a CBOM cueT (Ha JIEHbI'M KaK
3apa0OTaHHbIE B KOJIOHUH, TaK U Ha I0-
Jy4YEHHbIE TI0 IEPEBOAAM).

I1o oOmeMy rpaBuiTy, yCTaHOBJIEHHO-
My B IEPBOHAYAIbHOM pelakLUUU 4. 3
cT. 113 YUK VYkpaunsl, BCsi KOppeCIIOH-
JEHLIUS OCYKIIEHHBIX ITOIUIEKHUT JOCMOTPY.
[Tocne npunstus 3akoHa YKpauHbl OT
21 suBaps 2010 r. Ne 1828-VI ona yxe
YaCTUYHO HE I0CMATPUBAETCS, HO 3TO
KacaeTcsl OCYKJIEHHBIX, OTOBIBAIOIINX
HaKa3aHUE B KOJOHUSAX MUHUMAJIbHOIO
YPOBHs1 6€30IIaCHOCTH C 00JIETYEHHBIMU
yCIIOBHAMH cofeprkanus'. He momnexut
JOCMOTPY TaKX€ KOPPECIOHICHIUS
OCYXJICHHBIX, aJIpeCOBaHHasi POKYpPO-
py, YnonHomoueHHOMY BepxoBHol Pasibt
VYkpauHsl 110 ipaBaM 4yenoBeka, EBpo-
neiickomy Cyny 1o mpaBaM 4esloBeKa,
a TaKXKe IPyruM COOTBETCTBYIOILUM Op-
raHaMm, MeXJyHapOJHbIM OpraHHU3alu-
SIM, WIEHOM WJIM YYaCTHUKOM KOTOPBIX

' TIpo BHeceHHs 3MiH 10 KpumiHanbHO-
BUKOHABYOI'0 KOAEKCY YKpaiHH 1110710 3a0e3me-
YEeHHS MPaB 3aCyPKEHUX 0Ci0 B yCcTaHOBAX BH-
KOHAHHS TIOKapaHb : 3aKoH YKpainu Bif 21 cigHs
2010 p. Ne 1828-VI // Binom. Bepxos. Pagu
Ykpainu. — 2010. — Ne 12. — Ct. 114.

ABIISIETCS YKpaWHa, YIIOTHOMOYCHHBIM
JIUIAM TaKUX MEXIYHApOIHBIX OpTaHH-
3alMid, a TaKkke 3alUTHUKY IO JeITy, KO-
TOPBIN OCYIIECTBIISIET CBOM TIOJTHOMOUUS
comtacHo cT. 44 YIIK Ykpauns! (uactu 4
u 5 cr. 113 VIIK Vkpaunsr).

[lepeyeHb KOppPECOHICHIIUU OCY-
KIACHHBIX, HE MOJIJIEXKAIIEeH JOCMOTPY,
SIBTISICTCSI NCUEPIIBIBAIOIIUM U PACILIUPH-
TEJILHOMY TOJIKOBAHHIO HE TOJIEKHUT.
Mexay TeM, YYUThIBasl MOJOXKEHUS
MEKTyHapOHbIX CTAHAAPTOB 110 OOparlle-
HUIO C OCYKJICHHBIMHU, HE I0JDKHA JJOCMa-
TPUBATHCS KOPPECIIOHICHIIUS OCYKICH-
HBIX, aJJPECOBAHHAs B Cy/1, BBIILICCTOSIINI
OpraH yIpaBJIeHUs YUPEKICHUSIMU UC-
MOJIHEHUSI HaAKa3aHWUW, HUHCTUTYTHI Ipa-
JTAHCKOTO O0IIECTBA, OCYIIECTBISIO-
1[1e KOHTPOJIb 3a COOJII0IEHUEM MPaB
OCYXJICHHBIX (B HaIlleM 3aKOHOZATelb-
CTBE B cOO0TBETCTBHHU CO CT. 25 YUK Vk-
paunbl). Takre HOPMBI, IO HAaILlIEMY MHe-
HUIO, B JaJibHEHIEM JOJIKHBI OBITh
OTpaXEeHbl U B YTOJOBHO-UCIIOJHHU-
TEJIbHOM 3aKOHOJIaT€JIbCTBE YKPAUHBI.
B wacTHOCTH, y Hamux Onm>kalInx
coceJiel TakKe MOJI0KEHHUS B yTOJIOBHO-
UCTIOJTHUTEIbHOM 3aKOHOJIaTEIbCTBE
cymectBytoT. CormtacHo 4. 2 ct. 91 YUK
P® ne nocmarpuBaeTcs KOppeCOHACH-
U OCYXXJEHHBIX: a) aJlpecOBaHHas
B Cy/I ¥ BBIILIECTOSIINIA OpraH yroJIoBHO-
WCIIOJIHUTENIbHON CUCTEMBI, @ COTJIACHO
4. 4 ct. 13 YUK Pecnyonuku benapych
0) aapecoBaHHas OpraHam, OCYIIECT-
BJISIFOIINM TOCY/IapCTBEHHBIN KOHTPOJIb
Y HA/130p 32 JIESITEIbHOCTBIO YUpexKie-
HUM UCIIOJIHEHUS HAKA3aHUU.

2. Hocmyn k eazemam, Opyeum nepu-
00UYEeCKUM UBOAHUSM, PAOUO, meedude-
Huto. B cootBercTBuu ¢ 1. 74 IlpaBun
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BHYTPEHHETO PacropsiiKa YUpexKIeHU
UCIIOJHCHUS HAaKa3aHU' OCYXICHHBIM
pazperaeTcs oJIb30BaThCs JINTEPATY PO,
KOTOpasi €CTh B OMOIMOTEKAX yUpexie-
HUI, a TAKXKE ra3eTaMu U xXypHaiaamu. 1x
o0ecIeyrBaloT ra3eTaMy U3 pacuera ofHa
razera Ha 50 OCY»KJIEHHBIX, 10 OHO BbI-
JIeJIsIeTCs Ha KaMepy, a €CJIi B Hell coziep-
xarcsi 6osee 20 OCyKIICHHBIX, JOMOIHH-
TEJILHO BBIJIEIISIETCS €l1Ie OJTHA.

ComnacHo 1. 73 yka3zanHbIx [IpaBun
BCE JKWJIbIE TTIOMEIIEHUS, KITyObl, ONOIH-
OTEKH, KOMHATHI BOCIIUTATENIHHOM Pa0OThI
B OT/IEJICHUSX, TIOMELIEHUSI KAMEPHOTO
TUna (ONMHOYHBIE KaMEPHhI), TUCIUTLIH-
HapHbIE U30JSATOPBI, KapLephl, KaMepbl
IUIS OCYXK/ICHHBIX K MTOXKU3HEHHOMY JIH-
IICHUIO CBOOOIBI, TTAJIAThI JICYEOHBIX Y-
pexxaeHuil paguoduuupyrorcsa. B xu-
JBIX MOMEUIEHUAX HCIPABUTEIbHBIX
Y BOCTIMTATENBHBIX KOJIOHUM, TTIOMETIIe-
HUSIX KAMEPHOTO THUIA UCIPABUTENb-
HBIX KOJIOHUH, Kamepax ISl OCYKJICH-
HBIX K MOXH3HEHHOMY JHIIECHUIO
CBOOOJIBI MOTYT yCTaHABIUBATHCS TEIIC-
BU30phl. Bpems paauoTpaHcasuuu
U [IPOCMOTpA TeNenepeiad onpeeser-
Csl PaCIIOPSJIKOM JHS YUPEHKACHHUS.

3. Tenegponmnsvie pazeo6opwvl ocyic-
OeHHblx. BO3MOXHOCTB OCYIIECTBIAThH
TeneOHHbIE PA3TOBOPBI U3 YUPEKICHUI
UCIIOJIHEHUSI HaKa3aHUM MOSBUIIACH
y OCYXIEHHBIX K JIMIICHUIO CBOOOIBI
BriepBbie B 1994 1. nociie npunstus 3a-
KOHa YKkpauHbl oT 27 utous 1994 r.

! TlpaBusia BHYTPIMIHBEOTO PO3MOPSIAKY
YCTaHOB BUKOHAaHHs MOKapaHb : Haka3 [lep-
JKaBHOTO JeNapTaMeHTy YKpaiHU 3 NUTaHb
BUKOHAHHS MOKapaHb Bix 25 rpynas 2003 p.
Ne 275 // Odim. BicH. Ykpainu. —2003. — Ne 52. —
Cr. 2898.

Ne 137/94-BP2. Otum 3akoHoM ct. 39
NTK VYkpanHsi Obl1a JOMOTHEHA MTOIOMKE-
HHUEM, COINIACHO KOTOPOMY OCYJIEHHBIM
OJIMH pa3 B TPU MecsLia PH HATUYNH TeX-
HUYECKHUX BO3MOXXHOCTEH MPENOCTaBIISA-
JIOCh IIPaBO Ha OJIMH IUIATHBIN TenedoH-
HBII Pa3roBOp NPOAODKUTENBHOCTBIO 15
MUHYT [10J] KOHTPOJIEM aIMUHUCTPALIUH.
[TomoOHOE monokeHue OBLIO epeHece-
HO U B IEPBOHAYAJIbHYIO PEJAKLHUIO Y. 5
ct. 110 YUK VYkpaunsl, rae 6110 ycra-
HOBJICHO, YTO OCY>KJICHHBIM IPEI0CTaB-
JSIETCS MPAaBO HA YEThIpE TENePOHHBIX
pasroBopa B T€YEHUE rojia MpPOI0JIKU-
TENBHOCTBIO 10 15 MUHYT Ka)KIbli 11OJ
KOHTPOJIEM aJMUHUCTPALUU. 3AKOHOM
VYkpauns! ot 21 suBaps 2010 . Ne 1828-
VIu.5cr 110 YUK Ykpauns Obuta uz-
JIOKE€HA B HOBOW pEeIaKLUH, H OCYKICH-
HbI€ K JIMIIEHHUIO CBOOOBI MOTYUUIU
paBo Ha TeseOHHBIE Pa3rOBOPHI O€3
orpaHUYeHus UX KoauyecTna. B coor-
BeTCTBUHU C 1. 46 [IpaBuil BHyTpEeHHETO
pacropsiika yu4pexaeHHN UCTIOTHEHUs
HaKa3aHUW Teae(pOHHBIE PA3rOBOPHI
MIPOBOJISITCS 32 CUET OCYKJIEHHOTO U O]
KOHTPOJIEM MpPEACTaBUTEN aJMUHU-
CTpaluu cornacHo rpaduky B Hepabo-
yee BpeMs. st 3TOro ucnoap3yercs
TeneQOH 1eKYPHOU YaCTH yUPEKICHUS
WM yCTaHABIMBAETCS TAKCO(DOH, a (hakT
MPEeAOCTaBICHUS pa3roBOpa OCYKIEH-
HBIM PETUCTPUPYETCS B CIICLHAIBHOM
KypHae.

2 IIpo BHECEHHS 3MiH 1 JOIIOBHEHb JI0 3a-
KOHOJIABYUX aKTiB YKpalHH 100 BPETyJIIOBaH-
HSI ISIKUX IUTaHb, 0B’ SI3aHMX 3 YMOBaMH BiJ-
OyBaHHS IOKapaHHS 3aCyIXEHUMH : 3aKOH
VYxpainu Big 27 aunas 1994 p. Ne 137/94-BP //
Bimom. Bepxos. Pangu Ykpainu. — 1994. —
Ne 37. — Cr. 342.
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4. Ilocewernue ocysHcoOenHbIX poocni-
BEHHUKAMU, OPY2UMU TUYAMU, NPeOCma-
sumensAMU 20CY0apCmeeHHbIX U He2oCy-
oapcmeennblx opeanusayuti. Hanbomee
pacrpocTpaneHHOH GopMoii TIoCeIIeHHs
OCYXXJICHHBIX B YUPEXKICHHUIX UCIIOTHE-
HUS HaKa3aHUHU ABJIsIETCA cBUaadue. B co-
OTBETCTBUU C MIEPBOHAYAIBHON pefaK-
nueit ct. 39 UTK YCCP ocyxneHHbIM
MPEIOCTABIISUIUCH JBA BU/IA CBUJAHUMN:
KPaTKOCPOYHbIE — MPOJIOTKUTETBHOCTBIO
10 4-X 4acoB, U JIUTENbHBIE — IO TPeX
cyTok. KpaTkocpodHbie pa3pemainch
C POJICTBECHHUKAMHU WJIH MHBIMH JIHLIAMHU
B IIPUCYTCTBUM MPECTABUTEINS yUupe-
KICHUS, JITUTEIbHBIE — C IPABOM CO-
BMECTHOTO ITPOKUBAHUSI M TOJTBKO C OJTH3-
KAMU POJCTBEHHUKAMH. B Tedenue roga
CBHJIaHMS NTPEIOCTABISUIUCH: B 1) ncmpa-
BUTEIIHO-TPYOBBIX KOJIOHUSIX: a) 00111e-
TO peXHMa — TPU KPaTKOCPOUHBIX U JIBa
JUINTENbHBIX, 0) YCUIEHHOTO peXuMa —
JIBa KPAaTKOCPOYHBIX U JBA JUIUTENbHBIX,
B) CTPOTOTO pPeXUMa — JiBa KPaTKOCPOU-
HBIX M OJTHO JJTHTEIILHOE, T') 0CO00TO pe-
KMMa — OJHO KPAaTKOCPOUYHOE U OJHO
JUTUTENIbHOE; 2) B BOCIUTATEIbHO-TPY-
JIOBBIX KOJIOHMSIX: a) OOIIETo pexnuma —
IIECTh KPATKOCPOUYHBIX, 0) YCUICHHOTO
peXHUMa — YETHIPE KPATKOCPOUYHBIX;
3) B TIOpbMax Ha 00IIEeM PEKUME — JIBa
KpPaTKOCPOUYHBIX; 4) B HCTIPaBUTEIIBHO-
TPYIOBBIX KOJIOHUSX-TTOCEICHUIX — 0€3
OTpaHUYCHUH.

VYkazom [Ipe3naunyma BepxoBHoro
Cogera Ykpaunsl ot 28 sHBapsa 1991 .
Ne 662-X1I xonu4ecTBO CBHIAHUI OBLIO
YBEJIMYEHO: 1) B UCTIPAaBUTEIHHO-TPY/IO0-
BBIX KOJIOHUSAX OOIIEro, yCHUJIEHHOTO,
CTPOTOro M 0CO0O0TO peXkMMa U B BOCTIU-
TaTEIHHO-TPYJOBBIX KOJIOHHUSX OOIIEro

U YCUJIEHHOTO peXUMa pas3peliaiuch
JUTUTEIbHBIE CBUIAHUS OIMH pa3 B TPU
Mecsa, KpaTKOCPOYHbIe — OJIMH pa3
B MecsIl; 2) B TIOpbMax Ha 00IIeM PexH-
Me KpaTKOCPOYHbIE — OJIUH pa3 B LIECTh
MECSIEB; 3) B UCIIPABUTEIBbHO-TPYAOBBIX
KOJIOHMSX-TIOCEJICHUSIX — O€3 orpaHuye-
Huii'. B 2001 r. mony4yuim mpaBo Ha
KpaTKOCPOYHBIE CBUJIAHUSI TAK)KE OCY-
JKJCHHbIE, KOTOPBhIE OTOBIBAIN HaKa3a-
HHE B TIOPbMax Ha CTPOTOM PEKUME’.

ITo YUK VYkpauns! Bce 6€3 orpaHu-
YEHUS KaTErOPUH OCYXKIECHHBIX UMEIOT
MIPaBO MOIYy4aTh €KEMECSYHO OTHO KpaT-
KOCPOYHOE CBHJIAaHUE U OJIMH pa3 B TPU
Mecsa — aurenbHoe (crarbu 138—140,
143 YUK VYkpaunsl), 3a HCKIIOYCHUEM
OCYKJICHHBIX K MOXXU3HEHHOMY JIMIIIE-
HUIO CBOOO/IbI, KOTOPBIE IMOTYYatOT TOJb-
KO KpaTKOCPOUHbBIE CBUIAHUSI M COTTIACHO
MOCJEAHUM U3MEHEHUSM, BHECEHHBIM
B 4. 5 cT. 151 YUK VYkpauns! 3akoHoM
VYkpaunbi o1 21 stHBapst 2010 . Ne 1828-VI,
TeTepb YKe OJIMH pa3 B TPU Mecs1a (B rep-
BOHayaJnbHOU pepakuuu cr. 151 YUK
YKpauHbl OHU UMEJTU MPaBO Ha MOJTyde-
HUE KpPaTKOCPOUYHOTO CBUJIAHUS OJUH
pa3 B LIECTb MECSLIEB).

Ocy>KneHHBIE, CoTepKallecs B y4acT-
Kax COLMAIbHON peaduiInTau, UMEIoT

' TIpo BHeCEHHS IesIKMX 3MiH 10 Bunpas-
HO-TPYZAOBOro kogekcy Ykpaincekoi PCP : Vka3
Ipe3unii BepxoBuoi Panu YPCP Big 28 ciuns
1991 p. Ne 662-XII, 1110 BTpaTB YMHHICTH 3 1 Cid-
Hs 2004 p. rHa miacrasi Komexcy Ne 1129-1V Big
11 nmunus 2003 p. // Bigom. Bepxos. Pann
YPCP. — 1991. — Ne 8. — Cr. 55.

2 TIpo BHeceHHs 3MiH 70 BumnpaBHO-Tpy-
JIOBOTO KOJIEKCY YKpaiHu : 3akoH YKpaiHU BiX
11 cigns 2001 p. Ne 2214-111, mio BTpaTHB YUH-
HicTh 3 | ciuns 2004 p. Ha miacTaBi Kogekcy
Ne 1129-1V Bin 11 nunus 2003 p. // Odin. BicH.
VYxpaiau. — 2001. — Ne 6. — CT. 218.
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MPaBo MOJIy4YaTh KPAaTKOCPOUHBIE CBUAA-
HUs 0€3 OrpaHUYCHHUS], a IITUTEIbHBIC —
JI0 TPEX CYTOK OJIMH pa3 B Mecdll (4. 2
cT. 99 YUK Vkpaunsl). OcyxaeHHbIE
JKEHIIUHBI, TPOKUBAIOIIINE 3a Mpeea-
MU UCTIPABUTENILHOM KOJIOHWH, HA BpEMS
OCBOOOXICHUS OT pabOTHI IO OEPEMEH-
HOCTH U POZaM, a TAKXKe /10 JOCTHKEHUS
peOEeHKOM TpeXJIETHETO BO3pacTa MOTYT
UMETh CBUJIAHUS C POJACTBECHHUKAMU
Y MHBIMU JTUIIaMK O3 orpanudeHus (4. 2
cT. 142 YUK Ykpaunsl). 3a 106pocoBecT-
HOE [10BE/ICHUE U IPUMEPHOE OTHOLLEHUE
K Tpyay, yue0e, 3a akTUBHOE yyacTHe B pa-
00Te caMo/IesITeNIbHBIX OpraHU3aLHiA OCy-
YKJICHHBIE MOT'YT MOJTy4Yarh JOMOJIHUTEb-
HO€ KPAaTKOCPOYHOE WJIM JJIUTEIbHOE
ceuzanue (4. 1 ct. 130 YUK Ykpaunsi).

st monmydyeHus nmpaBoBOM MOMOILU
0 MUCEMEHHOMY 3asIBIICHHUIO CAMHX OCY-
JKJICHHBIX, UX OJIM3KUX POJACTBEHHUKOB,
OO0IIIECTBEHHBIX OPTaHU3ALUI OCYKICH-
HBIM pa3pelIaloTcs TaKXKe CBUAAHUS
C aJIBOKATOM WJIU WHBIM CIIEIIUATUCTOM
B 00JIacTH TIpaBa, KOTOPBIH MO 3aKOHY
MMEET [IPaBO Ha MPaBOBYO IOMOILIb OCY-
KJACHHOMY JINYHO WJIU 110 MOPYUYECHUIO
ropuaudeckoro yuna (4. 3 ct. 110 YUK
Ykpaunsl). CBUIaHUS IPETOCTABIISIIOTCS
aIMUHUCTpAIMEN KOJIOHUU TIPU MPEab-
SABJECHUU aJJBOKATOM OpJepa, Apyrum
CIEIHAINCTOM B 00JIACTH MpaBa, KOTO-
PBIif 110 3aKOHY UMEET IpaBo Ha MPEJo-
CTaBJICHUE MPABOBON MOMOIIM JUYHO
UJIY 110 TOPYYEHUIO IOPUIUYECKOTO
JUIa, — UHOTO COOTBETCTBYIOLIETO J10-
KYMEHTa, a TaKKe JJOKYMEHTOB, yJ10-
CTOBEPSIOIMIUX UX JUYHOCTh. Takue
CBUJAHUS JOJKHBI IPEJOCTABIATHCS
HaeJuHe, UX KOIMYECTBO U MPOIOIKHU-
TEJIbHOCTb HE OIPAHUYUBAETCS, HO OHU

paspemiatorcsi B Hepabouee A ocy-
XKIEHHOTO BpEMs.

OcyX1eHHbIe MOTYT TaKKe 0011aTh-
sl ¢ TUI[aMU, UMEIOLIMMH IIPaBo Moce-
1aTh yUYpEXKICHUS UCTIOTHEHUS HaKa3a-
HHUH B COOTBETCTBUHU CO CTAaThsiMH 24
u 25 YUK VYkpaussl.

5. Bvie30wb1 ocysicoeHHbIX 3a npeoeivl
yupescoeHull UCNOIHEeHUS HAKA3AHUUL.
KparkoBpeMeHHbIE BbIE3/IbI 32 MPEIEbI
KOJIOHUH KaK OTJENIbHBIA MHCTUTYT BIIEP-
BbIC MOSIBUJICS] B UCTIPABUTEIIBLHO-TPY/IO-
BoM 3akoHojarensctee YCCP B 1977 1.
B cBs3u ¢ gononnenuneM UTK YCCP
HOBOW CT. 39!, contacHo KOTOpO# Takue
BBIE3/Ibl IPEIOCTABIISIIUCH OCYKICH-
HBIM, OTOBIBABIITNM HaKa3aHUE B UCTIPa-
BUTEJIHHBIX KOJIOHUSIX OOIIETO PeXKIMA,
KOJIOHUSIX-IIOCEIECHUAX BCEX BUJOB
Y BOCIHTATEIbHO-TPYIOBBIX KOJOHHUSIX,
TP UCKITIOUUTENBHBIX JINYHBIX 00CTOS-
TeNbCTBaX'. DTOT MHCTUTYT 3aPEKOMEH-
noBay celsl BecbMa MOJO0XKUTEIbHO
1 OBUT COXpaHEH B YTOJIOBHO-UCIIOIHU-
TEJIbHOM 3aKOHOAATENIbCTBE YKPAUHBI.

Ha ceroans B coorBercTBuH ¢ 4. 1
cT. 111 YUK YkpanHbl KpaTKOBPEMEHHBII
BbI€3]l 32 MPEAEIIbl yUPEKACHUS JOIy-
CKaeTCcs U3 CIENYIOIIUX BUJIOB KOJIO-
HuM: 1) BoCIIUTATENbHBIX — BCEM KaTero-
pHUSAM OCYKIEHHBIX; 2) MUHUMAaJIBHOTIO
yYPOBHSI 6€30MIaCHOCTH € O0NIErYeHHBIMU
1 OOIIMMU YCITOBUSIMH COACPKAHUS —
TOE BCEM KaTETOPHUSIM OCYXKJIECHHBIX;
3) cpenHero ypoBHS 0€30MaCHOCTH —

' TIpo BHECEHHS JOTIOBHEHD 1 3MiH 10 Bu-
npaBHO-TpyaoBoro konekcy YPCP : Ykas Ipe-
3unii Bepxosuoi Pagu YPCP Bin 23 Gepesns
1977 p. Ne 1850-09, mo BTpaTHB YMHHICTH
3 1 ciuns 2004 p. Ha miacrasi Kogekcy Ne 1129-1V
Bix 11 mumas 2003 p. // Bizom. Bepxos. Pagu
VYPCP. - 1977. — Ne 14. — Cr. 130.
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TOJIBKO COAEPIKAIIMMCS B y4aCTKaX CO-
nuanbHOM peabunuranuu. [1o mpaBuiam
9TOM CTaThU pa3pelIaoTcs TakkKe Kpar-
KOBPEMEHHBIE BIC3IbI 32 MTPEIEIIbl yupe-
KJICHUN JTUIaM, BIIEPBBIC OCYKICHHBIM
K JIMIICHAIO CBOOOJIBI 32 MPECTYTUICHUS
HEOOJIBIIION WM CPETHEN TSHKECTH WU
TSOKKHE TPECTYIIICHUs, KOTOpbIE 0CTa-
JUCH B CJIICICTBEHHOM H30JSTOPE WU
HaIpaBJIeHbl B HCIIPABUTEIBHYIO KOJIO-
HUIO MAKCUMAJIbHOTO ypOBHS Oe3oma-
CHOCTH JJ1s1 pabOThI MO XO3HCTBEHHOMY
obciyxuBanuio (4. 3 ct. 89 YUK VYkpa-
unbl). Yacts 1 cr. 111 YUK VYkpaunst
MIpeayCcMaTpUBaEeT TOJIBKO JBa UCKIIIOUH-
TENbHBIX U JIMYHBIX OCHOBAHUS AJIs Ta-
KHX BBIE3/IOB: ) CMEPTh WM TsDKeas
00J1e3HB OJTM3KOTO POJCTBEHHUKA, YTPO-
JKarwmas ero Ku3Hu; 0) CTUXUITHOE
OencTBUE, MOBJIEKIIEE 3HAUUTEITbHBIN
MaTepUaNbHbIN yIIepO OCYX)IECHHOMY
wiu ero ceMbe. CpoK Takoro Bble3ja —
He 0osiee CeMH CYTOK 0€3 BKIIIOUCHUS
BpEMEeHH, HE0OX0AMMOTo I Ipoe3a
B 00a koHIa (He 6oJiee TpeX CYTOK).
Yacts 3 ct. 111 YUK VYkpauns! gonos-
HUTEJbHO YCTaHABIIMBAET, YTO KEHILU-
HaM, UMEIOIINUM JIeTell B IoMax peOeHKa
TP UCTIPABUTENIBHBIX KOJIOHHSIX, TOMHU-
MO YKa3aHHBIX OCHOBAHHIA, MOKET OBITh
MIPEJOCTaBIIEH KPATKOBPEMEHHbIH BbIE3]
3a Mpeesbl KOJIOHHUH ellle IO OJHOMY
00CTOSITENIbCTBY — JUIsl yCTPOMCTBA JIe-
T y POJCTBEHHUKOB, OTICKYHOB WJIU
B ieTckuii oM. Cpok mpeObIBaHus B Ta-
KOM KPaTKOBPEMEHHOM BbI€3/1€ — He 00-
Jee JeCITH CYyTOK, 32 UCKIIIOUYEHUEM
BpPEMEHHU, HEOOXOAMMOTO JIJIs Ipoe3a,
HO TOXeE He 00Jiee TpeX CyTOK.

C npunsTuem 3akoHa YKpauiHbI OT
21 suBaps 2010 r. Ne 1828-VI y ocy-

JKJAECHHBIX MTOSIBUJIOCH €I1I€ OJTHO OCHOBA-
HUE BbI€3/Ia 3a MPEAeIibl YUPEKICHUH.
Tak, ct. 111 YUK Vkpaunsl gononsesa
HOBOM YaCThIO, COMNIACHO KOTOPOH OCy-
JKJICHHbIE, pa0OoTaroIIUe U HAXOISIHeCs
B UCIPABUTEJIbHBIX KOJOHUSIX MUHU-
MaJIbHOTO YPOBHS 0€30MacCHOCTH C 00-
JIETYEHHBIMU YCIOBUSIMH COJEPKaHUS,
MMEIOT MPaBO Ha €XKETOJHbIN KpaTKo-
CPOYHBIH BbI€3[ 3a MpPEIeibl KOJTOHUU
MIPOAOIKUTENILHOCTBIO 14 KaleHJapHbIX
nuen. [1o stomy nmoBomy npukazom Mu-
HHCTPA IOCTULIMN YKPaUHBI 0T 22 HOSAOps
2011 1. Ne 3361/ 5 Gbna yrBeprkaeHa n-
CTPYKLHUSA O MOPSAKE IPEIOCTaBICHUS
OCY>KJIEHHBIM KPaTKOCPOYHBIX BBIE3/I0B
3a Mpeelibl yUYpeKICHUH UCTIOTHEHUS
HaKa3aHWii', IPUHITHE KOTOPOH B CpeI-
CTBaxX MaccoBoil uHdopmanuu ObLIO
pacleHeHOo Kak MpeaoCTaBICHUE OCYy-
JKICHHBIM K JTUIICHUIO CBOOOIBI MpaBa
Ha OTITYCK.

OTMeTHM, 4TO BO MHOTHX CTpaHax
EBporibl ocykeHHbIE K JIMIIEHUIO CBO-
0071b! YK€ TaBHO UMEIOT MPaBO Ha OT-
nyck. [1o atomy Bonpocy Komurer mu-

! [HCTpYKLIs PO MOPSAIOK HaJTaHH 3aCy-
JOKEHNM KOPOTKOYACHHX BHUI3MIB 32 MEXi ycTa-
HOB BUKOHaHHsI IOKapaHhb : Haka3 MiHicTtepcTBa
toctuiii Ykpainu Big 22 nuctomazga 2011 p.
Ne 3361/5 // O¢in. BicH. Ykpainu. — 2011. —
Ne 96. — Cr. 3510.

2 I'padix BiMyCTOK IS ... B’sI3HiB [DJeK-
TPOHHBIN pecypc]. — Pexxum moctyma: http:/ hu-
man-rights.unian.net/ukr/detail/197253. — 3aru.
¢ DKpaHa; 3aTBEpPAKECHO MOPANOK HAaJaHHS
3aCyJ)KEHUM KOPOTKOYACHHUX BIiNMYCTOK
[Anextponnsii pecypc]. — Pexxum noctyma: http:/
jeynews.com.ua/news/d0/65258. — 3aru. ¢ 3xkpaHa;
VKpaiHCBKHX YB’S3HCHUX BiINpPaBIsIIOTh
Y BiOMYCTKH [DNEKTpOHHBIN pecypc]. — Pexxum
nmoctyma: http:/fakty.ictv.ua/ua/index/read-news/
1d/1439524#main. — 3ar. ¢ skpaHa.
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HuctpoB Coseta EBponsl emie B 1982 1.
IIPUHSI COOTBETCTBYIOLIYIO PEKOMEH1a-
uto R (82) 16, B koTopo# ykaszam, 4To
OTITYCK — 3TO OJTHO U3 CPEICTB, KOTOPOE
MIOMOraeT COLMaJIbHON peruHTEerpaluu
OCYK/IEHHBIX, Y [I03TOMY CJIEIyeT IapaH-
TUPOBATH €T0 I MECT JIMILIEHHS CBOOO-
b1 TI0 BO3MOKHOCTH Ha O0J1ee IMPOKHIX
COLMATbHBIX OCHOBAaHUSIX — MEJIUI[UH-
CKHUX, 00pa3oBaTeNbHBIX, MPOdeccHo-
HallbHBIX, ceMeiHbIX U ap.! B EBpo-
NeCKUX MEHUTEHLIUAPHBIX MpaBUiIax
B peakuuu 1987 r. Taxke noguepkuBa-
JIOCh, YTO AJS cOAeiCTBUS OOIEHHUIO
C BHELIHUM MHUPOM JIOJDKHA CYIIECTBO-
BaTh CHCTEMa OTITYCKOB M3 MECT JIHIIIe-
HUS CBOOO/IbI, OTBEUAIOIAs LIETISIM HUC-
HpaBUTEIBHOTO Bo3neiicTBus (11. 43.2)%,
a B KOMMeHTapuH K 3TuM [IpaBunam yka-
3BIBAJIOCh, YTO OTITYCKA UTPAIOT BAXKHYIO
POJIb B YKPEIUICHUH CBA3EN C CEMbEW U B
00JIeTYeHNN COMAIILHOM penHTErpanuu
OCY’KJICHHBIX, TOCTUXKEHUHU LeJIeH Cco-
BPEMEHHBIX IEHUTCHIIMAPHBIX PEKUMOB,
KOTOpBIE JIOJKHBI OBITh POIPECCHUBHBI-
MU, HAIIPaBJICHHBIMU Ha MAKCHMAaJIbHOE
CHM)KEHUE HETraTUBHBIX MOCIEACTBUI
npeObIBaHMSI B MECTAX JIMIICHUSI CBOOO-
Jbl U Ha yJIy4lI€HUE MEPCHEeKTUB Ha
JaIBHEHIIYI0 pecolnanu3aiuio’. EBpo-
neiickue nmeHUuTEeHUapHble IpaBuUiIa

! Pekomenparus R (82) 16 Komurera Mu-
HUCTPOB I'OCYZapCTBaM-4JIeHaM OTHOCHUTEJIEHO
MpeAOoCTaBICHUS KPATKOCPOUYHBIX OTITYCKOB
3aKJIFOUYCHHEBIM [DNEeKTPOHHBIN pecypc]. — Pe-
KuM goctymna: http://www.hri.ru/docs/
?content=doc&id=117. — 3ar. ¢ 9kpaHa.

2 3amuTa pas 4eJoBeKa B MECTax JIIIe-
HHS CBOOOJIBI: COOPHUK HOPMATHUBHBIX aKTOB
1 o(pUIIHATBHBIX JOKYMEHTOB. — M. : FOpucnpy-
nennms, 2003. — C. 99.

3 Tam xe. — C. 133.

B penakuuu 2006 r. Tak:ke 0TMEYaloT,
YTO HEOTHEMJIEMBIM AJIEMEHTOM O0IIIETO
peKrMa JJ1s1 OCYKJIEHHBIX JI0JIKHA OBbITh
CUCTEMA OTITYCKOB M3 3TOT0 YUPEKACHUS
(. 103.6)".

HcnpaBuTebHO-TPYI0BOE 3aKOHO-
naresibcTBO BpeMeH kak Coroza CCP, Tak
Y HE3aBUCHUMOM YKpauHbl IpeJ0oCTaBIIe-
HUE OTIIYCKOB OCY/I€HHBIM K JIUILICHUIO
cB0OOIBI HE TIperycmarpuBaio. K coxa-
JICHUIO, HE COZIEpKaT UX U HOPMBI JICHCT-
Bytouiero YUK YkpauHsl, X0Ts iepBbie
MOMNBITKY BHEIPEHUSI UHCTUTYTA OTILY-
CKOB B YTOJIOBHO-MCIIOJTHUTEILHOE 3aKO-
HOAATEIbCTBO ObLIU C/ENIaHbl ellle BO
BpeMmst pa3paboTku OCHOB YrOJIOBHO-HC-
MOJTHUTEBHOI0 3aKoHOo1aTeIbcTBa Coto-
3a CCP. B nasnpHeiiiem B MoeibHOM
YIOJI0BHO-HUCIIOJHUTEIBHOM KOJAEKCE
CHI npennaranoch yCTaHOBUTH JBa
BH/IA BBIE3/I0B OCYKJIEHHBIX 3a ITPeJIeibl
YUPEKIACHUS] UCTIOTHEHUSI HAKa3aHU:
a) KpaTKOCPOUYHbIE — IO TEM e OCHOBa-
HUSM, YTO U B COBETCKYIO 3IIOXY, U JJIs
MPEABAPUTEILHOTO PEILICHUs] BOIPOCOB
TPYAOBOTO U OBITOBOTO YCTPOMCTBA TIO-
cje 0CBOOOXKICHUS; 0) HAa BpeMsl exKe-
TOAHOTO TPYAOBOTO OTIYCKA. YIIOMSIHY-
Teii Kojekc nmpenycmarpuBall, 4To
HECOBEPIIECHHOJETHUE OCYXKICHHBIC
HMMEIOT IPABO HA €KETOIHbIN OIUIaYHBa-
€MbIil OTIYCK MPOJAOIKUTEIbHOCTHIO
18 pabouux gHEH, qpyrue — NpoJOIKHU-
TEJIbHOCTHIO0 12 pabounx nueu. Takue

4 €BporeiichKi eHITeHITiapHi TPaBKJIa : re-
PETIISIHY THH TeKCT €BPONEHCHKUX MIHIMaJIBHUX
CTaHJAPTHUX ITPABHJI IOBOJUKEHHSI 3 YB SI3HCHUMHU
// 3akoH 1 060B’130K. — 2006. — Ne 32-33. - C. 12.

> OCHOBBI YTOJIOBHO-UCIIOTHUTEIBHOTO
3akoHonarenscTBa Coro3a CCP U COIO3HBIX pe-
CIyOJIMK (QIBTepHATHBHBIHN MTPOEKT). — Ps3aHb :
Pszan. BII MBJ] CCCP, 1990. — C. 24.

36 5/2018

633



Y,LOJIOBHOZ ITPABOBBIE

OTITyCKa MOIJIM MPEIOCTABISTHCS C Bble-
310M WK 0€3 BbIe3/1a 3a MPeelibl yupe-
YKJICHUS UCTIOJTHEHUS HaKa3aHUU B 3aBU-
CUMOCTH OT XapaKTePUCTUKU JTUYHOCTHU
U ee MOBEJCHUS B IEPUOJ OTOBIBAHUS
HaKa3aHWs'.

[Honoxenuss Mogensuoro YUK CHI'
OTHOCHTENBHO OTITyCKOB B TOW WJIX HHOU
CTENEHU OTPAXKEHBI B YTOJIOBHO-UCIIOJ-
HUTENBHBIX Kogekcax Poccuiickon @e-
nepauuu, Pecriyonuku benapycs, Kazax-
ctaH, Kozjekce UCTIONHEHHS YTOIOBHBIX
Hakazanuii Pecniyonuku Tamkukucras,
Kognexce AzepOaiimxanckoii Pecryomnu-
K# 00 ucronHeHny Hakazanuid. [1om00-
Hbl€ OTIYCKa C BBIE3J0OM 3a MpPEJEIIbl
YUYPEKJICHUS UCIIOJHEHUS! HaKa3aHuu
npenycmorpensl Takke YUK Pecry6mum-
ku Monosa 1993 . u 3akoHOM DCcTOHUU
2000 r. 00 UCIOIHEHUS HAKA3aHUH, CBSI-
3aHHBIX C U3OJISIMEH OT 00IecTBa’.

Hanpumep, B PO nipaBo Ha exxeronubIi
OIJIAYMBAEMbIil OTITYCK B COOTBETCTBUU
c 4.4 ct. 104 YUK nmerot Bce 6€3 UCKITIOo-
YEHHs1 OCY>K/ICHHBIE K JIUIIICHUIO CBOOOIBI,
KOTOpBIE paboTaroT: cpokoM 18 pabounx
JHEH — OTOBIBAIONINE HAKa3aHUE B BOC-
MUTATEJIbHBIX KOJOHUAX, 12 pabounx
THEH — 0TOBIBAOIIME HAKA3aHUE B IPY-
TUX UCHPABUTEIbHBIX YUPEKICHUSAX.
Cornacho u. 5 ct. 104 YUK PD npu
OMPEEIIEHHBIX OCHOBAHUSX MPOJOKH-
TEJIBHOCTh €5KEr0JTHOTO OILIIaYMBAEMOI0

! MonenbHBIH YTOJIOBHO-UCIIOJIHATEb-
HBIH KOJIEKC: peKOMEHaTeNbHBII 3aKOHOAA-
tenbHbIl akT s CHI; npunst Mexnapia-
MeHT. Accambiieel rocy1apcTB — yYaCTHHKOB
CHI nocranoBneHuem ot 02.11.1996 r. [Onek-
TpOHHBIN pecypc]. — Pexum moctymna: http://
www.iacis.ru/html/?id=22&pag=42&nid=1. —
3ar. ¢ 3KpaHa.

2 YT OOBHO-HCIIOTHUTENBHBIC KOJCKCHL. —
Honernk : JTonen. Memopuain, 2004. — 420 c.

OTITyCKa MOXKET ObITh yBenuueHa 10 18
pabouux JHEH, a HECOBEPIICHHOIET-
HUM — Jaxe 110 24. [Ipenocrasienue Ta-
KHX OTITyCKOB PabOTAOIIUM OCY>KICHHBIM
SIBJISIETCSI O€3YCIIOBHBIM, a YK€ pa3peliie-
HUE Ha BBIE3]l B 3TO BpeMs 3a MPEEIIbl
HCIIPAaBUTEIbHBIX YUPEKIECHUN OCY-
JCHHBIE MOJIYYAIOT C YYETOM XapaKTe-
pa U TSHKECTH COBEPIIEHHOTO UMHU IIpe-
CTYIUICHUSI, OTOBITOTO CPOKa HaKa3aHUs
1 HAJJIEXKALIETO MTOBEJACHUS B KOJIOHUU
(4. 5 ct. 97 YUK P®). YkazaHHbIe HOPMBI
JNEUCTBYIOT ¢ MOMEHTA BCTYILJICHUS
B cuity YUK P®, To ectb ¢ | nrons 1997 1.
[Ipu 3TOM, 110 HalIEeMy YOeXKIEHUIO, pa3-
paborunku YUK u napnament PO pyko-
BOJICTBOBAJIUCH HE TOJIBKO 00Pa3IIOBBIMU
nonoxeausMu Monensaoro YUK CHI,
HO 1 HOpMamH CT. 37 Konctutyuuu PO
1993 1., r11€ TOBOPUTCS, YTO KAXK/IBIN NMe-
€T TPaBO Ha OT/BIX, @ PAOOTAIOIIUM IO
TPYJIOBOMY JOTOBOPY T'apaHTUPYIOTCS:
a) ycTaHOBJICHHas (perepaabHbIM 3aKO-
HOM IPOJIOJDKUTENLHOCTE Pab0vero Bpe-
MeHH, 0) BBIXOHBIE U TIPA3THUIHBIC THU
U B) OIJIAYMBAEMBIN €KETOAHBIN OTITYCK.
[TogoOHbIE TONOXKEHUST COAEPKUT
u Koncrurynust Ykpaunsl. Tak, B cT. 45
OcHOBHOTO 3aKOHa CTPaHbl YETKO yKa-
3aHO, YTO Ka)KJblil paboTaromuii uMeeT
IIPaBO HA &)KEHEIEIIbHBIN OT/BIX, a TAKKE
Ha OIJIaYMBAaE€MbIl €KETOAHBIA OTITYCK,
COKpaIIeHHBINH pabounii AeHb IS JTUI]
OTAETBHBIX Mpodeccrii U MPOU3BOJICTB,
COKPAILEHHYIO ITPOAOIKUTEIBHOCTD pa-
00TbI B HOUHOE Bpemsl. M HuKakux orpa-
HUYEHHUI B OTHOLIEHUU OCYKJIEHHBIX
KoncTuTynus He ycTaHaBIMBaET.
HecoMHeHHO, KpaTKOBpPEMEHHBIN
BBIE3/] OCYXJCHHBIX, KaK BUJIHO U3 IOpU-
JUYECKON KOHCTpyKUMH 4. 4 cT. 111
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JAWIbiconent

[IPaBOBBIEJOCHOBAHUA{OOIIEHUAJOCY K TEHHBIX:

T I e HHIOYCECGOABI{CBHe I HIMEVMITpOM

YUK VYkpaussl, BO3MOKEH TOJIBKO NPU
IpefoCcTaBiIeHUH UM oTnycka. Ho noue-
My TakoH BbI€3]] HE Ha3bIBAETCS OTILY-
ckom? [Touemy mpaBo Ha TakoM, TaK CKa-
3aTh, «3aKaMyQIMPOBAHHBINA OTITYCK»
MOJTYYMJIM JIUILIb OCYXJACHHbIE, OTOBIBA-
IOIlMe HaKa3aHUE B UCIPaBUTEIbHbBIX
KOJIOHHSIX MUHUMAJIBHOTO YPOBHS 0e3-
OMACHOCTH C 00JETYeHHBIMH YCIIOBUS-
mu? I[louemy ero He UMEIOT OCYKIEH-
HbI€, KOTOPBIE TPYAATCS B KOJOHUIX
MUHUMAJIBHOTO YPOBHS 0€30MacHOCTH
C OOBIYHBIMH YCJIOBUSMU UITU B KOJIOHH-
AX CPEIHEr0 U MAaKCUMAaJIbHOTO YPOBHEN
6e3omacHocTu? [loyemy KpaTKoBpeMeH-
HBIN BBIE3] B CITy4ae CTUXUHHOTO OeCT-
BUS U3 KOJIOHMH MUHUMAJIHHOTO YPOBHS
0€3011acCHOCTH ¢ OOBIYHBIMU YCIOBUSIMU
BO3MOJKEH, a 3a J100POCOBECTHBIN TPy
He TpeaycMoTpen? Bompoco Harparii-
BAETCSI MHOT'O, @ BOT OTBETOB (KaK U JIOTU-
K1) OTHOCHUTEJHHO YKa3aHHBIX HOpM CT. 111
YUK VYkpaunsl He XBaraeT. BoT nouemy
B KaueCTBE BapuaHTa pa3pelieHus npo-
O11eMbl Ipe/yIaraeTcsi 3aKpertTh B OT/IENb-
Hoit craree YUK npaBo Bcex pabotato-
IIMX OCYXJICHHBIX Ha OTIIYCK, a TaK¥kKe
B3BEILIEHHO OTHECTUCH K CITUCKY KaTero-
puii OCY>K/IEHHBIX, KOTOPBIM MOXET ObITh
pa3perIeHo MPOBEICHUE TAKOTO OTITyCKa
3a rpeesiaMu YUpekIeHUNA UCIIOTHEHUS

Haka3zaHui. Bce 310 npeacrour cuenars,
KaK TOBOPHUTCS, «EIIIe BUEpay, TeM Ooiee,
YTO OIIBIT, KOTOPBIII MOKHO 1103aUMCTBO-
BaTh 10 TOMY TOBO/Y B 3aKOHO/IATEIBCT-
Be OMMDKANIINX CTPaH, Y’Ke HAKOTLICH.

IToawpITOXUBAasA M3J0KEHHOE, OTME-
THM, YTO MEXJTYHAPOIHBIE CTAaHIAPTHI
oOpaIlieHHs1 C OCYXICHHBIMH K JIMIIICHUIO
CBOOOIBI TPUMEHUTEITBHO K HX OOIIICHUIO
C BHEIIIHUM MUPOM B HaIlUOHAJIbHOM 3a-
KOHOJATEJILCTBE BBIMTOIHSIOTCS YaCTHYHO,
XOT# ITyTH UX TAJTbHEUIIIETO BOTUTOIICHUS
CYIIECTBYIOT. BbII0 OBl KenaTenbHo, 4To-
051 510 Yywia ['ocynapcTBeHHas IEHUTECH-
nuapHas ciyxba YKpauHbl, KOTOpas
B CBOEH JIESITEILHOCTH B cepe UCTIOTHE-
HUS YTOJIOBHBIX HaKa3aHHUHN JIOJKHA PYKO-
BOJICTBOBAaTbCSl HE KAKUMHU-TO HaJyMaH-
HBIMH COOCTBEHHBIMH PACCYKICHUSIMU
(kak 3TO nenan coBceM HenaBHO [ocy-
JTAPCTBEHHBIN AETIapTaMEHT YKPaUHBbI 11O
BOMPOCAM HUCTIOTHEHUS HaKa3aHUH ), a UC-
KJIFOYUTENBHO 3aKOHOM. Torma, BEposITHO,
Oy/JIeT ¥ MEHBIIIE HAPEKAHHUI Ha JIESTENb-
HOCTb YUPEXKIECHUN HCTIOJHEHUS HaKa-
3aHUN U Ha HapyILIECHHUE MPaB U 3aKOH-
HBIX UHTEPECOB OCYKICHHBIX.

Onybauxosano. Ilpobnemol 3akonnocmu :
akao. c6. nayu. mp. / oms. ped. B. A. Tayuii. —
Xapvkos : Hay. yn-m «FOAY um. Apocnasa Myo-
pozoy, 2012. — Buin. 119. — C. 216-227.
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