CKJIaIa€ThCSl 3 MUCbMOBOI Ta YCHOT yacTuH. Ocoba BBaXae ThCsl i H.HM
IO YCITIIIHO CKJaja iCIHT, SIKIIO y KIiHIEBOMY pe3yibTaTi ILiump.M*
130 i 6inpmie 6amiB. Ilicis orpumanus Ceptudikara Ipo MPUIUHAM*
cTaTycy agBokaTa oco0a CKJaJa€e MPUCSTY Tepel anesauiiHuM i\ (vl
[Ticast nboro MojaoAMM agBOKaT MPOXOAUTH ille ABOPiUHE CraXKyBaHTi «i
crieliajabHOCTI i ofepxXKye. nocBigueHHs . Jlume micas uboro Ilowo iM »
BHOCHUTbBCS 10 CITMCKiB OPJIEHY SIK TMIOBHOIMPABHOTO WIEHaA.

Oco0a, 110 IpeTeHay€e Ha 3BaHHS amBoKaTa, He Moxe Oyru LU \
JIXKEHa 3a AisiHHSI, HECYMICHi 3 TiAHiCTIO i mopsaHicTio. 'Takox Bom.i w
MOXe MaTy CEpHO3Hi AMCUMIIIiHAPHI 200 aAMiHiCTpaTUBHI MPOCi) NMi
Lle moB'sa3aHo 3 TUM, 1O aaBokKaTy PpaHIlii Bil MOYaTKy CBOEI ITOMHI
BUPi3HsIaCh BUCOKUM piBHEM IpodeciiiHoi cMUKU. BOHM CiiOKOHHiby
JOTPUMYIOThCSI TpaAulliil CBO€EI CriAbHOTU.[iAHICTIO MPUBATHOI OCOKU
€ ocobucte HaabaHHS; TiIHICTIO aJBoOKaia € HaaOaHHS YCbOIO Ci.HIT
(uexy) agBokaTiB. KpiMm ‘Toro KaHauaaT- Ha IMoOcady aJBoKaTa He MOXke
3aiiMaThcs W HisUTbHICTIO, 1[0 € HECYMiCHOIO 3 Mpodeciero agBoKam
(HampukJiaa, OyTU MiANPUEMIIEM).

CraTuCcTU4HI maHi cBigyaTh, 1o ctaHoM Ha [ ciung 2012 p. Hi
repuiopii @panuii O0ya0 3apeectpoBaHo 53744 aasokara, wmwo Ha 41%
OiJIbllIe HiIX AecsTh pokiB iomy. Y wuill gepxaBi KiabKiCTh ajgBoKaTi
BiIMTOBiAHO 10 KiJILKOCTi HACEJIEHHSI CTAHOBU i b CMiBBiMHOLIEHHS ! af
Bokat Ha 1200 4oj., y Toif yac sk y IlIBeitmapii neit moka3HUK CTaHK
ButTh 1 apBokat Ha 930 voiu., y Himeuunni — Ha 530 vou., B Itamii- Hi
280 goi., B Ykpaini - Ha 150 goi.

OkpiMm 'foro mepenbdadaeTbcsi 00OB'SI3KOBE CTpaxXyBaHHsI IIpode-
CiliHO1 LMBiIbHO-MPABOBOI BiANOBiAAaNbHOCTI aaBoKaia. MiHiMaabHUIA
pO3Mip CTPaxoBOi CYyMM CKJIaga€e 2 MiIbiioHM ()paHKIiB Ha piK HA OITHOTO
anBokata. CaM NOroBip cTpaxyBaHHS YKJIAIa€eTbcs 3i CTPaxoBOIO opra-
Hi3alli€lo iHOMBimyaJabHO agBOKaTOM abo ipymoio amBokamnB. Y ®pan-
ii icHye Ie oguH BUI OOOB'SI3KOBOIO CTpaxyBaHHsSI aABOKaiiB, SKMii
MPpU3HAYCHUIN NI BiAIIKOAYBaHHS TI'POIIOBUX CyM Ta I[iHHUX Tanepis,
OJiep>KaHMX aABOKATOM MJIsI BUKOHaHHSI mpodeciiiHoi AisibHOCTI. Jlo-
TOBip CTpaxyBaHHs aJBOKATiB y 1LIbOMY BMINAJAKy YKJIaHa€ThCs KOJeTi-
€10, YWJeHaMU SIKOi BOHU €. B 1ijioMmy, cipaxoBa BUILIaTa Iocipaxaano-
MY 3IiMCHIOETbCS TUIBKM 3a PIilLIEHHSIM CYMIY.

Okpim Toro, ®paHIisi cTaja KOJMCKOIO, Ie OaraTbox HOBEN Y
cdepi agBOKaTChKOI AiSIAbHOC i1, 110 3yMOBWJIM He€ ‘ilJIbKI BPOCTaHHS

e(PeKTUBHOCTI HisSUIbHOCTi aaBOKaTypu, a ¥ 30iJAbLIMJIM YKUCEJbHICTh
MpeAcTaBHUKIB JaHOI mpodecii Ta MiABUILUIN iX XUTTEBUN PiBEHb.
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TakiM 4MHOM, YBECH LLISIX, MpoiineHuit dpaniysbkoo .1 He i u
puIo, 3a0€3IeUnB CBOIIT CILIBHOTI BUCOKUI piBeHb HesanexHocH. [FOI-.1
i\ ia moBre icHyBaHHs.CyyacHa agBoKarypa '3a3ng' «HOBE TMEePEPOIKEH-
Hs» 31 30epexXeHHSAM YCiX Hallkpaluux Tpaauuiil, edeKTIBHIiCib AKUX
niarBepauiach yacom. Posuinok ampokaiypm ®paHuii MOXe MOC/yry-
BaTW PO3BUTKY YKPATHCHKOI aABOKATYPU, MOCIPUSITH ii caMOOpPTraHi 3alik
<ika. MOXITHBO. 4epe3 6arato pokiB IMOCIYXKHUTh 3pa3KkoM KOMYCh ille.

I(uinuyo«a A.B.

KaHoudam opuduuHUX HAYK  acucmenm kage<)pu opeummyy cyoosux

ma npasooxopornux opearie Hayionanvhoeo .Muecpciwuuny
«fOpuduuna axademin Yxpainu imeni Hpocuasa Myodpoeo»

MIXHAPOJIHO-ITPABOBUN
3AXUCT ITPAB AJIBOKATIB

IMpo6aeMa mpaBoOBOTO, -30KpeMa MiKHApPOJHO-TPABOBOTO 3aXUCTY
MpaB aJBoKaiiB Habyjaa 0COOJMBOI aKTyaJbHOCTI mjasg YKpaiHu. 3 Mo-
MeHTy Betyny ao Pagu CeporH y 1996 p.. migmucaHHS, a TOTiM pa-
iiH(piKyBaHHS €BpOIECbKOI KOHBEHIIiI Mpo 3aXuci IpaB JIIOIMHU Ta
OCHOBOIIOJIOXKHUX cBo6on y 1997 p.. YkpaiHa oOpajia Kypc Ha MakKCH-
MajibHe HaOJIMXKEeHHSI CBOIO -3aKOHOMABCTBA 10 MiKHapOIHUX ci'aHnap—

TiB €BPOMENUCHKUX AepXKap:
Jo uboio MOKTAMM YMMAlIO 3YCHIb BCECBITHbO Bimomi Hamri
crniBBiiunamiikn-iopuctu - B. KopeubkHii (akameMik AkaneMii Hayk
VPCP, ‘3acHoBHUK IHCiuTyTy mepxaBu i mpaBa Axazgemii Ha\k YPCP
i BOpoAOBX 0ardibox pokiB Oro AMpeKTOp, OCHOBOMOJOXHUK YKpaiH-
cbkoi KON wmixxkHapogHoro mpasa, wieH MixHapoaHoro cyny OOII,
npeacraBHuk CPCP y Kowmicii OOII 3 npaB moaunu B 1947-1949 pp.)
i 11. Ion6aitmo (rmpodecop, 3aBimyBau Kadeapu Teopii JepXKaBu i ImpaHa
KuiBcwkoto yHiBepcuteTy iMm. T.I. IlleBuenka, skuit y 1958-1968 pp.
OyB mocrtiiiHuM npeactaBHukoM YPCP B Kowmicii 0011 3 npaB atonuHu
i skoMm> B 1968 p 6yﬁo npucymkeHo npemito OOIT 3a BugaTHMiIT OcO-
OUCTii BHECOK y CIpaBy 3aX.I/ICTI).HpaB i CBo6oi[ iirogumnu).

[Micnsa patudikaiii KoHBeHIIii mpo 3a4rci MpaB JIOAWHA ia0CHO-
BOMOMOXHUX cB00OJ i psna nonosH004YKX [IpoTtokoniB no.Hei, ykpa-
1HCBHKi I'POMajisIHU ia IPUAMYHI 0COOM OTpUMAJU IMPaBO HAa 3BEPHEHHS
10 €BpOMNERCHKOIO Cyly 3 MpaB JIOAWHMU 3 II030BOM Ha HEIpaBOMipHi
Jii Aep>XaBHUX opiamiB YKpaiHu, sKi mopunywoib ix mnpasa.PilneHHs
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CBpoMEChKOTO C>Iy 3 MpaB JIOIWMHU CIAYTYIOTh B3ipIeBMMU ciall i
TaMU JUISI CYIOBMX ia IPaBOOXOPOHHUX OpiamiB, alBOKATiB Ta Ipir>>
3aXMCHUKIB.

KonBeHIIisT HE MiCTUTh OKpeMOi HOPMHU ITIpO ITpaBa aJABOKaTi i .i
paHTOBaui HEIO IMpaBa i CBOOOAW MaKMb 3arajlbHOMIOACHKUI Xapaku p
OpHak TpeleHIeHTHA MpakTuKa €BpomneichbKoro Cyay 3 mpaB JIOTill
B TJlyMadeHHi Helo 3acTocyBaHHS okpemux HopMm KonseHirii (cia 111 <
8, 10, 11) Ta mepembayeHUX HUMU MpaB, 3a0e3MeUy€e peXruM HOCIIM-H..
IO 3aXMCTy MiX MpaB aIBOKAaTiB, SIKi B HaIliOHAJIbHOMY YKpaiHCi.KOYK
3aKOHOMABCTBi _\ MOBHO iMeHYIOThCS TTpodeciliHUMHM ITpaBaMu aBOKAT
ii rapaHTisIMA aaABOKATCHKOI MisIbHOCTI. ['ak €EBponeichbKUil CyI 9 P H«
JIIONVHY CTBOPEHMI ISl 3a0e3ledeHHsT 3a00B'SI3aHb JAepKaB-uieiMu
MPUMHATUX y BigmoBigHocTi 3 KoHBeHIIi€O.

lapanTii mpodeciiiHoi TisIbHOC i1 amBOKATIiB MIiCTAThCS TaKOX i »
iHIIIMX MiXXHAPOAHO-TIPAaBOBUX aKTax, HaNmpuKJiaza, y crartsix 16, I/ 1K
«OcnHoBHux npuHLuniB OOH mono po:i opuct iB», mpuithsaTux Ha \ ‘1l
Konrpeci OOII i3 ‘3amobiranasa 3mounHaM y 1990 porii me 3akpirieHO

VYpsaou marib 3a0e3nednTu agBoKaTaM:

a) MOXJIMBICib 3mificHIOBaTH iX mpodeciitHi 000B's13ku Oe! 3.1 »i
KYBaHHS, IIEPELIKOJ, NTEPECIIiI\BaHHA ia HEHAJIEXHOIO BTPyYaHHS.

0) MOXJIMBICTb BIJIbHO MEPECYBATUCH i CITIJIKYBaiHCh 3i CBOIM K H
CHIOM Y CBOiil KpaiHi Ta 3a KOPAOHOM;

B) BUKJIIOUEHHS MOXJIMBOCTI TiImaBaTH ITOKapaHHIO ab0 Hoip«.
KyBaT#l 110i0 3acTOCyBaHHSIM ia MOXJIMBOCTI oOBMHYBadyeHH:, .it IMI
HICTpaTMBHHX, €KOHOMIYHMX Ta iHIIMX CAHKIINA 3a mii, 3miACHION.HH
BiATIOBIIHO IO BM3HAHUX TpodeciiiHMX O0O0OB'A3KIB, CTaHmapiiH iy
€TUYHUX HOPM (CT. 16).

Tawm, me Oe3meka amBokariB IepebyBa€ i 3ai po3oro y UBA'TLI i
BUKOHAHHSIM NpodeciiHnX 000B'SI3KiB, BOHM MalOTh OyTM ameKB:AITH
3axuineHi Biaagoio (cT. 17).

AnBoKaTH He TMOBWHHI imeHTU(IKyBaTUC 3 KIi€EHTAaMM Taixcup.i
BaMM y 3B'SI3Ky 3 BUKOHAHHSIM mpodeciiiHnx 060B'sa3KiB (cT. 18).

[HIIMM mXepeaoM MiXHapOOHOI0 IpaBa, 3aCTOCOBAHUM IOTPiii
anBokartiB, ¢ eknapanisgs OOH «1 Ipo mpaBo i 060B's 30K oOKpeMUX <H H.
TPYII Ta OpPraHiB CYCITUILCTBA MiATPUMYBATH i 3aXWINATU 3arajbHOBM >
MaHi TpaBa JIOJWHU i OCHOBHiI cBoOOmm». Llg Jlexmapailisg 3akpirHi..,
IIMPOKUI CIIEKTP TapaHTiil 3MiACHEHHS MpaBo 3axUCcHOI disbHOC 11 1 <
BKa3ye, IO KOXHOM) 3aXMCHUKY MpaB JIIOAWHU, Y 3B'SI3Ky 3 oio I i
MMOBiTHOIO MisIBITiCit0, TaAKOX Ma€e OyMi rapaHTOBaHE IPaBO Ha ITOIUTI
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I9IICT SIK B Teopii (Ha 3aKOHOJABYOMY' PiBHi), TaK i HA MPaKTUIli IIPOTH
.=> (p-SIKOTO HAaCWJIBCTBA UM IepeciimyBaHHs. B oMy akii okpecieHo

MIIIKpETHI 000B"SI3KM IepXkaB IIOAO TapaHTiil IpaB 3aXMCHUKIB i Ha-
Mil IOIIIEHO, IO AepKaBM MOPSI i3 HEraTUBHUMU O0OB'sI3KaMu (HEBIPY-
¢ WS, HE TIEPEeCIiMyBaHHS TOIIO) HECYTh i TMO3UTUBHUIL 00OB'SI30K -
MPOBOAMTU PO3CIiIyBaHHS y BMIIaAKaX MOXJIWMBUX IOP>IIeHb IMpaB,
i ipanToBanux [ ekmapaii€io.

TakuM 4YMHOM, MiABOASYMU MiACYMOK, MM MOXEMO 3a3HAUUTH, IO
i: MIepmaBIId BCi MOXJIMBI HAIiOHAJIBHI 3aCO0M MPaBOBOIO '3aXMCTY, KO-
. €H (B TOMY YMCIIi i aaBOKAaT) Ma€ MpaBO 3BEPHYTHUCS 3a 3aXMCTOM CBOIX
IpaB i CBOOOI IO BiAIMOBIMHWX MiXKHApOTHUX YCTAHOB UM IO BiIIOBiI-
/ilX opraHiB MiXKHapOJHUWX OpraHi3alliii, WieHOM ab0 >'YaCHUKOM SIKMX
» ‘N'kpaina (4. 4 ct. 55 KonctuTyii Ykpainm).

Kaumenko A. C.
cmydenm 3-20 Kypcu opuduueckoz2o Kouaeoxnca
Iauiio)ici'iv}10<4) yniwepcuwocmu «O<iecckus ropudurecka akademus»

IIOPANOK ONOIIYCKA AIBOKATOB-VMHOCTPAHIIEB
K AIBOKATCKOM OEATEIBINCTU

O HeoOXOmMMOCTIT pedOPMIPOBAHUSA CHUCiEMbI YKPaWMHCKOII
.1 iBOKaTypbi TOBOPUJIN AaBHO, 110 TOJBKO B 2012 romy, rmapiaMeHT IIpu-
i-u 3akoH «O0 amBOKaTypoO M aaBOKAareKoH AesiTeibHOCTU». B 3akoHe
 MXPAaHWJIKCh MO3UTHBHbiE HApaOOTKU TpPeAbidylInX MPOEKTOB, a Tak
I? - orpaxemnbi neMoKpainyeckue eBpOMEMCKME CTaHAApTH, Kacalo-
Miecsd OopraHM3allMH JIesITeIbHOCIN agBOKaryphbi.
CorylacHO TOJIOXKEHHSM CTaThbU 2 Ipenbimyiero 3akoHa amaBOKa-
IL\i MOXeT OBbITh JTUIIO, KOTOpOe B YKpauHe ITOJIy9MJIO eBITAETEIHCTBO
* * IIpaBe Ha 3aHSTHE aBOKATCKOM AcsATenbHOCThIO. B CT.6 HOBOTO 3a-
i-.J1ia, oHpeesoIIero IMOHITHE aaBoKaTa, ')TO MOJIOXEHUE >XKe OTCYT-
*_iByer. € npyroii ‘croposni,’ u B ctapoM 3akoHe eiie B 2006 romy ObiTH
i [bAIb] ccpinkm HaoOGsI3aTeNbHOE TpakAaHCTBO YKpPaHHbBI Y aaBOKAaTOB.
Tenepp cratbu 59-61 HoBoro 3akoHa 0OOIecC 4YE€TKO PEryjaup)ior
...IOBIiST I€SITEIbHOCIM M CTATYC MHOCTPAaHHbBIX alBOKATOB.
AIBOKAThi-MHOCTPAHLIbi, TM3bSIBHBIIME KEJaHWE 3aHUMAaTb-
.> ' aIlBOKATCKOW AeATEIbHOCTBIO HAa TEPPUIOPHU HAIIOro locydap-
iHa B HEPBYIO oYyepenb NODKHBI oOpaTtuTess B KBalM(PUKALIMOHHO-
iHCUIHITMHAPHYI0 KOMUCCHUIO aABOKATYpH, MO MECTY XKIITEJIbCTBA WIII
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