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OCOBJIMBOCTI TOCHOJAPCHBKOI KOMITETEHIIII
ANITEYHUX 3AKJIAJIB

H. C. Mopwazina, 3006ysauxa
Hayionanonuu yuieepcumem
«fOpuouuna axaoemin Yrxpainu imeni Apocrasa Myopozor

Jlocniooiceno numantsa npasocyd’ €EKMHOCMIi anmeyHux 3axKiadie ma ocoonu-
gocmi ix 20CNOOAPCHKO-NPABOBO2O CMAMYCY 3 021510y HA 0COOIUBE CYCNINbHE 3HA-
yeHHs 3abe3neueHHs HacenlenHs aikapcokumu 3acobamu. llpasoea xonpicypayis
npaeocyd eKMHoOCmIi anmeyHux 3aK1aoie K cyo exmie 20Cno0apo8anHHs MA€ 8Pa-
X08y8amu HU3K)Y cneyu@ivHux nyonivHux inmepecie wooo QyHKYiOHY8AHHS PO3-
OpiOHO20 PUHKY NIKAPCOKUX 3ACO0I8 K MAKUX.

Knwuoei cnosa: anmeuni 3axknaou, cyd’exmu 20cnooapcobkoco npaed, 20Cno-
0apcovKa KOMNemeHyisi.

Hocmanoexka npobaemu. Y TroCrioapCbkoMy TIpaBi NOHITTS ¢y0’€KTa BU3HA-
YA€EThCS TUM, IO CYO’ €KTaMM rOCIOIAPCHKOTO MpaBa € YYaCHUKU roCTOIapChKUX
BI/IHOCUH — HOPUANYHI 0COOU, TOOTO OpraHizailii Ta iX CTPYKTYPHI MiJPO3ALIH.
Kpim Toro, okpemi rpoMajisiHu, BiAMOBIHO /10 CT. 128 [ocnogapchkoro Koaekcy
VYkpainu, 311iCHIOITh NiANPUEMHUIITBO 0€3 CTBOPEHHS IOPUANYHOI 0COOU 1 BU-
3HAYaKThCA Cy0’ €KTaMU TOCTOAapIOBaHHs Y pasi 3A1HCHEHHS MiANTPUEMHHUILIBKOL
JUSTBLHOCTI 32 YMOBU JIEPKaBHOI peecTpailii. Y 1IbOMY BHUIAJKy CyO’€KTH rOCIO-
JApPChKOTO TMTpaBa Ji0Th a00 K BIACHUKM OCHOBHHUX 3aC001B BUPOOHUIITBA, 200 SIK
rOCIO/IAPIOI0Yl Cy0’ €KTH, 3aCHOBaHI BIIACHUKAMU. YINPABIIHCHKI X OpraHizaiii
MIHICTEPCTBA, BIJOMCTBA 3aKOHOM BU3HAYEHI SIK YTIOBHOBA)KE€H1 BIIACHUKOM (BJac-
HUKaMU) opraHu. BUXos4u 3 11bOTO, YCi Cy0’ €KTH TOCIOAAPCHKOTO MpaBa 3a CBO-
iM TOCTIOJapPChKO-TIPABOBUM CTaTycoM, mijkpecitoe O. BiHHUK, NOAISIOTHCS HA
cy0’€KTIB rocroaaproBaHHs, TOOTO cy0’€KTIB rOCIOIapChKOro mpana, siki 6€310-
CepeaHbO 3/IIWCHIOITh rOCIOAAPCHKY AISIBHICTD; Cy0’ €KTiB OpraHi3aliiiHo-
rOCHOJAPChKUX MOBHOBAXKEHB, SIK1 3/IIMCHIOIOTh YNPABIiIHHS T'OCIOAAPCHKOIO -
SITBHICTIO, Y TOMY YHCJII OpTaHi3alliio Takoi JisabHOCTI [1, ¢. 61-63].

OT1xe, 00cAr paB Ta 000B’SI3KIB Cy0’ €KT1B FOCIIOAAPCHKOTO MpaBa, 3a3Havyae
C. I'pynHuiibka, Ma€ TMHAMIYHUH XapaKTep, SKUH 3a71€KUTh He TITBKH BiJl II1JIeH
1 3aBJIaHb iX JMISILHOCTI, III0 BU3HAYAIOTh CTATYyCHI IIpaBa 1 000B A3KH, a M Bif
KITTbKOCT1 Ta XapakTepy roCrno/IapChKUX 3B’ S3KiB, B AKUX nepedyBae cyO’ €KT.
VY noTouHUX npapax i 000B’s13KaX 3aMHUKAETHCS KOJIO MI3HAHHS NPABOCYO’ €KTHOCTI
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1H/IMBI/TIB 1 KOJIEKTUBIB — MPUBATHOT Ta MyOIIYHOT; y pe3ylIbTari aHali3y CyIie-
peYHOCTEH 1 KOH(DIIKTIB, IO BUSABISIOTHCS B HUX, BIAKPUBAIOTHCS MOTPEOU B
VIOCKOHAJIEHH1 TPaBOBOT0 PETYIIOBAaHHS Ha YEProBOMY BUTKY 30alaHCyBaHHS
NpUBATHUX 1 yON14HUX 1HTEpeciB [2]. Po3B’si3aHHs npobiaeM rocrnojgapchkoi
MpaBoCyO’€KTHOCTI allTEYHUX 3aKJIa/1iB IPUITYCKa€E IMHAMIYHE Y3TO/I)KEHHS PHU-
BaTHUX 1 MyONIYHUX 1HTEPECIB, 1O BiJI0YBAKOTHCA Y paMKax opraHizalliiiHo-
TrOCIOAAPChKUX 3000B’A3aHb.

OCHOBY 3aKOHOJIaBCTBA YKPaiHU MPO OXOPOHY 370pOB’s (CT. 16) BCTaHOBIIIO-
I0Th, 110 O€3MOCePEIHhO OXOPOHY 3/10POB’ S 3a0e3MeuyI0Th anTe4yH1 Ta 1HIII 3a-
KJIaJIN OXOPOHU 370poB’s. [Ipu 11boMy, 3Ti/IHO 3 LI€10 CTATTEI0, 3aKIa U OXOPOHHU
3J10pOB’sl CTBOPIOIOTHCS MIANPUEMCTBAMHU, YCTAHOBAMU Ta OPTaHi3allisiMU 3 pi3-
HUMHU OpMaMHU BIACHOCTI, @ TAKOXK NPUBATHUMHU 0COOAMHU 332 HAsIBHOCTI HEOO-
X1JIHOT MaTepiajdbHO-TEXHIYHOT 0a3u 1 kBaligikoBaHux (¢axisii. Kpim Toro,
anTe4yHI 3aKJIaJH, K MPABUIIO, CTBOPIOIOTHCS HE TUIBKU WPUAUYHUMH, a U Pi-
3UYHUMH 0COOaMHU.

Ananiz ocmannix oocnioxycens i nyoaikauii. Illpodiema q1ociaipKeHHs TOCIIO-
JapChbKoi NMPaBoCyO’€KTHOCTI Cy0’€KTIB TOCHOAAPCHKOTO NpaBa IPYHTYETHCS HA
MOTYXH1M MPAaKTUYHIN aKkTyai3allii, a TAKoX OyJia 1 3aJIMIIAE€ThCS TPEIMETOM JI0-
CHIKE€Hb 3 OOKY BUEHUX-TOCIIO/IAPHUKIB, 30kpema B. MawmyTtosa, I. 3HaMeHChKO-
ro, JI. 3anuxaina, B. Xaxynina, A. [Ilununenko, B. lllepobunu, €. CyxaHoBa,
O. Ilimonpuropu Ta iH. Y poboTax 3a3HaY€HUX HAYKOBIIIB BUCBITIIOIOTHCS 3arajib-
HI MUTAHHSA TOCIOAPCHKOT MPaBOCYO €KTHOCTI Ta CTaTyCy Cy0’ €KTiB rocrnogapio-
BaHHS, aJ1€ MUTAHHS TOCTIOIAPCHKOT MPaBOCYO’ €KTHOCTI Ta TOCTIONAPCHKO-IIPABOBOTO
CTaTyCy alTeUHUX 3aKJIa/IiB 3 OITISy Ha HOro crieniani3oBaHui XapakTep 3aIHIIN-
JI0CS1 11032 YBaroto.

Dopmynroeanns yineu. MeTor CTaTTI € JOCIHKEHHS rOCIOIAPChKO-IIPABOBOTO
CTaTyCy Ta rocrnogapchbKoi MPaBOCyO’ €KTHOCTI allTeUHUX 3aKJIa/IiB IIPH 311HCHEHH1
TOCIIOIAPCHKOT TISATLHOCTI.

Buxknao ocnoenozo mamepiany. Y lleperniky 3akiiajiiB OXOPOHH 37I0pOB’ 4, 3a-
TBepKeHOMY HakazoM MO3 Vkpainu Biz 28 :xoBTHA 2002 poky Ne 385, okpeMum
MYHKTOM B1JIOKpeMJIEHO (apMalleBTU4HI (anTeuHi) 3aKIaiu, 10 SSKUX HalleXaTb
anTeku, anteuHi 6a3u (ckiaaan) Tomo. [Ipu 1ipoMy, 3ri1HO 3 IMM HaKa30M, alTeKa —
3aKJIaj] OXOPOHHU 3/I0POB’sl, OCHOBHHUM 3aBJIaHHSIM SIKOTO € 3a0€31I€UCHHSI HACEJICH-
H$l, 3aKJIaJ[1B OXOPOHU 3/I0POB’sl, MiAMPUEMCTB, YCTAHOB 1 OpraHizalliil JJikapChKH-
MU 3ac00aMH Ta BUPOOAMH MEIMYHOTO MTPU3HAYEHHS. ATITeKa, Ha SIKYy TOKJIa/IeHO
OpraHi3aliiHO-METO/IMYHE KEPIBHUIITBO allTeKaMU palioHy (MiICTa), HA3UBAETHCS
IEHTPaATbHOK PalloHHOI (MICHKOI) anTeKo. ANTeKa, IpU3HAYeHa /I Nepe-
BaXXHOTO 3a0€3MeUeHHS O/IHI€T a00 JIEKITBKOX JIIKapEHb, THIITUX 3aKIaJ[iB OXOPOHHU
3/I0pOB s, @ TAKOXK HACEJICHHS MENKAMEHTAMH 1 ITPeIMETaMHU MEJIMYHOTO MPU3HA-
YEHHsI, HA3UBAETHCS BIANIOBIIHO JIKapPHAHOIO a00 MIKITIKaApPHSIHOIO alTEKOI0.
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Sk Hacmiiok, BiANOBIAHO 110 CT. 19 3akony Ykpainu «IIpo mikapceki 3aco0m»,
ONTOBA, PO3/piOHA TOPTIBIIS JTIKAPCHKUMHU 3aCO0AMU Ha TEPUTOPIT YKpaiHHU 3/I1HC-
HIOETHCS MIJMIPUEMCTBAMH, YCTAHOBaMU, OpTaHizalisiMi Ta Gi3UIHUMH 0coba-
MM — Cy0’€KTaMH IANPUEMHHUIIBKOT JTIsJIbHOCTI Ha MiJICTaBi JIIeH31i, Sika BH/1a-
€ThCS B MOPSAJIKY, BCTAHOBIEHOMY 3aKOHOJABCTBOM. Pa3om i3 Tum 3rigHo 3 JICTY
4303:2004 «Topripas po3apiOHa Ta onToBa. TepMiHM Ta BU3HAYCHHS MOHSATH)
(unnanMi Big 01.07.2005 p.), sKuii BCTAaHOBIIIOE YKPATHChKI TEPMiHU Ta BUSHAYCH-
HS MOHATH y c(epi TOPriBii, BUMOTH SKOTO YMHHI JIJIs 3aCTOCYBaHHS y poOOTI
MiJITPUEMCTB, YCTAHOB, OpraHi3allii, 110 Ail0Th Ha TepUTOPii YKpaiHu, a TaKoK
MIHICTEPCTB (B1JIOMCTB): pO3/IpiOHA TOPTIBISI — BHUJ €KOHOMIYHOI JISIBHOCTI Y
cepi ToBapoOOIry, 110 OXOILTIOE KYTIBIIO-IIPOJIaXK TOBAPIB KIHIIEBOMY CITO)KHBA-
4YeBi Ta HAJIAHHSI HOMY TOPrOBEIIbHUX MOCIYT; ONTOBA TOPTiBIS — BHJ €KOHOMIY-
HOI JISTIBHOCTI y cdepl TOBApOOOITy, IO OXOIUTIOE KYMiBIIO-NPOJaX TOBapy 3a
JIOTOBOPAMU MOCTaBKHU HapTisIMU, AJs MOJANBIIOr0 iX MPOJaxy KiHIIEBOMY CIIO-
KUBa4Y€Bl1 Yepe3 po3piOHY TOPTiBIO a00 A7 BUPOOHUYOTO CIOKUBAHHSA Ta Ha-
JIaHHS TIOB’ I3aHUX 3 IIUM MOCIIYT; PO3/IpiOHE TOPrOBENIbHE MiANPUEMCTBO — Maii-
HOBHMH KOMILJIEKC, SIKUHM € rOCIOAapChKOI0 CTaTyTHOIO JAaHKOIO B PO3APIOHINA TOp-
TiBJI1 3 TpaBaMM WPUJAUYHOI 0COOH, 1O 3A1HCHIOE 3aKYyHiBIKO TOBapiB IS iX
MPOJIaXy KiHIIEBOMY CIIOKMBAuU€Bl Ta Hajae WOMY MOCIYTH; pO3IpiOHUN TOBapo-
000pOT — 00CHAT IMPOJIAXKY TOBAPIB CHOKUBAYaM JJIsI 0COOMCTOro, CIMEHHOTO, J10-
MAallTHLOTO BUKOPUCTAHHSI Ta peallizallii TOProBeIbHUX MOCTYT; ONITOBE TOPTOBEb-
HE MIINPUEMCTBO — MaHWHOBHM KOMILJIEKC, IKHH € TOCIOJAAapChKOI0 CTAaTyTHOIO
JIAHKOIO B OIITOBIM TOPTiBII1 3 MPaBaMU IPUAUYHOI OCOOH, sIKa 3aKYTIOBYE 1 TPOJAE
3a JJOTOBOPOM MOCTaBKH (KOHTPAKTAallii TOIO) TOBAPH MAPTIIMU TUM, XTO KYIIY€E iX
I8 TOAANBIIOTO Nepenpogaxky adb0 BUPOOHUYOro CIOXKHBAHHS Ta HAJA€ iM
OB’ s13aH1 3 IIUM TOPTOBEIIbHI MOCIYTH.

VY npoaopkeHHS BUMOT 3aKkoHojaaBcTBa JlineH31HHI YMOBH HPOBaI>KEHHS
rOoCIOAAPChKOT AISNIBHOCTI 3 BUPOOHHUIITBA JIKAPCHKUX 3aC001B, ONTOBOI, PO3-
ApiOHOT TOPTiBII TIKAPCHKUMU 3ac00aMH, 110 3aTBEPAXKEHI CIUILHUM HaKa3oM
Jlep>kaBHOTO KOMITETY YKpaiHU 3 NMUTaHb PETYISATOPHOI MONITUKU Ta HiJNpPHU-
€MHHUIITBA 1 JlepKaBHOT 1HCHEKIIIT 3 KOHTPOIIO SKOCTI JIIKAPCHKUX 3aCO01B BiJl
03.03.2009 p. Ne 44/27, BigHOCATH A0 allTEUHUX 3aKIa1B allTeUH1 CKJ1aau (0a3n),
anTeKHu Ta iX CTPYKTypHI nijipo3ainu. [Ipu npoMy anteunuii ckiaj (6a3a) — 3a-
KJIaJ OXOPOHH 3/I0POB’Sl, OCHOBHE 3aB/IaHHS SIKOTO IOJISITrae B 3a0€3MeUeHH1 Ji-
KapChbKHUMH 3aC00aMHM 1HITHUX CyO’ €KTiB ONTOBOi a00 po3ApiOHOT TOPTIiBIIi, 3aKia-
JIiB OXOPOHH 3/I0POB’S Ta BUPOOHUKIB JIIKAPCHKUX 3aCO0IB IIIAXOM 3/111CHEHHS
HHUMH OIITOBOI TOPTiBIIi; aliTe€Ka — 3aKJIajl OXOPOHHU 3/10POB’ 51, OCHOBHHUM 3aB/[aH-
HSIM SIKOTO € 3a0€31eUeHHs HACeJICHHS, 3aKJIa/lIB OXOPOHU 3/10POB’ s, MiINIPUEMCTB,
YCTAHOB Ta OpraHi3allii JikapCbKUMH 3aCO00aMU IUISIXOM 31MCHEHHS PO3ApiOHOL
TOPTiBI1; aITEUHUH KIOCK — CTPYKTYPHUM MIJPO3/1iT aNTEeKHU, IKUA CTBOPIOETh-
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cA Ha MIJNPUEMCTBAX, B YCTAHOBAX Ta OpraHi3allisiX JJsi po3JpiOHOI TOPTiBil
TOTOBUMH JIIKAPCHKUMHU 3ac00aMu, 1110 BIINYCKAIOThCA 0€3 pelenTiB JTiKaps;
alTEUHUMN MYHKT — CTPYKTYPHUH MIAPO3ALT alT€KH, SSIKUH CTBOPIOETHCH Y
JT1KYyBaTbHO-TPO(MINAaKTUUHUX 3aKIaJax A TOPTiBJIi TOTOBUMH JiKapChbKUMHU
3aco0amu.

VYpaxoByroun BUKIIAJICHE, HA HAIly TyMKY, BAAJIUM € BU3HAUCHHS MTOHSATTS arl-
TEUHOTO 3aKJIaay, HagaHe B. [TamkoBuM, sKkui BBaxae, 110 allTCUHUN 3aKiIaj — 11€
3aKjiajJ OXOPOHHU 3/I0pOB’S, AKHUH Ji€ K Cy0 €KT rocrnojapioBaHHs OYIb-sSKOi
OpraHizaIiiHO-IIPaBoOBOi (opMHU Ta GOPMH BIACHOCTI a00 MOTO CTPYKTYpPHUH IiJI-
PO3/ILT y BUTTIAI allTeKH, 10, Y CBOK UEPry, MOXe MaTH Taki CBOi CTPYKTYpHI
M1IPO3/ILIN; alTE€UHUHN MyHKT, allTEUHUH Mara3suH Ta alTeYHUH KIOCK, anTeyHa 0asza
(CKJ1a71), OCHOBHHMM 3aBJIaHHSM SIKOTO € 3a0€3MeUCHHS HACEJICHHS, 3aKIaJliB 0XO-
POHHU 3/10POB’sl, MIANMPUEMCTB, YCTAHOB 1 OpraHi3alliid JiKapCbKUMU 3ac0o0aMu,
BUPOOAMH MEAMYHOTO MPU3HAYECHHSI, THITIOK (DapMaIleBTUYHOIO Ta MEIUYHOIO MPO-
IYKII€0. Y CBOIO 4epry, hapMalieBTHUHHN 3aKJ1a]l — I1€ 3aKJIa]l OXOPOHHM 37I0POB 4,
10 JI€ K CyO’ €KT rOCHOJaproBaHHsI Oy/ib-sIKOi OpraHizalliiHO-1IpaBoBoi HOPMU Ta
¢bopMU BIACHOCTI 200 HErOCHOAAPIOIUYUN Cy0’€KT y GHOpMI IOPUANIHOT 0COOU
myOIIYHOTO MpaBa y BUNIISIAL 0a3u (CKIaay) MEIMYHOT TEXHIKU, Oa3U clieliaabHO-
IO MEIMYHOTO MOCTavYaHHs, KOHTPOJIbHO-aHATITUYHOI JJabopaTopii, 1abopaTopii 3
aHaII3y SKOCTI JIIKapChKUX 3aCc001B, Mara3uHy MeIMYHOI TEXHIKH Ta MEIUYIHOI
ONTHKH, OpPraHy Jep>KaBHOTO KOHTPOIIO SKOCTI JIKapChKUX 3ac001B, 3aBIaHHAM
AKUX € 320€3MeUCHHS PI3HOMaHITHUX NOTPeO HACENIEHHS B T'aly31 OXOPOHHU 37I0POB’sI
IUISXOM BUKOHAHHS IMOCIYT a00 poOiIT hapMalleBTUYHOIO XapakTepy, Y TOMY YHC-
T IIUTSIXOM HaJIaHHA aJIMIHICTpaTuBHUX nociyr [3, ¢. 90-91]. To6to BiH, 3 0OAHOTO
OOKY, YITKO BiJTHOCUTH alIT€YH1 3aKJI]IU /10 3aKJIaJ[IB OXOPOHH 3/I0POB s, a 3 IPyro-
ro — BIJJOKPEMITIOE anTeuHi 1 (papMalleBTHYHI 3aKJIaId. 3a3HaueHe (PaKTU4YHe Hij-
TBEP/IKYETHCS HU3KOK HOPMATHUBHO-TIPABOBUX AKTIB.

Cy0’€XTH rocriofapchbkoro mpaba MaloTh HU3KY O3HAK IPaBOCyO’ €KTHOCTI, 3a-
KPIIJICHUX TOCTIOAapChKUM 3aKOHOAABCTBOM. [lo-niepiiie, 111 Cy0’€KTH MaroTh NEB-
HYy OpraHizaliiiHo-npaBoBy (GOpMY, B sIKiH 3/1IHCHIOETHCS rocofiapchka abo ynpas-
JHCBKA IsNTbHICTL. OpraHizaiiiHo-1IpaBoBy (OpPMY MOXKHA BUSHAUUTH SIK TIepe-
OaueHy ab0 CaHKI[IOHOBaHY MPABOM OpPraHi3alliiiHy CTPYKTYpY, B SIKii i€ CyO’ €KT
rocrnoaapcbkoro npasa. lle abo oHa 3 hopm miinpueMcTBa, a0 ycTaHOBA (HaNpH-
KJIaJl, MiHICTEPCTBO), a00 opraHizalis (Hanpukiaj, 00’ €JTHaHHS IPOMAJISH, SKE €
YYaCHUKOM T'OCIIOIAPCHKUX BITHOCHH).

[To-apyre, 3a 3araJbHUM MPaBUIIOM NOPSJIOK CTBOPEHHS, AiSTILHOCTI, peopra-
Hi3allil Ta JIKBifallli OKpeMHX opraHizamiiHux GopM cyd’€KTiB roCIoaapChbKOro
MpaBa BU3HAYAETHCS 3aKOHO/IABCTBOM YKpaiHu. KpiMm Toro, cy0’ekT rocnojaapro-
BaHHS Ma€ MPaBO BUOOPY Oy/b-sIKOi OpraHizaIliiHO-TIpaBoBOi (POPMH CBOTO Mij-
MIPUEMCTBA, TIepea0aYeHOT 3aKOHOTABCTBOM.
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T'ocnomapcrka npaBocy0’ €KTHICTB, 3a3HadaroTh B. MaMyToB, I'. 3HaMeHChKHH
Ta B. XaxyiiH, — I11e BU3HaHa 3aKOHOJABCTBOM CYKYTHICTb 3arajibHUX IOPHIMYHUX
MOXJIUBOCTEH II10/1I0 yYacTi B TOCHOAAPCHKIN AISUIBHOCTI Ta KEPIBHUIITBO HEIO.
Cy6’€KTOM rocnoJIapchKoro rpaBa B MAWHOBOMY BUPaXEHHI € BiJIOKpeMJIEHa Op-
ra”izanis abo okpeMuil rpomaasiHuH (pizudyHa ocoba), JEriTUMiI30BaH1 B
oprasizaiifHo-paBoOBid GOpMi, 110 TOMYCKAETHCA 3aKOHOM IS IPOBaHKEHHS
TOCIIOIAPCHKOT NISILHOCTI Ta KEPIBHUIITBA HEIO, HAJIIJICH1 HEOOX1THUMH IS 11bO-
ro NMpaBaMu Ta 00OB’3KaMH, sIKi HECYTh BIINOBIANIBHICTD 3a PE3yJIbTATH TOCIO-
naproBanHs [4, c. 277-282]. AHani3ylouu BUKIIAJieHe, MOXKHA 3pOOUTH BUCHOBOK
PO Te, 110 11 Cy0’€KTiB TOCIIOIapIOBAHHS BCTAHOBJIEHI 3aKOHO/IABCTBOM ITPaBO-
BIJIHOCHHHU 3 TIPUBO/Iy OIITOBOI Ta pO3/IpiOHOT peati3allii TOBapiB aliTeYHOTo acop-
TUMEHTY, 30KpeMa JiKapChKuX 3ac001B, HE MOXYTh IEPETBOPUTUCS Ha 00 €EKTUBHY
JTIACHICTH 0€3 CHelialbHO1 roCnogapchkoi KOMIIeTeHINT Horo ydacHuKiB. ['ocmo-
Japchbka KOMITETEHINIS, siKa BKJIIOYa€ MPaBO3JaTHICTh 1 A1€3J]aTHICTh, 32 CBOIM
3MICTOM € €IeMEHTapPHUMHU TPABOBUMH BiJIHOCHAMU 1 BIIACHE BU3HAYA€E 0COOY 5K
yYaCHMKA MPAaBOBITHOCHH ITTOJI0 3IMCHEHHS alTeqHO1 AIsJIbHOCTI.

Kpim toro, A. ITununenko ta B. lllepOuHa 3a3Ha4aroTh, 10, KPIM OOMEKEHHS
cy0’€KTHOTO CKJIay, 3aKOHOJABCTBOM YKpaiHU BCTAHOBJICHO TEBHI OOMEKEHHS,
SIKi CTOCYIOTBCS 3/IIMCHEHHS OKPEeMHUX BHUIB MiANPUEMHHUIIBKOT MisJIBHOCTI [5,
c. 6]. 3aKOHOIABCTBOM YKpaiHM OKpeMi BUJU alTeUHOI JisJIbHOCTI, 30KpeMa Taxi,
110 TIOB’5I3aH1 3 peai3alli€ro JIKapChbKUX 3ac001B, 0OMEXYIOThCS HMUISAXOM JIIEH-
3yBaHHs. TOOTO IOpUAMYHA IPHUPO/IA FTOCIIONAPCHKOT KOMIIETEHIIIT TOJISITae y TOMY,
10 BC1 MPABOB1JHOCUHU, OB’ s13aHi1 3 i1 PYHKI[IOHYBaHHSM, 0a3yI0ThCS Ha 3araib-
HOMY /103BOJI1, SIKHM BU3HA4Ya€ 3MICT 1 CYTHICTh IIbOTO 1HCTUTYTY. Ha nymky
O. Ilinonpuropu ta /1. Bo6poroi [6, ¢. 93—-94 ], mOHATTSA NpaBO3AaTHOCTI 1 1i€3/1aT-
HOCT1 € TOTO)KHUMH, TOMY IOAO HUX JOLUIBHO 3aCTOCOBYBATH OJWH TEPMIH —
«IIpaBoO3AaTHICTEY. KpiM TOro, 3a3HavyeHi NMpaBO3HABII CTBEPIKYIOTh, 110 B ITH-
BUILHOMY TIpaBi NPUUHSITO PO3PI3HATH 3aralibHy (YHIBEpCallbHY) Ta CHEIIabHY
MPaBO3/IaTHICTh. 3arajibHa MPaBO3/IaTHICTh BUSHAYAE MOXKIUBICTh JJIs CyO €KTa
MpaBa MaTH Oy/b-sAK1 IIMBUIBbHI MpaBa i 000B’A3KM, HEOOX1HI IS MPOBAKCHHS
OyIib-sIKMX BHUIIB JiIbHOCTI. CaMe Takoro NMpaBO3JaTHICTIO HAIIEH] IPOMA/ISTHH.
CrneniagbHa paBo3aTHICTh Nepeadavae HasBHICTh Y IOPUANYHOI 0COOM JIMIIIE
TaKUX MpaB 1 000B’sI3K1B, K1 BIANOBIAIOTE HUIAM 11 AISTIBHOCTI Ta MPSAMO 3adik-
COBaHl B YCTaHOBUYUX JoKyMeHTax [7, ¢. 132]. L1iei & TOUKM 30py JTOTPUMYETHCS
B. JlanTes [8, c. 45], sika, Ha TyMKY (axiBI[iB y Taqy31 rOCIIOAapChKOTo IpaBa i 3a
3aKOHO/IaBCTBOM, BU3HAYAETLCS SIK TOCIOIapChKa KOMIIETEeHIlisA. TeopeTuyHe BH-
CBITJICHHS raJTy3€BOi IPaBOBOi KOMIIETEHII1i, TOOTO 31aTHICTh Cy0’ €kTa OyTH ydac-
HHUKOM TIPaBOBIAHOCHH y Til abo 1HINIH ramysi npaBa, HE CyNepeuuTh BUMOTaM
YHHHOTO 3aKOHOAAaBCTBa. 3arajibHa MPaBO3JaTHICTh, IO € HEBIJI' €EMHOIO YaCTUHOIO
roCroAapCchKoi KOMIIETEHITIT, He Ma€e aOCOMIOTHOTO XapaKTepy Ta Hagae MOXKIIMBICTh
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IOpUIUYHINA 0c001 MaTH OPUINYHI ITpaBa TUIbKHU Yy cdepi, B AKIH 3a3HaUCHA ITPaBo-
3/IaTHICTh BTpayvae CBOK IOPUJIUYHY CUITY Y 3B’SI3KY 3 BCTAHOBJIEHHSM OOMEXKEHb
a00 3araibHoi 3a00ponu. Lle nosutusHa chepa PyHKIIIOHYBAHHS THCTUTYTY IIPABO-
3IaTHOCTI 1opuanuHoi ocoon. IIpote y cdepi aii oOMexeHbp ado 3araibHoi 3a00-
POHHU ICHYIOTh OCOOTMBOCTI (PYHKITIOHYBAaHHS THCTUTYTY IIPABO3/IaTHOCTI Cy0 €KTIB
IIUBIJILHOTO MpaBa, SKMH Mae OLIbII CKIaAHy CTPYKTYpy. OCh TyT HEOOX1THO PO3-
pi3HATH chepH i 0OMekKeHb 3arajlbHOTO J03BOIY (BUMOTa OTPUMaHHS CIieliaib-
HOTO /103BOITy (JiieHsii) c¢T. 14 Tocnogapchkoro xojekcy Ykpainu) Ta chepy ii
3arallbHOro OOMEXXeHHSI.

Jl1s1 cy0’ €XTIB rOCIIO/IapIOBaHHS BCTAHOBIICH] 3aKOHO/IABCTBOM ITPaBOBITHOCH-
HU 3 MPUBOJY allTEUHOI JISNIbHOCTI HE MOXYTh MEPETBOPUTHUCS HA 00’ €KTUBHY
JTIACHICTH 0€3 CHelialbHO1 roCnogapchkoi KOMIIeTeHINT Horo ydacHuKiB. ['ocmo-
Japchbka KOMITETEHINIS, siKa BKJIIOYa€ MPaBO3JaTHICTh 1 A1€3J]aTHICTh, 32 CBOIM
3MICTOM € €IeMEHTapHUMHU TPABOBUMH BiIHOCHHAMU 1 BIIACHE BU3HAYA€E 0COOY 5K
y4aCHHKa MPaBOBITHOCHH IIOAO alTedHOi AisibHOCTI. [Ipuunna nmux oO6cTaBrH
MOJISITA€ y TOMY, 1110 KOXHA IOPUAUYHA 0C00a CTBOPIOETHCS AJISI IOCATHEHHSI BU-
3HAUEHUX IIUICH, SIK-OT: BUPOOHUIITBA NMPOAYKIlli, BAKOHAHHS POOIT, HaJJaHHS T10-
CJIyT TOIO. BIAMOBITHO 10 BU3HAYEHUX LILJIEH OKpeCTIOEThCs cepa AISIBbHOCTI,
TOOTO KOJIO Pi3HOMaHITHHUX COLIIAJIbBHUX B3a€MO3B 3KiB, B SIKi Oprasizallis IOBUHHA
BCTYIATH B XO/1 BUPIIICHHS MOCTaBICHUX MePe/l HeIO 3aB/IaHb.

Cy0’€KT rocrnojaproBaHHs JJIsl TPOBAJKEHHS allTE€UHOI ISUIbHOCTI, Y TOMY
YHUCJI1 MOB’SI3aHOI 3 peai3alli€lo JTiKapChKUX 3aco0iB, y 1M cdepi TeriTuMI3ye y
BCTAHOBIICHOMY MOPSJIKY BXK€ HasiBHY MPABO3/IATHICTh IIUISIXOM OTPUMAaHHS JIiIIeH-
311 — MPaBOBOr0 MEXaHI3My peaizallii myOIi4HOro iHTepecy, CIPSIMOBAHOTO B
3arajJbHOMY MOPSAKY Ha 3a0€3MeUeHHs PerylI0OBaHHS anNTeYHOi AISVIBHOCTI, a B
KOHKPETH30BaHOMY — Ha 3a0e3IeYeHHs MpaBa Ha MiJANPUEMHUIIBKY ISUTbHICTh
caMe IpH 3/IIMCHEHHI allTeYHOi AiSJIbHOCTI, TOOTO OTPUMYE JIepKaBHE MiJTBEP-
JKEHHS BXODKEHHS B TOCIIOIApCHKUM OOIT.

3 HaBeJICHOT'O MOYKHA 3pOOUTH @UCHOG0K TIPO Te, 1110 pazoM 13 'K Ykpainu, 1K
VYKpaiHu Ta iHIINMU 3aKOHOJABUMMH aKTaMHU, SIKi NepeadadaloTh MEXaHi3MHU pea-
mi3arii myOIiYHMX 1HTEPECIB, T1ICTaBOI0 BUHUKHEHHS CIIeHiaIbHOT ITPaBO3/1aTHOC-
Ti Cy0’ €KTIB TOCIOJapPIOBaHHS, allTeYHa JiSIIbHICTh SKUX MIOB’s3aHa 3 peali3alli€lo
JKApChKUX 3aC001B, MOXYTh OyTH 1HIII TPABOBI aKTH, JI0 IKUX HAJIEXKATh JIICH311
Ha 3/IIMCHEeHHS JIIIEH30BaHUX BUIIB JiSILHOCTI, OB’ A3aHUX 3 TOPTIBIICIO JIIKap-
ChKMMHU 3ac00aMH, a TaKOXK MEXaHI3MU peaii3allii NyOIiuHUX 1HTePECiB, PIllICHHS
YIIOBHOBaXXEHUX JIEP>KaBHUX OPTaHiB Ha MPOBA>KEHHS BUJIIB AISUTLHOCTIL y cepi
J1i 3arajlbHUX OOMEXEHb Ta 3aKPIMJIEHHS y CTaTyTHUX JIOKYMEHTaX, 30KpeMa,
IOPUJIUYHUX 0CI0 BUUEPITHOTO MEPENIKY T03BOJIEHUX BUIB MisTbHOCTI. [Ipu 11bo-
My HEOOXIJTHO PO3yMITH, IO BBEJICHHS OY/lb-IKUX 0OMEXEHb 3arajbHoi abo cre-
11ajJbHOI MPaBO3AaTHOCT1 Y BU3HAYEHHI JIIIEH30BaHUX BH/IIB JiSUILHOCTI HE €
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I11/ICTaBOIO HAJIICHHS IOPUINYHUX OC10 CIEIIaTbHOIO ITPaBO3/IaTHICTIO, aJIe MOXKe
OyTH 11 IepeayMOBOIO y pa3i MOAAJIBIIOT Jer1TUMI3aIliil X MpaBO3/1aTHOCTI (Ha/IlJIeH-
HS IPABO3/IATHICTIO) Y CHEIialbHO BCTAaHOBIEHOMY TOpsAKY. FOpuanydHi HacoiaKu
BHJIAHHSI YIIOBHOBA)XCHUM OPIraHOM YIIPaBJIiHHSA JIIEH31i HAa alTeuHy JIsUTbHICTD,
TI0B’s13aHY 3 00IroM JIKapChKHX 3aC001B, — IIe He 000B’ 30K IOPHAMYHOI 0COOU BH-
KOHYBaTH BU3HAUEHI Ji1, yKa3aHi B JIIeH31i, a MOXKIIMBICTh MaTH Cy0’ €KTHUBHI ITpaBa
Ta 000B’s13kH. ToOTO B paMKax HassBHOI CIEIliaIbHOI IIPABO3/IaTHOCTI TOBHOIO MipOIO
MIPOSIBIISIETHCS] IPUHIIUIT ABTOHOMI1 BOJI1 CY0’ €KTa MPaBOBIAHOCHH.

OTxe, anTeuHUM 3aKjajl, CTBOPEHUN Cy0’ €KTOM TOCHOJaploBaHHs Oy/b-sSKOT
oprasizailiiHo-npaBoBoi GOPMHU, IKMH Mae 3arajibHy MPaBO3AaTHICTh 100 Ii-
SITBHOCTI, TIOB’13aHO1 3 001IOM JIIKapChKHUX 3aC001B, TOBUHEH JIETITUMI3yBaTH CBOIO
TISITBHICTD IIJISIXOM OTPUMAaHHS BIJIMOBIHOTO J03BOY (JTiIeH3iq).

dapmalleBTUYHA SHITUKIIONEAis BU3HAUAE, 1110 anTeka — IIe 3aKJIaJl OXOPOHU
310pOB’s, AKMH (YHKIIIOHY€E Ha M1JCTaBl JIIEeH31i 1 B IKOMY BUTOTOBJICHHS Ta/4u
PO3IpiOHa peaizallist JiIKapChbKHX 3ac001B, THITUX (apMalleBTUYHHX Ta CaHITapHO-
Tiri€HIYHUX TOBAPIB 3A1MCHIOETHCS 3a PABUIIAMH, BCTAHOBJICHUMH YAHHUM 3aKOHO-
JTAaBCTBOM. 3aBJIaHHS aliTeKn — 3a0e3MeUeHHs] HaceIeHHs KBali(ikoBaHOO, IIOBHO-
I[IHHOIO Ta CBOEYACHOI0 (hapMalleBTUUHOIO IONIOMOTORO 3T1/THO 3 YAHHUM 3aKOHO/aB-
CTBOM Ta MDXKHApOJHUM cTaHaapToM HanexHoi (apmalleBTUUHOI (alT€UHOT)
npaktuku (GPP). OyHKIlIT anTeKy: BUTOTOBIEHHS JIKIB 32 1HAUBITYyAIbHUMHU pe-
IENTaMU Ta BUMOTaMU JIIKYBaIbHO-IPODIIAKTUIHUX 3aKIIaJlIB; peati3allisi JKiB
3a perienTaMu Ta 6€3 HUX 3T1IHO 3 IIepelikaMH BiATIOBITHO /10 HOPMAaTHBHUX aKTiB,
(apmMaleBTUYHUX Ta CaHITAPHO-TIN€HIYHUX TOBApiB HACETIEHHIO UYepe3 Creliab-
HO OpraHi30BaHy TOPTOBEIbHY MEPEXY, a TaKOX J1KYyBalbHO-NPODITaKTUIHUM
3aKjiajaM Ta IHIIUM OpraHizalisiM i NiANPUEMCTBaM; OpraHi3ailis caHITapHO-
MPOCBITHUILKOT JISTILHOCTI Cepell HaceJIeHHs, (papMalleBTUYHOI OMIKY Ta iHpOp-
MalliiTHOT JIOTIOMOTH JiKapsAM 3 1H()OPMAaIIHHUX TUTAHb; HAJAHHS MEePIIOT MEINY-
HOi gomoMord [9, ¢. 81-82].

BianoigHo 10 3a3Ha4eHOro anTeka 3A1MCHIOE Takl TPY OCHOBHI (DyHKIII, T1O-
niepire, PyHKIIIO 3aKiIaJy OXOPOHH 3I0POB’sl, a caMe HaJlaHHS HaCEeIeHHIO HEeBiJI-
KJIaJTHOT METUYHOT JIOTIOMOTH; TIOITUPEHHS CepeJl HACEICHHS CaHITapHO-TIT€HIYHUX
3HaHb 1 MPOBEJEHHS CaHITAPHO-IIPOCBITHUIILKOI pOOOTH; (hapMalleBTUYHA OMiKa;
MIpOBeJICHHS 1H(OpMaIliiiHOT poOOTH cepel METUUHUX 1 (hapMalleBTUUHUX (DaxiBIIiB.
J1o i€t pyHKINT MOXKHA BIJTHECTH TAKOXK HU3KY POOIT, K1 MPAKTUKYIOTHCS B IEIKUX
anTeKax 1 I1e He 3HAMIILTM MacOBOTO MOIIMPEHHS, 30KpeMa 11¢ BUMIPIOBAHHSI THCKY
1 TeMIepaTypH Tija JIOJAUHU, IPOBEACHHS €KCIpec-aHali3y Ha IyKOp JJIsi XBOPHUX
niabeToM, TeCTyBaHHS Ha BariTHICTh, HaJIaHHS B allTelll TepaneBTUIHNX KOHCYIbTa-
11H 1 II€ETOIOTTYHMUX TTOPaJl 3aIPOIISHUMH JIJIs KX I1ijel rikapsamu. [lo-apyre, BU-
poOHMYY (YHKIIIIO, a CaMe BUTOTOBIICHHS JIIKiB; POBE/ICHHS 1a00paTOpHUX 1 hacy-
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BallbHUX POOIT; 3aroTiBIs JIKAPChKOI POCIUHHOI CUPOBUHU; KOHTPOIb SIKOCT1 BU-
TOTOBJIEHUX JiKiB. Jlikapchki 3aCO0M BUTOTOBIISIIOTHCS B allTEKax 3a pelentaMu
JiKapiB (MaricTpabHUMH (GOPMyIIaMH ), 3aMOBJICHHSIMH JTIKYBAIbHO-TIPO(1IAKTHIHUX
3aKtaiB (odimiaTbHUMM HOPMYIIaMHU) JIUIIIE 3 IO3BOJICHHX /10 3aCTOCYBaHHS JIIOUMX
Ta JIONIOMI>XKHUX PEUOBHH 13 IOTPUMaHHAM BUMOT JlepkaBHO1 papMakoriei YkpaiHuy,
THIIINX HOPMATHUBHO-TIPABOBUX JIOKYMEHTIB, PABUIT alITEUHOT TEXHOMOT1i JIKiB, SIK1
BCTaHOBJIIOIOTh BUMOTH JI0 JIIKAPCHKOTO 3aC00y, HOro yIakOBKH, YMOB 1 CTPOKIB
30epiranHs Ta METO/IIB KOHTPOJIIO SIKOCTI JIKapChKUX 3ac00iB. [1o-TpeTte, Topropeb-
HY, a00 KOMepIIiHHY, (YHKIIIO, a CaMe 3aKyMHiBIsA Ta NpUMMaHHS JIKapChKUX 3aC001B
1 BUPOOIB MEIMYHOTO NMPU3HAUYCHHS;, BX1JHUI KOHTPOJIb SKOCTI JIIKiB; PO3MIIIIEHHS 1
30epiraHHs JiKapChKUX 3ac00iB 1 BUPOOIB MEANMYHOIO NPU3HAYCHHS, peai3allisi Ha-
CEJICHHIO JIIKaPChKUX 3aC001B 1 BUPOOIB MEIUYHOTO MPU3HAYEHHS 32 TOTIBKY; peati-
3alIlis JIKyBaIbHO-TIPOQLTAKTHYHIM 3aKJIa/1aM JTIKapChbKUX 3ac001B 1 BUpOOIB MEINY-
HOTO TIPU3HAUEHHS 3a O€3rOTIBKOBUM po3paxyHKoM. [Ipu 1ipoMy anrteka 3iHcHIOE
peai3allito JiKapchKUX 3aC001B allTEUHOTO 1 TPOMHUCIOBOTO BUTOTOBIIEHHS, BUPOOiB
MEJIMYHOT0 MPU3HAYCHHS, TIKAPChKUX KOCMETUYHHX 3aC001B, TIKAPCHKUX JIOMIIIIOK
JI0 Xap4OBHUX MPOJYKTIB, JIKYBaJIbHOI MiHEPATbHOI BOJIH, a TAKOXX ONTHKHU TOIIO.
3 orIsAy Ha BUKJIQ/IEHE MOKHA KOHCTATYBATH, 1110 allTEYHI 3aKJIa]IU SIK 3aKJIa/I1 0XO-
POHHU 3/I0POB’S1 BUKOHYIOTh: BUpOOHUYY (DYHKIII0; TOProBy (hyHKIII0; iHPopMaIliii-
HY (YHKIIi1O; COLIIaJIbHY (PYHKIIiIO.
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OCOBEHHOCTH XO35IMICTBEHHOUW KOMIIETEHIIMN
AIITEYHBIX 3ABEJIEHUN

Mopwiazuna H. C.

Hccneooearnvl 6onpocel npasocyObekmHocmu anmeyHbix 3a6e0eHUli U 0COOeHHOC-
MU UX XO35UCMBEHHO-NPABOBO2O CIMAMYCA C YYEmMOM 0COOEHHO20 COYUATLHOL0 3HA-
YeHust obecnedeHUst HaceleHust IeKapCmeeHHbiMu cpeocmeamu. Tlosmomy npaeosas
KOHQU2ypayus npasocyobeKmHoCmU anmeyHblx 3a6e0eHUll KAK CYObeKkmos X0351UCmeo-
BAHUSL OONIJICHA YYUMBIEAMb CheyupuuecKkue nyonuyHble UHMepecsl OMHOCUMETLHO
(DYHKYUOHUPOBAHUS POSHUUHOO PLIHKA IEKAPCMBEHHBIX NPENapamos KaK maKosblx.

Knroueewie cnoea: anmeunvie yupesicoenus, cyovekmol X035UCMEEHHO20 NPasd,
XO3AUCMBEHHASA KOMNEMeHYUsL.

THE PARTICULARITIES OF COMMERCIAL
COMPETENCE OF PHARMACY ESTABLISHMENTS

Morshagina N. S.

In this article the questions of legal standing of pharmacy establishments and
particularities of their economic status, considering their special social importance
in sphere of supplement of population by medicaments are researched. For this
reason their economic configuration should consider the special public interests,
that exist regarding to functioning of retail market of medicaments.

Key words: pharmacy establishments, subjects of commercial law, economic
competence.
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OCOBJUBOCTI 3IIICHEHHS JEPKABHUX
3AKYIIBEJbD 3A BIOJKETHI KOLITH
B OXOPOHI 3/10POB’SI

A. O. Onedghip, acnipanm
Hayionanonuii ynieepcumem
«fOpuouuna axaoemin Yrxpainu imeni Apocrasa Myopozor

Tocnodapcoko-npagosuii Mexauizm 0epiICasHUX 3aKynieenb 3 8iON0BIOHON che-
PO 3ACMOCYBAHHS € 2APAHMIEID PAYIOHATLHO20 MA eHEeKMUBHO20 BUKOPUCIAHHS
0epPIICABHUX KOUWMi6 NPpU 301UCHEHHT NPUHAUMHI YACMUHU 20CNOOAPCLKUX Onepayill
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