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[leBuyk BikTop MuxaiijioBuy,
O00KMOp I0PUOUYHUX HAYK, npoghecop, npogecop Kapedpu KpuMiHaTiCmuKu
Hayionanvnozo iopuduunozo ynieepcumemy
imeni HApocnasa Myopoeo;
npoGiOHUL HAyKo8ull cniepobimuux Hayxoeo-00ciionoco incmumymy
BUBYEHHS NPOOSIEM 3/I0UUHHOCITT
imeni axademixa B. B. Cmawuca Hayionanenoi akademii npasogux
Hayk Vkpainu, sacayscenutl iopucm Yrkpainu

[ToBHOMacmTaOHa 30poiiHa arpecis Pocilickkoi denepalii BIinHyJa
Ha BCi cepu KHUTTEMISUIBHOCTI HamIoi JepKaBH, B TOMY YHCI 1 Ha
JUSUTBHICTh OpraHiB KPpUMIHAIBHOI roCTHIIi1. Pocilickki okynariiiHi Bilicbka,
MOPYIIYIOYM HOPMH MIDKHapOIHOTO TYMaHITapHOTO IIpaBa, 3aKOHU Ta
3BUYai BEJCHHS Bi-iHU, 3aB/IalOTh yJIapiB MO KPUTHYHIN 1HPpACTPYKTYpi Ta
KUTIY IMBUIBHOTO HACEJeHHSA, BUMHSAIOTH MacoBl BOMBCTBA MHPHHUX
JIIOJICH, TBaJITYBaHHs JKIHOK 1 JiTel, MapoaepctBo [1, c. 896]. dakTuuHO
POCIHCBKI OKYMaHTH BEIyTh BilfHy MPOTH HMBIIBHOTO HaceseHHS. Kpim
KAXJIUBUX pyHHYBaHb UMBIIBHUX O0’€KTiB, BOUBCTB MHPHOIO
HACeJCHHS,  arpecop  CHUCTEMAaTHYHO  TOIMIKO/KYE  EHEpreTHUHY
iH(ppaCcTPYKTypy Ta TPUPOJIOOXOPOHHY MEpeKy VYKpaiHu, 3a-BAalouu
3HAYHUX 30UTKIB HaIIIH JIepiKaBi.

Ha chorojHi oHMM i3 TOJOBHHUX 3aBlaHb YKpaiHH € Bifcid 30poHHOT
arpecii P® Ta MOHOBIEHHS NOPYIICHNX NPaB 1 cBOOO YKPaiHCHKUX IpoMa-
JITH, a TaKOX 3a0e3MeUeHHs] PUHIIAITY HEeBIJIBOPOTHOCTI BiAMOBIIaTbHOCTI
BHHHUX 0Ci0 y BUMHEHI 3JI0YHHIB, ITOB’SI3aHKUX 13 BTOPTHEHHSIM POCIHCHKHIX
3arapOHUKIB Ha TePeHH HaIoi Kpainu. Bimomo, mo jg0ka3u Ta I1oKa3yBaH-
HS — OCHOBa OyJIb-sIKOTO MPOIIECY, 1 Bil TOrO, HACKIIBKHU SIKICHO Ta TIOBHO
IiJ] 9ac JIOCYJI0BOTO pO3CIIiyBaHHs Oyje 3i0paHa jJiokazoBa 0asa, 3aJIe)KUTh
e(EKTUBHICTh PO3IITY KPUMIHAJIBHOTO MPOBAKEHHS B CyAl 1 MIBUIKICTh
JOCSTHEHHS METH MpaBocyas [2].
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CyJacHHUH CTaH 3I0YMHHOCTI B YKpaiHi Ta ii AMHAMIiKa IMiJ1 Yac BiHHU
3HAUHO BIUTMHYJIHM Ha 3MiHY NPIOPUTETIB 3aBAaHb KPUMIHATICTUKU TA OCO-
6mmBOoCTI (hOpMyBaHHS 1 3aCTOCYBaHHS KPUMIHATICTUYHIX 3HaHb. Taka CUTy-
aIlisi CTBOPIOE J0JIaTKOBE HABAHTA)KCHHSIM Ha CYJIOBI 1 IPaBOOXOPOHHI OpTaHH,
B nepiny 4epry HarioHaibHOT HOMILii, K1 y MOCHUICHOMY peXHMi 3ade3re-
YYIOTh OXOPOHY I'POMAJICHKOTO MOPSAKY, CIIUUX 1 MPOKYPOPiB, HA SKUX
MOKJIAA€THCSI BUSBICHHS Ta IOKYMEHTYBAaHHS (DaKTiB BOEHHUX 3JI0YHHIB Ta 1X
HACJIIJIKIB, a TAKOXK CY/JIIB, SKi y IIUX CKJIAJHHUX 1 HEOE3MeUHUX YMOBax 3a-
0e31euyroTh 3AIHCHEHHS CYJOBOTO KOHTPOJIO 32 KPUMIHATIBHAM MTPOBAKEH-
HsAM 1 npaBocyans [3, c. 343-385].

3a TakuX 00CTaBUH FOJIOBHUM 3aBJAaHHSM KPUMIHATICTHKH € PO3POOIICH-
HSI T4 3aCTOCYBAHHS 3aC001B, TPUHOMIB Ta METOIIB, IO TO3BOJISIOTH 30MPATH,
JIOCJIIJDKYBAaTH, BAKOPUCTOBYBATH JIOKa30BY 1H(OpPMAIIiF0 B yMOBax BIHHHU
Ta MI00aNBHUX 3arpo3. Y 3B’sI3Ky 13 MM, TOCTPO MOCTAJI0 MUTAHHS OO0
CTBOPEHHS Ta 3alPOBAKCHHS JII€BOTO Ta €()EKTUBHOTO 3aXUCTYy BiTHOCHUH,
0 3a0e3MeYy0Th YMOBH OXOPOHH OCHOB HAIlIOHANBbHOI Oe3rekn YKpaiHu,
KpUMIHAJIBHO-TIPABOBUMH, KPUMIHAILHO-TIPOIECYATbHIMH Ta KpUMIHAITIC-
THYHOTO 3acobamu [4, c. 12-27].

Kpuminanictuka, sk IpuKiIagHa HayKa, IHTErPYyIOUH Cy4acHi IOCSTHEHHS
HayKH 1 TeXHIKH, HAHI CIPSMOBYE CBiif HAyKOBHI MOTCHIIAT HA CTBOPECHHS
e(heKTUBHOI CUCTEMH KPUMIHATICTHYHHX 3aC001B, MPUHOMIB Ta TEXHOJIOTIH,
3aCTOCYBAHHS SIKUX HAIPABICHO HA BUPIIICHHS IPAKTHIHUX 3aBIaHb, CEpell
SIKUX 0COOJIMBY 3HAYMMICTh HaOyBatOTh MOXKIIMBOCTI 3aCTOCYBaHHS KpUMiHA-
JICTUYHMX 3HAHb B yMOBax BilfHU. ToMy nepes KpUMiHaNICTHKOIO, Ta KOXKHUM
13 11 po31iTiB, MOCTAOTh 3aBJIaHHS, SKi MMOB’s3aHi 13 3a0€3MCYCHHSIM JTisThb-
HOCTI1 OpPTaHiB MPaBOIOPS/IKY Ta IHIINX CIeNiaJbHUX CYy0’ €KTIB TAKOT IPOTH-
Ji1 e(heKTUBHUMH KPUMIHAJIICTUYHUMH PEKOMEHIALIsIMU Y BUSBJICHHI Ta PO3-
CJIilyBaHHI 3JI0YMHIB, IT0B’I3aHUX 3 BIiChKOBOIO arpeciero PO mpotu Ykpai-
HH [5, ¢.187-195].

JloBoJIi IIKaBUM MPHUKIIAJIOM 3 ICTOPil KPUMIHATICTUKH IOJ0 30UpaHHS
JIOKa3iB y CKJIaJJHUX YMOBaX BIHHH € JisTIbHICTh BIZIOMOTO HIMEIIHKOTO 1 IIBEH-
LIaPCHKOT0 KpUMiHaJicTa, mpodecopa, JOKTOpa XiMiYHUX HayK Pynoibga
Apunbansna Peiicca (Rodolphe Archibald Reiss, 1875-1929). YV 1914 p. Bin
puOyB o CepOil Ha 3anpoIeHHs YPsAy i€l KpaiHu sIK eKCIepT JUTsl PO3-
CJIITyBaHHS 3JIOUYMHIB aBCTPO-yropchKoi, HIMEIBKOI Ta 00ITapchKol apmiit
y Ilepuiii cBiToBii BiliHi. ToMy NeBHUN HayKOBUMN 1 MPAaKTUYHUI iHTEpeC
MIPEJICTaBISIOTh JAB1 HOTO Tpalli (CBOEPIIHI 3BITH, BUCHOBKHM i JOMOBiL) —
creliaibHe KpUMIHAICTHYHE TOCII/PKEHHS (DaKTiB, 1110 MaJIi MicCIe ITiJ] 4yac
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[eprroi cBITOBOI BiifHH, SIKE CTATIO MiAIPYHTSIM JJISI 3aCYDKEHHS il aBCTPO-
YTOPCHKO1, HIMENBKOI Ta 6onrapcekoi apMii. Lli JOKyMeHTH NpoLTIOCTPOBaHO
(dboTorpadismu, MOKa3aHHSIMHU CBIJIKIB Ta €KCIIEPTHUMH JIOCIiHKCHHIMHU.
1916 p. B JIonnoni (Benmuka bpuranist) P. A. Peiicc onpumonaue Report Upon
Atrocities Committed by the Austro-Hungarian Army During the First Invasion
of Serbia [6]. /IBa poku motomy B [Tapuxi (PpaHiiis) BUMIILIA APYKOM I1I€ OHA
fioro po6ota, npucssueHa nofisim Ilepioi cBiToBoi BiitHHN, — Les Infractions
aux Lois et Conventions de la Guerre Commises par les Ennemis de la Serbie
Depuis la Retraite Serbe de 1915: Résumé de I’Enquéte Exécutée sur le Front
de Macédoine [7]. 3i0pani P. A. Peiiccom marepianu cipusuii 3acyIKEeHHIO
3JIOYMHIB, CKOEHMX i 4ac wiei Bivuu [8, ¢. 111-112; 9, c. 9] . Bbayaemo,
0 B CyYaCHHX peallisix MPaKTHKa 3aCTOCYBaHHS KPUMIHATICTUYHHUX 3HaHb
JUTS 30MpaHHs TOKa3iB i1 Yac BIHHU € JOBOJI aKTyaJIbHOO Ta BKIMBOIO.

B cyuyacHux ymoBax 0coOIUBOrO 3Ha4YCHHs HA0yBalOTh MOMKJIUBOCTI 3a-
CTOCYBAHHS KPUMIHAJNICTUYHUX 3HAHb y MPOTHJIT 3JIOYNHHOCTI B peaisax
BiifHU Ta HAOIMMIKEHHS 0 €JUHOTO KPUMIHAIICTHYHOTO €BPONEHCHKOTO MPO-
ctopy [10, c. 638] . [HTerparis YkpaiHu y CBITOBY Ta €BPOTICHCHKY CITITHHO-
Ty BUMAarae aJanTyBaTd HalliOHAIbHE 3aKOHOIABCTBO JI0 MIXKHAPOJIHUX CTaH-
JapTiB 1 3000B’s13aHb. OCOOJIMBO 1€ CTOCYETHCSI KPUMIHATICTUKH Ta KPUMi-
HAJIBHOTO TPOLIECY K Y cepi MpoTH il 3MOYNHHOCTI, TaK 1 y cdepi 0XopoHH
BaYIMBUX KOHCTUTYIIHHUX TIpaB, CBOOO Ta IHTEpECiB TPOMAJISH 3 ypaxy-
BaHHSM pealtiif pO3BUTKY YKPATHCHKOTO CYCIITBCTBA.

Croroani B YkpaiHi TakoxkK MPOCTEKYETHCS 3MiHA BEKTOpa KpUMiHaiC-
THYHUX Ta KPUMiHAIBHO-TIPOIIECYAIbHUX JOCHiIKeHb [ 10], HabmmkeHHs fioro
JI0 €TUHOTO €BpOTEHCHKOTo mpocTopy. Tomy mepen Vkpainor, sika Bu3Ha-
quia Kypc BeTyny do €C OJHUM 13 IPIOPUTETHUX HAMPAMIB JisSIBHOCTI,
MOCTA€E 3aBJaHHA MPUBECTH HalllOHAJIbHE 3aKOHOJABCTBO y BIAMOBIIHICThH
JI0 €8PONENUCHKUX CIaHAapmis (30kpema, y cgepi npomudii 3104unHOCI,
30iliCHEeHHs] CYOOUUHCMEBA, (POPMYBAHHS CUCTEMU OP2aHiB 8iliCbKOBOI t0cmu-
yii). Po3B’s3aHHS IOTO MUTAHHS MOTPEOY€E BIAMOBITHOTO 3aKOHOJABYOTO
BPETYIIOBAHHS U PO3POOICHHS KOHYenyii KpUMIHATICIMUYHO20 3a0e3neyenHs
OiAnbHOCMI Op2anis 8ilicbko6oi tocmuyii. Bintak, akTyanbHUM € (popMyBaHHS
Ta PO3BUTOK €BPOTEHCHKOT KPUMIHATICTUKY i iHTerpamii KpuMiHaIiCTHIHUX
3HAHb JI0 €JMHOTO €BPOINEHCHKOTO KPUMIHATICTUIHOTO TIPOCTOPY.

B yMoBax BiliHM Ta Cy9acHUX €BPOIHTEIPAIlITHUX MPOLIECIB BiJ0YBaAETh-
s Tiepe3aBaHTAXKEHHS KPUMIHAIICTUKH, [10B’sA3aHe MepeayciM i3 MOSBOIO
HOBHUX BHUKJIMKIB JI0 CHCTEMH KPUMiHAJILHOT OCTHUIIIT i TOTPeOOr0 po3B’A3yBaTn
TIEPIIOPSIIHI 3aBJIaHHS ITi]] YaC aKTUBHUX OOMOBHX JIiil Ha TepUTOpii YKpaiHu.
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VY Takux ymMOBaX KpHMiHAaJICTHKA IOKIUKaHa PO3POOUTH HOBITHI 3aCO0H,
NpUHOMH i METOAM, CIPSMOBAaHI Ha MPOTHUJII0 BOEHHUM 3JIOUMHAM,
OB’ sI3aHUM 13 BilicbKOBOIO arpeciero PO npotu Yipainu. Oxpemo HeoOXiTHO
PO3pOOISITA CHCTEMH KPUMIHATICTHYHUX METOIAMK PO3CIITyBaHHS, YI0CKO-
HAITIOBATH TEXHIKO-KPUMIHATICTHYHE 3a0€3IICUCHHS], 3aCTOCYBAHHSI CIICITiallb-
HUX 3HaHb, 3aXHUCT 1HOpPMALIHHUX JKepen Ta iHhopMaliliny Oe3meKxy.
@DakTUIHO MOYKHA KOHCTATYBaTH: CaMe ChOTO/IHI (POPMY€ETHCSI HOBHI HAYKOBHIA
KPUMIHAIICTUYHUHN HANIPSIM — 860€HHA KpuMinaricmuka [5, c. 189] .

AKTyaJbHUM CBHOTOJHI € CTBOPEHHS CHCTEMH BifICHKOBOI FOCTHUIIIT, 30-
Kpema, 11e TUTaHHs popMyBaHHA BiCHKOBOT MO, BiliCbKOBOI IPOKYpaTy-
pH Ta BICHKOBUX CY/IiB (CIeIiali30BaHUX KOJIET1i) 13 BpaXyBaHHSM Mepeio-
BOTO 3apyO1XKHOTO JIOCBITY, €BPONIEHCHKUX Ta MIYKHAPOIHHUX CTAHAPTIB MO0
MPOTUAIT 3T04MHHOCTI. CTBOPEHHS OpPraHiB BiHCHKOBOI FOCTHIIIT B peatisix
BOEHHOT'O CHOTOJICHHS € HEOOXiTHUM KPOKOM 3a]UIs 3a0€3IICUCHHS SIKICHOTO
Ta e(heKTUBHOTO BUSIBICHHS, (piKcallii, pO3KPHUTTS Ta PO3CIiyBaHHS BOEHHUX
3JI0YMHIB, [0 BUMHAIOTHCS POCIHCHKIMH BiHCHBKOBUMHM Ha TEPUTOPIi YKpaiHH.
BupinreHHs 115010 MUTaHHS TOTPEOYE BIAMOBITHOTO 3aKOHOAABYOTO PETYITIO-
BaHHS Ta PO3POOJICHHS KOHYenyii KPUMIHATICMUYHO20 3a0e3neUeHHs Oisllb-
HoCmI op2aHmis 6IliCbKOBOI ocmuyil, 1110 BU3HAYA€ HOBUM HAyKOBUH HAIIPSIMOK
JOCITKEHb Y KPUMIHATICTHII.

TakuM YMHOM, KpUMIHATICTHKA SIK TPHUKIIATHA HAayKa, IHTETPYIOYH Cydac-
HI JIOCATHECHHS HAyKH W TEXHIKW, HUHI CIIPSIMOBY€ CBIH HAYKOBHI TTOTEHITIAI
Ha CTBOPEHHS €(PEeKTUBHOI CUCTEMH KPUMIHAIICTHYHUX 3aC00iB, MPUIOMIB
1 TEXHOJIOT1H, 3aCTOCYBaHHS SIKMX MOKIMKAHO PO3B’SI3aTH CKIAIHI MPAKTHYHI
3aBIaHHS, Cepell SKMX 0COOIMBO 3HAYCHHS HA0YBaIOTh MOXKITUBOCTI 3aCTOCY-
BaHHS KPUMIHATICTHYHUX 3HaHb y TPOTHIIT 3JIOYMHHOCTI B YMOBax BiliHH.
BupiiienHs 11X HOBHX 3aBIaHb Ta CTBOPEHHS BiANOBIAHOTO MEXaHI3My I1e-
pendaydae 3anpoBaKeHHs €(PeKTUBHOI CUCTEMH TPOTHIiT BOEHHUM 3JI0YMHAM,
pedopMyBaHHs 3aKOHOJIABCTBA Ta BKUTTS HEBIJIKIIATHUX 3aXO0J1iB, CIIPSIMOBA-
HUX Ha YJIOCKOHAJICHHS CJIITY01 Ta CYIMOBOI NPAKTUKH B YMOBaXx BiifHHU Ta Cy-
YaCHHX MPOLIECIB €BPOIHTErPAIlii.
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CHCTEMH IITYYHOI'O IHTEJIEKTY SIK 3ACOBH
NPOTUAII IHOOPMALUVIHIN BIFiHI B YKPATHI

ABaeeBa IN'amna KocTsiHTHHIBHA,

KaHOuOam 10puouUyHUX HAyK, CMapuiull HAyKosuti CnigpoOimHuK,
npogiona Haykoea cnigpobimuuys Hayxkoeo-0ociionozo incmumymy
8UBUEHHA NPoOIeM 3104UHHOCMI iMeHi akademixa B. B. Cmawuca
Hayionanvnoi akademii npasosux nayx Yxpainu

Brine PO Ha HaceneHHs Hamoi KpaiHu B iHpOpMaIiitHOMY POCTOpi
€ THpOpPMaNIHHOK BIHOIO, TOJIOBHUM 3aBJIaHHSIM SKOi € MiJPUB MOPaIbHO-
TICUXOJIOTTYHOTO CTaHy, 3MiHa MMOBEIIHKOBOTO i €MOIIIHOTO HACTPOIO, AE30-
pienTamis Ta aesindopmanis, mocaableHHS NEBHUX TPAAUIIH 1 HEPEKOHAHD,
3alIIKyBaHHsI CBOEIO MOTYTHICTIO Ta iH. [1]. Bopor HamaraeTbcs 3ircyBatu
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