VIIK 342.7:321.231.14
IT1 69

Penakuiina xoJjerisi:

Muxaiinos B. M., nokTop TexHiuHUX Hayk, npodecop; Cepik M. JI., kanauaar
TEXHIYHUX HayK, JoueHT; Mockaiaenko O. B., JOKTOp MOpUIWYHUX HayK,
npodecop; AyronoBa T. B., 10kTOp €EKOHOMIYHUX HAyK, KaHAUAAT IOPUAUYHUX
Hayk, jgoueHT; KoBaaenko O. O., TOKTOp IOpUIMYHUX HayK, Mpodecop;
Kosepko FO. A., kanaumar exkoHomiuyHux Hayk, jgoieHT; llepcriok C. B.,
KaHIuJaT €eKOHOMIYHUX Hayk, noueHT; Haraes B. M., n1okTop neaaroriuHux
Hayk, npodecop; Koau O.B., xanguaar ropuanunux Hayk; Koau JI. JI.,
KaHJIUJ1aT I0OpUINYHUX HayK.

Kondghepenyiro  exnoueno 0o Ilepeniky MidCHAPOOHUX, 6CEYKPAIHCOKUX HAYKOBO-
npakmuunux kongepenyiu y 2024 poyi 32iono 3 aucmom IM30 MOH Vxpainu 6io 04.01 .2024
Ne 21/08-7

I169
[IpaBa mronuHM B MI00ai30BaHOMY CBITi: Cy4aCHUM CTaH, IUISIXU
peamizaiii Ta MexaHI3MH 3axucTy [EnexkrpoHHe BuIaHHS]: MaTepiaiu
BCEYKpaiHChKOT HAyKOBO-TIPAKTU4YHOI KoH(epeHiii, 19 kBitHa 2024 p. /
Hepx. 010TEeXHOJIOTTUYHUH VH-T. — Xapkis, 2024. —
540 c¢. — EnekrponHi TekcToBi gaHl. — Pexkum  gocTymy :
http://btu.kharkov.ua/nauka/konferentsiyi/

ISBN 978-617-8411-51-0

VY 30ipHHKY TPECTABICHO CTHCIHMK BHKJIAJ JOIMOBINECH 1 MOBiJOMIICHB,
MOJIJaHMWX HAa BCEYKPAiHCHhKY HAyKOBO-TIPAKTUUYHY KoH(pepeHiito «lIpasa nmonqunu
B MI00ai30BaHOMY CBITi: Cy4aCHUUM CTaH, NMUISXH peaizaimii Ta MeXaHi3Mu
3aXUCTy», AKa BinOynach y JlepkaBHOMY O10TEXHOJOTIYHOMY YHiBepcuTeTi 19
kBiTHS 2024 poKy.

Marepianu nofaHi B aBTOPChKii pefaxiiii. ABTOpHU Te3 HECYTh IIOBHY BIAMOBIIAIbHICTh
3a JIOCTOBIPHICTH 1H(OpPMAILi], 110 B HUX BUCBITIIOETHCSA, a TAKOXK 32 BIAMOBIIHICT MaTepiajiB
HOpMaM 3aKOHOJIaBCTBA, MOPAJIl Ta €THKH.

VK 342.7:321.231.14

© NepxaBHUM 0I0TEXHOIOTTYHUI
yHiBepcureT, 2024
ISBN 978-617-8411-51-0


http://btu.kharkov.ua/
http://btu.kharkov.ua/

Measnuk H. B.

3akpiryIeHHs MpaB JIIOJUHA B MIKHAPOJHO-TIPABOBUX TIOKYMEHTAX............. 249
MaBaivenko O. B.

BianoBigHOCT,  HOPMATUBHO-NIPABOBUX  aKTIB  BETepUHApHOi  cdepu
MDKHApOAHUM CTaHJapTaM Mpalli, aHali3 Ta peKOMEeHAAlll 040 MOKpalIeHHs

03711 16 253
IliBuenko JI. B., Xoaox O. O.
MiKHapOIH1 MEXaHI3MU 3aXUCTY MPAB JIFOMMHM . ...\ veenereennnreennneeennneennns 258

CizoxpuiioB M. B.
3a0e3neuenHsa npaB JoauHU B bocHii 1 'epiieroBuni sik mpoOiemMa Ha HUISIXY

EBPOTHTETPALIIT. . o e vttt ettt ettt ettt e et e ettt e ee e et ee e aee e eaeeenneeenens 262
Tepemyxk M. M.

MexaHi3MH  [MapJIaMEHTChKOTO 3aXWUCTy TMpaB JIIOAUHA B  E€BPOINCUCHKUX
4 0 1) 264

®dicyH B. B.

3axyucT mTpaBa BIACHOCTI 'y TOBOEHHUW mepioA: JocBim  bocHii 1
IS 000 () 03 10 268
IIlampaesa B. M.

OcCo0JMBOCTI MDKAMEPUKAHCHKOI PETIOHAIBHOT CHCTEMH 3aXHUCTy TIpaB
B1870)10% 0 & 1, U 271
CEKHOIA 6. 3AXMCT IIPAB, CBOBO/ 1 BE3IEKH JIIOJIWMHHA
B IHOOPMAIIVHIN COEPI

AsneeBa I. K.

tyuynuii  1HTENEKT 1 TpaBa  JIIOAMHU: TPOOJEMH  3aKOHOJIaBYOTO
BPCTYITEOBAHHS . .+ vttt e eettteeeenntteteeanteeeeeanntee e e anneeeeeaanaeeeenannneenns 276
Bonpapenxo C. 1O.

ChiBBiIHOIIGHHS TIOHATh «BIIOMICTBY Ta «JaH1» B iH(poOpMaIiiiHOMY
05021 3 280
bpyaesuu B. B.

3axucTt Biag KiOEp3MOUYMHHOCTI Ta 3a0e3MedyeHHs MPUBATHOCTI B UU(pOBiH
(o157 o) PO 284
dyooBux O. B.

[IpaBoBe perynatoBanHs 3a0e3meueHHs 1HOOPMAIIITHOT MiSUTBHOCTI  CY/IB
T )i B2 (0] 1 {070) % (631 17141 1 289
€sreena /. II.

Tenneniii po3BUTKY 3aKOHOAABUOI pemIaMEHTAIlli KPHUMIHAJIBHO-TIPaBOBOT
OXOPOHH TH(POPMAITHHOT OC3MEKH JTITCH . .. .oeuveieitii e i eiee e eiee e, 293
Kubak A. A.

3axucT mpaB JOAMHU Ha oHIaiH-TIaThopMax €C.........ocovviiiiiiinn. ... 296
Koxxkymko B. B.

BrmB  iHdopmamiiiHoi  BiiiHM Ha mIoOami3aliiiHl  MPOIECH: BHUKIUKU
0200 1 (<] 0100 0 ()2 170 % 301



CEKIISA 6. 3AXMCT IPAB, CBOBOJ 1 BE3NEKH JIIOAUHU
B IHOOPMAIIVHINA CPEPI

Aspeesa I. K.
KaHJIUAaT IOPUIUYHUX HAyK
H/II BuBueHHs npobaeM 3104uHHOCTI M. akaj. B. B. Crammuca
HAIIpH VYkpainu
e-mail: gkavdeeva@gmail.com

IITYYHUM THTEJIEKT I ITPABA JIIOAUHUA: ITIPOBJIEMHU
3AKOHO/IABUYOTI'O BPEI'YJIFOBAHH I

Ha cporogHi mTy4HHI IHTEJIEKT 3aCTOCOBYEThCS B OaraThox cdepax. B
MeauiHl  cucreMu 1tyyHoro iHTenekty (LHI) BuxopucroByroTh s
JTIarHOCTUKH Ta MIPOTHO3YBaHHS PO3BUTKY XBOPOOH, JIJIS MIATPUMKH MPUWHSTTS
JiKapeM pilieHb oA0 ii JiKyBaHHS. B ekoHOMIIl Taki CUCTeMH 3I1HCHIOIOTH
IIPOTHO3YBAaHHS PUHKOBHUX TEHJICHIIIN Ta aHali3 GiHaHcoBUX naHux. B ocsiti LI
JI03BOJISIE OPTraHi3yBaTy MEePCOHATI30BaHE HABYAHHS, 3/1IHCHIOBATH OIIHIOBAHHS
3HaHb, CTBOPIOBATH CKJIaJHI IHTEpAaKTUBHI HaBuajabH1 MaTepianu. Ha ocuosi I
CTBOPEHO aBTOIUIOTH JJIsl TPAHCIIOPTHUX 3aC001B, PI3HOTO POy POOOTH, LICHTPH
yIpaBIiHHA eHEeproePeKTUBHUMHU OYIBISIMU, CUCTEMHU PO3ITi3HaBaHHS 0ci0 3a
pI3HUMHU O3HaKamMu (BIIOMTKAMHM PYK, 3O0BHIIIHIM BHUIJISIIOM, Paiay’KHOIO
000JI0OHKOIO OKa, TOJIOCOM Ta iH.).

Coorogui cuctemu Il edekTHBHO BUPINIYIOTH 3aBIaHHS IIOJO
inenTudikamii oci6 3a Qoro3HiMKamMu, Bimeoszanmucamu Ta mpodbamum JIHK.
30kpeMa, 3a JOTMOMOTOI0 aMEPHKAHCHKOI CHCTEMH pO3IMi3HAaBaHHS OCi0
Clearview Al, skxa BukopucroBye 60a3y nanux 3 30 miupa QoTomnopTperiB i3
COIMAJIBHUX MEPEXK Ta CTPIYOK HOBUH, ineHTudikoBano moHaa 1 000 ocid (kuBUX
13aru0JIMX) Ta BCTAHOBIIEHO 0COOM OKpeMuX rpomaasH PO, ski ckoinu 3mounHn
Ha TepUTOpIi Halloi AepkaBu [1, c. 66]. MoxnuocTi 1 chepu Bukopuctanus LI

MOCTIMHO po3imuprooThes. [Ipu npoMy y CBITI BiloMO 0arato mpuUKIaaiB Mpo
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noMWIKHU y po6oTi cucteM 11, siki mpuBenu A0 nopyumeHHs: QyHIaMEeHTaIbHUX
mpas 1 cBOOO/I JitouHU [2].

Ockinbku Oubmricts cuctem I 3a1ficHIOIOTE 0OPOOKY NEPCOHATBHUX
JaHUX, 116 MOXE MPHUBECTH JIO MOPYIICHHS TpaB JIOAUHU HA TPUBATHE KHUTTS,
SIK€ TapaHTYEThCA TakUMU cTaTTsiMu Konctutymii Ykpainu: ct. 31 (TaemHuUIs
JUCTYBaHHsI, TeIeOHHUX PO3MOB, TeJerpadHoi Ta 1HIIOT KOPECTOHACHIIIT), CT.
32 (3abopoHa BTpy4aHHsI B 0COOMCTE 1 ciMeiiHe KUTTs), cT. 28 (3abopoHa 6e3
BUIbHOI 3TOJM JIIOJIMHM 3aCTOCOBYBAaTH JIO0 Hei MeJW4YHI, HAYKOBI YW IHIII
J0chian), cT. 54 (3aXUCT IHTEJNEKTyalbHOI BJIACHOCTI, aBTOPCHKUX TpaB,
MOpaJIbHUX 1 MaTepialbHUX IHTEpEeCiB) Ta iH. [3].

Pi3Hi acmekTW 3axucTy MpaB JOAWHU Tiag 4yac Bukopucrtanus LI e
IPEeIMETOM OCOOJIMBOI yBaru IOPUCTIB B YCbOMY CBITI. MIKHAPOAHOIO TPYIIOIO
ekcreptiB €Bpomneiicbkoi komicii y ramy3i Il (Al HLEG) omyGaikoBaHO
nocioHuk «Etnuni HacTanoBu 1iis HaniHoro LI» [4], B skomy chopMynboBaHi
KOHIIETITYallbH1 ~ mpaBwia poboru cucrem I (3akoHHICTH, e€THKA,
BIJIMOBIIAJIBHICTD, HAJIWHICTh, IPO30PICTh, O€3IMEUHICTD Ta 1H.).

MixuapoaHoro opranizamiero 31 cranmaptuszanii (ISO) omyGmikoBaHuii
cragaapt ISO/IEC 42001:2023, B AKOMY MICTATbCSI BUMOTU JO CTBOPEHHS,
TECTyBaHHS, BIIPOBAXKCHHSI, MATPUMKH Ta MOCTIMHOTO BIOCKOHAJIEHHS CHCTEM
I [5].

[epmmii y cBiTi 3aK0oH mpo mTyunui iHTenekT (Artificial Intelligence Act)
[6] OyB npuiinatuii mapaamentoMm €C y uepBHi 2023 p. OHOBJICHUI TEKCT 3aKOHY
omy6OmikoBaHo 2 motoro 2024 poxy [7]. Lleli 3akoH BCTaHOBITIOE IpaBHIA Ta
BUMOTH JJIs PO3POOHUKIB CHUCTEM IITYYHOTO IHTENEKTY Ta CIPSMOBAaHUN Ha
3a0e3reueHHs 0e3MeKH, MPO30POCTi, EKOJIOTIIYHOCTI 1 eTUIHOCTI BUKOPHCTAHHS
mry4gHoro iHTenekty B €C. OCHOBHI MOJOXEHHS IHOTO 3aKOHY BKIIIOYAIOThH
knacudikarito cucrem LI 3a piBHAMU pHU3WKY, SIKAM BiIMOBiNAIOTh TEBHI
pErysITOpHI 3ax0Au. 3a00pOH] NMIJUIATal0Th NPUXOBAHI TEXHOJIOTT MaHIMYIAII1

eMolIisIMU Jitofiei. Po3poOHUKHM TakuX CUCTeM 3000B’s13aH1 Ha1aBaTH MOYKJIUBICTh
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KOpUCTYyBayaM BUIBHO OTPUMYBAaTH 1H(GOPMALIIO PO T€, SIK BOHU MPALIOIOTH 1
NpuiMaroTh pileHHs. B 3akoH1 Takox mependadeHi 3axou 00 3arno0iraHHs
JUCKPUMIHALIL, YyHEepeIKeHOCTI Ta HecnpaBeqiauBocTi B cucremax LI, Jns
cuctem UII, saki, 30kpema, 3IIHCHIOIOTH OOpPOOKY MEPCOHAIBHUX IaHUX Ta
iHpopMalii 1moA0 OO0'€KTIB KPUTUYHOI 1HQPACTPYKTYpHU 3alpOBaKYy€EThCS
o0oB's13k0Ba ceprudikaiis. B 3akoni BuzHaueno 8 tumis cucteM I Bucokoro
CTyneHto pu3uKy. Jlyis cucrem, siki MOTEHIIHHO MOXKYTh CTAHOBUTH PH3UK IS
OpaB JIOIMHU abo JepKaBHUX IHTEpECIB (JIMCKpUMIiHAIiS, ae3iH(popMallis,
MaHInyasili B iHGOpMaliifHOMY TpOCTOpl Ta 1H.), mepeadayeHi TNeBHI
O0OMEKEeHHSI.

3akoH npo mTy4yHuil iHTenekT (Al Act), sikuii Mae cTaTu MNPUKIAIOM
yHipikamii ropuaunuHux npaBun y ramysi I, BuknukaB Oe3miu JucCKyciid y
IOPUINYHIX CIIUTPHOTAX PI3HUX KpaiH €BpOIH Ta BCHOTO CBITY. YaCTHHA IOPHUCTIB
HaroJIONIYIOTh Ha TOMY, IO 3aKOH TTOBHHEH OOMEXYBAaTH 3aCTOCYBAHHS JIEIKUX
texHojorii LI, ski MOXXyTh CTAaHOBUTU HeOE3MeKy IS MpaB 1 CBOOO JIFOIUHH.
{111, HABMIAKK, BBAXKAIOTH, 10 Oy/Ib-sKi 0OMEXXEHHS y 3aCTOCYBaHHI TEXHOJIOT1H
I mepemkomKaroTh PO3BUTKY IHHOBAIIN 1 COIIAJIBHOMY MPOTPECy 3arajioMm.
Opnak yci ogHOCTalHi B ToMYy, 110 TexHoorii LI moTpedyroTh cripaBeaInBoro
IIPABOBOTO PETYIIOBAHHS.

B Vkpaini Takox posmoudaBcsi mpoiiec npaBoBoro peryntoBanus I 3
ypaxyBaHHSIM MDKHAPOJHHMX CTaHIAPTIB y 1k chepi. MinicTepcTBo nudpoBoi
TparcopMailii YKpainu omy0ikyBanio «J[opoKHIO KapTy 3 peryatoBaHHS MTYy4-
HOTO iHTeNeKTy B YKpaiHi» [8], Bumano meronnuni matepianu «IIpaBa mronnHu
B €MOXy IITYYHOTO IHTENIEKTY: BHUKIMKMA Ta NpPaBOBE peryiaioBaHHI» [9].
Cremianictu y ramy3i I quckyTyioTs 3 mpuBOy BU3HAYCHHS] BUHHOT 0COOH y
pasi 3aBaanHs mkoau cuctemoro 11, sika mpairoe aBTOHOMHO. «XTOCh BBaXKae,
SKIIO TIOMisI BUKIWKaHa nedexTamMu KOHCTPYKIii mpuctpoto 3i Il — BuaaMM €
BUPOOHUK MPUCTPOIO, & SKIIO CTABCS MporpaMuuii 301it — po3poonuk III. Jexto

BBa)ka€, 110 BCl MepesliueHl Cy0'€eKTH € BUHHUMHU OJHOYACHO. JIJisi KOXKHOTO
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BUIMAJKy Mae OyTH NpaBoBa OCHOBAa [JIsl PO3B'A3aHHS I[bOTO IUTAaHHSA Ta
BUpOOJIEH] BIANOBIAHI MIAXOAM 3aJIEKHO Bl CTYNEHs HeOe3MeKHM i IHIIUX
xapakrepuctuk cucremu I» [9, c. 27].

Ha cboroani y 3akoHofaBCTB1 YKpaiHu BiJICyTHI HOPMH, SIK1 O TO3BOJIHIIN
3IACHIOBATH KOHTpOJib 3a cucreMamu Il Ta BUMaratu 3BiTH y Cy0'€KTiB, SIKi
BIIMOBINAIOTh 3a 1X po3poOneHHs abo BukopucTaHHA. s QopMyBaHHs
3aKoHOaBYO01 0a3zu miono BukopucTanHsa Il B Hammiif kpaiHi BaXJIMBO MaTu
YITKY CUCTEMY BIAMOBIIAIBHOCTI JJIsl 0Ci0, K1 pO3pOOJISIIOTH, BIPOBAKYIOTh
a60 BukopuctoBytoTh cuctemu 1. V Takux cucremMax Ha 3aKOHOAABYOMY PiBHI
Mae OyTu 3a0e3medyeHa MOXIJIMBICTh JIFOJCHKOTO BTPYYaHHS /Ui BUIIPABICHHS
NOMMJIOK TIiJ] 4Yac aHajli3y MNEepCOHAIBHUX HJaHUX, KPUTUYHOTO IMIIXOAY 0
oOpanHsl Jkepen iHdopmallli Ta 3ano0iraHHs MOXJIMBOMY IMOPYUIEHHIO MpaB

JIFOJTMHH.
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CHIBBIIHOIIEHHS IOHATH «BIJOMOCTD» TA «JAHI» B
IH®OOPMAINIUHOMY ITPABI

Hpyroro xoBTHs 1992 poxy BPY npuiimae 3akon VYkpainum «lIpo
iHbopmario» 1 B oMy x HITA nekmapye seranbHe BU3HAYEHHS KOHIICTITY
«iHpopmarttiss» [3]. 3BUUANHO, IO CTAHOM Ha TOH pIK AediHIisS KapaAuHAIHLHO
BiJIpi3HAIAch Bif cydacHoi. Ilin iHdopmarliiero mepia penaxilis 1boro 3aKoHY
po3yMina JOKyMEHTOBaHI ab0 MyOJiYHO OTOJIONICHI BIIOMOCTI MpO TMomii Ta
SABUINA, IO BiAOYBAIOTBCA Yy CYCHUIBCTBI, JepKaBli Ta HABKOJUIIHHOMY
npuponHomy cepenonuiii. Ctanom Ha 7 motoro 2024 poky ct. 1 3akony Ykpainu
Ne 2657-X11 nomae 3mMiHneHe BU3HaYeHHs iH(GOpMaIIii — Oyib-sKi BiToMOCTI Ta/abo
JaHi, SKi MOXYTh OyTH 30epekeHl Ha MarepialbHUX HOCIIX ab0 BimoOpakeHl B
EIEKTPOHHOMY BUTIIsL. Pid y TiM, 1110 1 710 cux mip 6araro xto i3 iHdopmariiitHoro
CYCITUTECTBA HE JI0 KIHIIS pO3yMi€ TU(PEPEHITIIHI TOHATTS «BIJOMOCTI» Ta «JIaH1»,
MPOCTO X OTOTOXKHIOOUW. Harra 3a7a4da migiiiTé 10 1[bOTO 13 TEOPETUIHOT TOUKH
30py Ta 3aPOINOHYBATH YATAYaM 3IIMCHUTH OTJISA]T TIO3UIIi1 aBTOpa, HAMAralounch

MIPOJINTH CBITJIO HAa TIOCTABJICHY TIPOOIIEMY.
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https://www.consilium.europa.eu/en/press/press-releases/2023/12/09/artificial-intelligence-act-council-and-parliament-strike-a-deal-on-the-first-worldwide-rules-for-ai/
https://cms.thedigital.gov.ua/storage/uploads/files/page/community/docs/%D0%94%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8F_%D0%BA%D0%B0%D1%80%D1%82%D0%B0_%D0%B7_%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%A8%D0%86_%D0%B2_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96_compressed.pdf
https://cms.thedigital.gov.ua/storage/uploads/files/page/community/docs/%D0%94%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8F_%D0%BA%D0%B0%D1%80%D1%82%D0%B0_%D0%B7_%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%A8%D0%86_%D0%B2_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96_compressed.pdf
https://cms.thedigital.gov.ua/storage/uploads/files/page/community/docs/%D0%94%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8F_%D0%BA%D0%B0%D1%80%D1%82%D0%B0_%D0%B7_%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%A8%D0%86_%D0%B2_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96_compressed.pdf
https://cms.thedigital.gov.ua/storage/uploads/files/page/community/docs/%D0%94%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8F_%D0%BA%D0%B0%D1%80%D1%82%D0%B0_%D0%B7_%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%A8%D0%86_%D0%B2_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96_compressed.pdf
https://cms.thedigital.gov.ua/storage/uploads/files/page/community/docs/%D0%94%D0%BE%D1%80%D0%BE%D0%B6%D0%BD%D1%8F_%D0%BA%D0%B0%D1%80%D1%82%D0%B0_%D0%B7_%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD%D1%8F_%D0%A8%D0%86_%D0%B2_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D1%96_compressed.pdf
https://drive.google.com/file/d/1YLb1X8wCMQi3g8LjPsERa2b58GM1fRS2/view
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