VIIK 343.9 (477)

€Bren MukoJaitopuy Iamenko
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IIO10 MOHSATTS TA O3HAK HACHUJIbHUIIBKUX 3JIOUUHIB
BIICBKOBOCJIY ) KBOBIIIB

37I0YMHHICTh TMPOHMKAE Y BCl MPOIIAPKKA HAIIOTO CYCHUILCTBA, BCl HOTO
comanbHl chepu. He € BuxmouenHsm 1 30poitHi cuiu. lledt BuUJ 3JI0YMHHOCTI
3HAXOJIUTHCS B LIEHTP1 yBaru, SiK MOJITHUKIB, TaK 1 TPOMaJAChKOCTI. UMM BHIllE piBEHb
TaKOi 3JIOYMHHOCTI, TUM MECHIIIC MOXIJIMBOCTEH BUKOPUCTAHHS apMmii y BHpIIICHHI
30BHIITHBOMOITHYHUX 1 BHYTPIMHIX mpoOieM. Ile ocobiuBo akTyaibHO B YacH,
KoM YKpaiHa BeJe HEOroJIONIEHY BIWHY, SK 13 BHYTPIIIHIM, TaK 1 30BHINIHIM
BOPOrOM. 3axoJM TPOTHJIl 3JIOYMHHOCTI BIMCHKOBOCTYKOOBIIIB 1 OCOONHMBO ii
HACWJIBHHUIIBKOMY BHJy, TMOBHHHI MaTH Halie)KHE HayKoBe 3a0e3meueHHsa. BoHo
NOBUHHO TOYWMHATUCh 3 BU3HAYEHHSA TMOHATTS HACWIBHUIIBKOTO  3JIOYMHY
BIMICHKOBOCITY)KOOBITIB Ta BCTAHOBJICGHHS HOro KPUMIHOJOTIYHUX oO3HaK. lLle
J03BOJIUTh  PO3POOUTH HAJIECKHI 3aX0JW  3arajbHOCOIAIBHOTO, CIEI[iaTbHO-
KPUMIHOJIOTIYHOTO Ta 1HIWBITYaIbHOTO 3aM00IraHHs IbOMY HEOE3MEYHOMY SIBUIILY.

[ToHATTS HACUIBLHUIIBKOTO 3JI0YNHY BIHCHKOBOCTYKOOBIIIB (POPMYETHCS 3 TIBOX
BOXJIMBUX CKIIAIOBUX. A came, O3HaK HACWJIBHHUIIBKOTO 3JIOUMHY, SIKI BU3HAYEHO B
HayKax KPUMIHAIBHO-TIPABOBOTO IHUKIY 1 O3HAK OCOOM, SIKa BUMHSE IIl 3JOYUHU —
BIICBKOBOCITYK00BIIsI. PO3riisiHeMo 111 O3HAKH.

Y kpuMmiHaJIBbHOMY TIpaBi Ta KPUMIHOJIOTII HEMAa€ €JHOCTI TyMOK CTOCOBHO
TOrO, SIKI KaTeropii 3J0YMHIB CJiJ] BHU3HABAaTH HACWIbHUIBKUMU. OIHI BYEHI
BBA)KAIOTh, 110 JO HACWJIBHHUIBKUX 3JI0YMHIB CJI1J BIJTHOCHUTH TUIBKHM 3JIOYHHH, SIK1

MaroTh Oe3nocepeiHiM 00’ekToM 0coOy. [HIIN BBaXKarOTh, MO0 A0 HUX BIAHOCUTHCS 1



3JI0YMHU, OCHOBHUM O€3MOcepeHIM 00’ €KTOM SIKMX € HE TUIbKM 0co0a, HampuKiIas,
po30iii, BUMaraHHs TOIO. TpeTi B3arajal BBa)arTh, M0 TEPMIH HACWIHHUIbKUN
3JI0YMH CJ1J 3aMIHUTH Ha arpeCUBHUM 3710YMH, IK TEPMIH OUIbII IIUPOKUN 1 TAaKHM,
[0 OXOIUIIOE 3JIOYMHH, MOB’A3aHI 3 HAHECEHHSM PI3HOMAHITHOI IIKOAU HE TLIBKH
0co01, a ¥ 1HIIUM 00’ €KTaM.

A.l. AnekceeB BBaXKae, IO TOJIOBHOIO O3HAKOK HACHIIBHHUIIBKOTO 3JI0YMHY €
HAaCWJIBCTBO HaJ TOTEepHiuIMM (KEPTBOIK), SKE PO3YMIEThCS SK HE3aKOHHE
3aCTOCYBaHHS CHJIM, TIPUMYCOBE, TOOTO TAaKWil BIUIMB, III0 BUYHUHSAETHCS MPOTH BOJI
1HII01 0coOH. J{0 HACHIBLHHUIIEKOI 3JIOYMHHOCTI BIH BIJHOCHUTH AISHHS, K1 IOCATAIOTh
Ha pi3HI O00’€KTH, aje IMOB’sA3aHl €IMHOI MOTHBAI€l0 (HACWIBHUIIBKOIW a0o
arpecuBHO-HacHIbHUIBKOW) [1, C. 229].

A.®. 3eniHchkHMii  BBa)kae, MO0 Ti 3J0YMHH, SAKI 3aBXKIM Ha3UBAIOThH
HACWJIBHUIIBKUMH BITHOCSITCA A0 Kareropii arpecuBHux. Jlo 11i€i kareropii BiH
BKJIFOYA€E HE TUIBKU CYCHUILHO HeOe3MNeuHi JiTHHS, K1 OCsATaloTh Ha 0co0y, a i 1HIII
3JIOYMHHU, SIKI HAHOCATH WIKOAY, HANpPHKJIaA, Tak 3BaHUN BaHjanismM. Ha nymky
BYCHOT0, AarpeCMBHMMM 3JIOYMHAMHM BH3HAIOTHCS IMepeAdaueHl KpUMiHAJIbHUM
3aKOHOJABCTBOM JIii, SIKi BHUpaXalOTh IECTPYKTHUBHI (PYHHIBHI1) TEHIEHIIII BHHHUX
0ci0, sKi MOTHMBOBaHI BOPOXICTIO Ta HEHABUCTIO JO JIOJEH, CYCHUILCTBA, pedam,
HOPUPO/II 1 IEPECTIIYIOTh METY 3aOMISIHHS iM IKoau [2, ¢. 172].

Crning 3a3HaYWTH, 110 BITHOIICHHS 3JIOYMHY J0 KaTeropii HACUJIbHUIIBKUX HE
3QJICKHATH BiJI TOTO, 1[0 € OCHOBHHM Oe31mocepe/iHiM 00’ €KTOM IThOTO 3JI0YHMHY. YCi
BUYEHI MOTOKYIOTHCS 3 THUM, II0 OCHOBHOIO PHCOI0 HACHJIBHUIBKHX 3JIOYMHIB €
HACWJILCTBO TmcuxiuyHe abo ¢izuune. B. B. JIlyHeeB Haromomrye Ha TOMYy, IO
HACWJIBHUIIBK] 3JIOYMHHU BIAPI3HAIOTHCSA BiJ 1HMHX came GI3UYHUM (TICUXIYHHM)
HACHJILCTBOM HaJ MOTEeprimuM (KepTBOI0) ab0 TMOTpO30I0 HOTro 3acTocyBaHHS. BiH
BBa)kae, M0 HE CJIIJT BITHOCUTH 0 HACHIBHHUIILKUX 3JIOYMHIB HEOOEPE)KHE BOMBCTBO.
Xo4a BOHO 1 3AIUCHIOETHCS MIISXOM (DI3MYHOTO BIUIMBY HA JIFOACHKUN OpTaHi3M, 3a
CBOIM 3MICTOM BOHO HE BIAPI3HAETHCS BiJl MOPYIIECHb MPABWI O€3MEKU, B PE3YIbTaTI

SKUX CHIPUYUHIETHCS HEHABMHUCHA (hi3MYHA TITKOJ1A JIFOIMHI, BKIIOYA0UH 11 cMepTh [3,

c. 193].



VY HayIli HeMae €IHOCTI TYMOK i CTOCOBHO BU3HAYEHHS KOJIa HACHIbHHIIBKAX
370unHIB. OJIHI BIJHOCSTH /10 HACWIBHHUIPKUX 3J0YMHIB TUIBKM YMHUCHI 3JIOYMHHU
MIPOTH JKUTTS, YCi BUIW TUICCHUX YIIKOHKEHb, MOPIyBaHHS Ta 3rBAITYBaHHs. [HII
BBAXKAIOTh, 110 /10 HACWJIBHMIIBKUX 3JI0YMHIB CHIJ BIIHOCHUTU XYJITAaHCTBO, Po30iil,
HACWJIBHUIIBKUM TpalOik. TpeTi A0 HACWIBHUIBKUX 3JI0YMHIB BIJHOCSITH BCl
KPUMIHAJIbHO KapaHi AISTHHS, K1 BUMHSAIOTHCS 32 JIOMOMOT0I0 (PI3UYHOTO HACHUIILCTBA
a00 TICHUXIYHOTO MPUMYCY Y BUTJISII MIOTPO3H 3aCTOCYBAaHHS HaCHJIBbCTBA.

Heogno3naunuMm € 1 BHU3HAuYC€HHS OCHOBHUX (0OOB’SI3KOBHX) O3HAK
HacUJIbHUIIBKUX 30unHiIB. Tak, JI.J[. [ayxMaH BBaxkae, 110 HACUJIbHUIIBKUMA 3JI0UYUH
3aBXKIM XapaKTePU3YEThCS JIBOMa OOOB’SI3KOBMMH O3HAKaMHu: 1) BIH MOBUHEH OyTH
TISTHHSAM  3JJOYMHHHUM, TOOTO CYCHUIBHO HEOE3NMEeYHUM Ta NPOTUIIPABHUM, Ta
2) CYyIpOBOIKYBATUCS HACHILCTBOM a00 MOrPO30I0 3aCTOCYBAaHHS HACHILCTBA. [Ipun
I[bOMY BaXIJIMBO, 100 3JI0OYNHHUM OYJI0 JisHHSA B 1itomy [4, ¢. 3].

B.I1. ®i1oHOB BKa3ye Ha Takl O3HAKW HACHJIBHUIIBKOTO 3J10YMHY: 1) 00’€KTOM
NOCSITAaHHS € CYCIUIbHI BIJHOCHHH, IO OXOPOHSIOTHCS KPUMIHAJIBHUM 3aKOHOM 1
3a0e31euytoTh i3uvHe 1 010JI0T1YHE ICHYBaHHS 0COOMCTOCTI; 2) crtocoOoM € ¢i3uuHe
Ta TICUXIYHE HACWIIBCTBO; 3) MOCSTAHHS HOCUTh HACWJIBHUIIBKMIA XapakTep 1 Mae
HiBUILCHY CYCITUTbHY HeOe3neKy; 4) 3JI0YMH BUYMHSAETHCS MPOTH BOJI MOTEPITLIOTO.
3JI04MHU SIK1 HE BIAMOBIAAIOTH XO4a O ONHIA 3 BKAa3aHUX O3HAK HE BITHOCIATHCS 10
KaTeropil HaCUIBHHUIBKUX [5, ¢. 177].

O.M. JIxyxa 10 HACWJIBHUIIBKUX 3JIOYMHIB BITHOCUTH CYKYIHICTH YMHUCHUX
MOCSITaHb, SIKI CIPSAMOBAHI HA BTPYYaHHS y (I3MYHY 1 MCUXIYHY IUTICHICTH KEPTBU
3JI0YMHY 3 METOO 3aIOAISTHHS 1l CMepTi a00 TIIECHOTO YIIKO/KEHHS [6, c. 141].

VY mimoMy ciij 3a3HAYMTH, IO BUIEHABEACHI IMO3MINI BKa3ylOTh Ha JIHCHO
OCHOBHI (BU3HAYaJIbH1) O3HAKH HACUIBHUIIBKOTO 3JI0YMHY, aj€¢ BOHU HE OXOIUTIOIOTH
BCIX HEOOXiMHUX O3HaK. ToMy aBTOp TIPOMOHYE CBO€ OadeHHS TOHATTS
HACHJIBHUIILKOTO 3JI0YMHY 1 HOTO OCHOBHMX O3HaK. Ha Hamry qymMKy, HACHIIBHUIIBKUN
3JI0YMH Ma€ HACTYMHI O3HaKu: 1) 00’€KTOM HACUIBHUIIBKOTO 3JI0YMHY € >KUTTS,
310pOB’s, (pi3UyHA Ta MCUXIYHA HEAOTOPKAHICTH 1HILIOI 0COOM (BOHU MOXKYTh OYyTH K

OCHOBHUM TaK 1 JOJATKOBUM OO’ €KTOM IIUX 3J0YHUHIB; 2) CHOCOOOM BYMHEHHS



HAaCUJIBHUIBKOIO 3JIOYMHY MOKE OyTH SIK (pI3UYHE TaK 1 MCUXIYHE HACUILCTBO; 3) i
3JI0YMHU BUMHSIOTHCS MM03a 200 BCymeped BOJ1 MOTEpHiIoi ocoOu; 4) HaCHIBbHUIbKI
3JIOYMHHA XaAPAKTEPU3YIOTHCS BOPOXKOIO, IHCTPYMEHTAIBHOI Ta HETATUBHCTCHKOIO
MOTHBAIIIEIO; 5) HACHIIKAMHU IIUX 3JI0OYMHIB € (pi3udHa, MCUXivyHa MIKoAa abo pealbHa
MO>XKJIMBICTh 3aMOJISIHHS TaKol WIKOAMW; 6) HACMJIBHHUIBKI 3JIOYMHH MOXYTb OyTH
BUMHEHI JIUIIIE YMHUCHO.

lomo  apyroi  CKJIQJOBOI  TOHATTS  HACWIBHHUIIBKOTO  3JIOYHHY
BiICHKOBOCITY>KOOBIIIB, TO 1I€ O3HAKKW 0coOU 3JI04MHI (Cy0’ekTa 3ymounny). Hum €
BIICHKOBOCITY)XOOBEIb. 3riTHO 3 JAIIOYUM 3aKOHOJABCTBOM, JIO TakKuX oOcCi0
BIJTHOCSATHCSI:

- ocobu 13 uucna 36poirHux Cui; ocobW 3 IHIIMX 3aKOHHUX BIMCHKOBHX
(dbopMyBaHb;

- ocobwu, 110 nepedyBarTh y 3amaci, Mg 9ac IpPOXOKEHHSI HUMH BICHKOBHX
300piB;

- ocobm, sKi BITHOCSTHCA 10 TMEpPCOHATY BIMCHKOBUX 4YacCTWH, 3’ €HaHb,
YCTaHOB Y 3B’SI3Ky 3 BUKOHAHHSM HUMH CITYKOOBUX 000B’s13KiB 200 B po3TallyBaHH1
[IUX YaCTHUH, 3’ €JIHAHb 1 YCTAHOB.

Takum YMHOM, TIiI HACWIBHHIIBKUM 3JIOY4MHOM BiHMCBKOBOCIYXOOBIIIB
PO3YMIETHCS CYCHUTBHO HEOE3NEeUHe, KpUMIHAIBHO MPOTUIIPABHE YMHUCHE JISTHHS, SIKE
nocsirae 6e3rnocepeHb0 200 pa3oM 1 3 IHIIMMHU 00’ €KTaMHM Ha JKHTTS, 3JI0POB’S,
¢i3uuHy Ta TCUXIYHY HEIOTOPKAHICTh OCOOM MUISXOM 3aCTOCYBaHHS (PI3MYHOTO
(a00) Ta MCUXIYHOTO HACWJIBCTBA 1032 a00 BCymMeped BOJI MOTEpHiioi ocodu, sKe
BMOTHBOBAaHE BOPOKOI0, IHCTPYMEHTAJIHHOIO Ta HETaTUBUCTCHKOI MOTHBAIIIEIO 1
cupuunHsie Gi3uyHy (a00) Ta ICUXIYHY IIKOAY a00 CTaBUTH i 3arpo3y HaHECEHHS
TaKo{i IKOJIM 1HIIIH 0Cc001, IKE BUNHAETHCS BINCHKOBOCITYKOOBISIMH.

Cmig 3a3HaYuTH, 10 BIHCHKOBOCTY)KOOBIII MOXXYTh BYMHHUTH JBa BHJIH
HACWJIBHUIIBKHUX 3JI0UHHIB:

1)  3araJdbHOKPUMIHAIbHI HACWJIBHHIIBKI 3JIOYHHH;

2)  BIMCHKOBI HACHJIBLHUIIBKI 3JTIOUYNHHU.



[li 3704MHM PI3HIATHCA OCOOIMBOCTSAMU JAETEpMIHAIll Ta IHIIUX CKJIAJIOBHUX
KPUMIHOJIOTTYHOI XapaKTEPUCTUKH, 110 OOOB’SI3KOBO IMMOBUHHO OYyTH YpaxOBaHO IMpHU
po3poOmi 1 37IMCHEHHS  3aXOAiB  3arajibHOCOILIAJIBHOTO,  CHEIIajJbHO-
KPUMIHOJIOT1YHOTO Ta IHAWBIAYaJIbHOTO 3amoOiraHHsl IUX BHU/IB HACWIBHUIIBKUX
3JI0YMHIB.

Cnin HarosocutH, mo e(QeKTUBHI 3aXO0AW MPOTHAlI BKa3aHUM JIBOM BHUIaM
HAaCWJIbHMIIBKUX  3JI0YMHIB  BIHCBKOBOCTYKOOBI[IB  MOTPeOyIOTh  3HAYHUX
MaTeplaibHUX KOMITIB, MOJITUYHOI BOJI, IIMPOKOI MIATPUMKH PI3HUX MPOIIAPKIB
HaceneHHs. SIKIo yKkpaiHCchKa Biaja Ta TPOMaJICHKICTh 3MOKe C(hOpMYBaTH 1 HaJlaTH
BKa3aH1 3aco0M TPOTHJIT HACWIBHHIIBKIN 3JOYMHHOCTI BIMCHKOBOCIYKOOBIIIB, TO
MOKHA CIOJIBATHUCS HAa TMO3UTHUBHI PE3yJbTaTH B MPOTHAII I[bOMY HEOE3NMEUHOMY

COILIIaJIbHO-TIPABOBOMY SIBHIILY.
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