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3abe3rneyeHHs1 BUMOT €KOJIOFiYHOT 6e3MeKy aTMOC(hepHOro MOBITPS sIK rapaHTist
peanisaLii NpMpPogHUX NpaB rpoMagsiH

1. 3abe3neyeHHs BMMOTr €EKOMOTiYHOI 6e3nekn aTMoctepHOro MoBITPA B
Cy4aCHUX YMOBax CTa/0 HaranbHOK HeoOXigHICTIO N 060B’A3KOM [AepXcasu, 1Oro
METO0 € 30epexeHHs reHopoHAY YKpaiHCbKOro Hapogy. ATMOC(epHe MOBITPS, AK
0CHOBA YMTTEAISNLHOCTI NOAWMHW, B CWUIy BnacTuBmMx iiomy ocobnmsocTe!! Ginblue
iHWKMX NPUPOAHUX OG'EKTIB MOB'A3aHO 3 KUTTEBMMM iHTepecamu iHAMBIgiB. Moro
AKiCTb  6e3nocepeHbO  BMMBAE Ha 11X 3[0POB'A I XapaKTepuUCTUKM  iHLIMX
KOMMOHEHTIB  HaBKO/IMLLIHLOrO MPUPOAHOr0 cepefoBuia. Be3 HbOro Hemox/mBe
iCHYyBaHHS NOANHM K 6i0N0riYHOT ICTOTK 1A YCbOro XMBOT0 Ha 3eMJii.

OfHak  e(eKTMBHICTb  pernaMmeHTauii  BiJHOCWMH  LWOAO  3abe3neyeHHs
€KO/OriYHOT Ge3neky Lie 3anMLIAETbCa Ha HefoCTaTHbO BMCOKOMY piBHi. IMpo ue
CBiUMTb CTaH [OBKIiNNS Ha 3HAYHIA TepuTopii KpaiHW, CyTTeBe 3a6pyAHEHHS
aTMOC(epHOro MOBITPA 1/ BOA, BWYEPNaHHA MiHEpPabHO-CUPOBUHHUX PECYPCIB,
NnoripLeHHs 340poB’A  HaceneHHd Ta iH. LLinbHICTb BUKMAIB  3a6pyaHIOOUMX
peyvoBMH B aTMOCHEpHe MOBITPA OCTaHHIM YyacoM CTaHOBWTbL nNoHafd 130 Kr Ha
KOXHOr0 MellKaHUsA YKpaiHu, WO B feKifbkKa pasiB NepeBULLYE Liell Y PO3BUHEHUX
KpaiHax cBiTy. B aTmocgepy LWOPiYHO BMKUAAETLCA 6/M3bKO 8 MAH T LUKIA/INBUX
peyvoBMH (3 AKMX Tifbku 3/4 3HELUKOMKYETbCA) | 6/1M3bko 2,7 MAH T BUKUAIB
aBToTpaHcnopTy. OCHOBHVMMW  3abpyfHioBadamy € MNigNpUeMCTBa  MeTayprii,
€HEepreTnKu, BYTifbHOT, XiMiYHOT 1 Ha(hTOXiIMiYHOT MPOMMUCIOBOCTI.

2. Ha KOHCTUTYLil/iHOMY PiBHi, SK i B iHLUIMX HOPMATMBHO MPaBOBMX aKTax,
rpomMagsHam rapaHTyeTbC MpaBo Ha 6e3neyHe Ans XUTTA Ta 3[40POB’A LOBKINNA.
BoHO Hanexutb [0 NPUPOAHWX MpaB JSIIOAMHWM | B33aEMOMOB’A33HO 3  IHLWIMMU
HeBif’eMHMMU i npaBaMu, SK-TO: HAa OXOPOHY 340pOB’A, BiAMOYMHOK, OTPUMAHHA
iH(hopmaLii, BNacHiCTb, BIfLIKOAYBAHHA LUKOAW, 3aBAAHOI MOPYLUEHHA MpaBa Ha
6e3neyHe LOBKINNA Ta iHWI 0CO6GUCTI (hisuyHi npasa. Hanpuknag, 340pOB'A NO4UHN
BW3HAYAETbCA CKNAJHOI0 B3AEMOAIEI0 HU3KM UWHHWKIB: CMAafKOBICTIO, cOLianbHO-
€KOHOMIYHMM | NCMXONOriYHUM 61arononyyysamM, AOCTYMHICTIO | SKICTIO MeAuyHOro
06CNyroByBaHHsl, CMOCOOGOM >KWUTITA 1 HAABHICTIO LUKIAAMBUX 3BMYOK, YMOBamu
XUTTERIANBHOCTI | AKICTIO HaBKOMMLIHBLOTO MPUPOAHOrO CepefjoBuLLa. Bu3HayeHHS
TOYHOI YacTKM OKpemMux (haKTOpiB Yy 3axBOPIOBaHHS /Ofel Hepigko € AoCuTb
CKNTaHUM 3aBAaHHAM, ane SIKICHWIA CTaH aTMOC(EpHOro MoBiTPs, MOro GesneyHicTb €
MEPLLOYEProBUM YMHHUKOM [N19 XKWUTTELIANBHOCTI HaceneHHa. CbOrofHi OfHuWM 3
HallepeKTMBHILLIMX Cy4YaCHUX MiAXOAIB A0 BCTAHOB/EHHS 3B'A3KY MiX CTaHOM
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HaBKO/MLLHLOTO MPUPOAHOrO CepefoBuLLa, aTMOCKHEpPHOro MoBiTPA | 3[40POB'AM
HaceneHHs B MeBHOMY PerioHi 4n MICTi MOBMHHA CTaTX METOLOMONIA OLiHKW PU3NKY
3abpyHeHHS aTMOC(EPHOro MoBITPS.

3. 3aranbHOro BW3HaHHA ficTannM BMMOTW LLOAO BifAMOBIAHOCTI MO3UTUBHUX
3aKOHIB [iep>kaBu MpasaM /IIOAVHW 1 3aTBepKeHHs npiopuTeTy Ti npas i cBo6og. Y
Cy4aCHOMY PO3yMiHHI CYTHOCTI MpaBa BaX/IMBe 3HAYEHHS Mae Teopis BiAPOIKEHOro
NPVYPOAHOro Npasa, L0 3aTBEPAXKYE BM3HAYaTbHE 3HAYEHHS LiHHICHWX, MOpPasibHUX
Hayan y npasi. [0 HUX HanexaTb i NPUPOAHI HEBIL'€MHI NpaBa NOAVHU, B TOMY
uumcni i ekonoriyHi. MpaBo Ha 6e3neyHe aTMoctepHe MOBITPS - CKMajoBa 4vacTuHa
KOHCTUTYLiAHOrO Npaea Ha 6e3neyHe Ans >KUTTA i 340poB 'A goskinnsa (cT. 50). Y cT.
9 3akoHy YKpaiHu «[1po OXOpPOHY HaBKOMWLIHLOIO MPUPOAHOIO CEPefoBULLA» TeX
3aKpinneHo LUe npaBo Ha «be3neyHe HaBKOMWLLHE MPUPOAHE CepedoBue». Y
YWHHOMY aTMOC(epHO-MNOBITPSAHOMY 3aKOHOAABCTBI  Opakye feranibHol  gediHiuii
npaea rpomMagaH Ha 6e3neyHe aTMmoctepHe MOBITPSA, afie BOHO rapaHTyeTbCA
[lep>xaBol0 K 0fHe 3 MPUPOLHUX, HEBifYYXYBaHUX i HeBif eMHUX npas. EkonoriyHi
CyCNiNbHI BiAHOCUHW LIOA0 BUKOPUCTaHHA aTMOC(epHOro MoBiTps He NOTpebyloTb
y3arasbHIOK4Oro NPaBOBOr0 PEry/nioBaHHSA, BOHW € MPUPOAHWUMW, ane BUHWMKaKYi
CyCNiNIbHi  aTMOCepHO-NOBITPAHI  BiAHOCMHW BMMaraloTb MNPaBoBOI pernameHTauil
e TIEK Mipo, B AKIA Ue HEOOXiAHO A1 MIATPUMaHHA 1 3abe3neveHHs
€KONOTiYHOT  6e3MeKn, CTBOPEHHA CNpPUATAMBUX YMOB [N KUTTERIANbHOCTI,
3anobiraHHs LUKigIMBOMY BMAMBY MOBITPS Ha 3[40POB'S NiHOAeN | HaBKOMWLLHE
npupogHe cepefosuwle. Lleii BNAvB BW3Hauae MpaBOBI 1 opraHisauiiiHi 3acagm,
€KOMOriyHi BMMOrM B Tajly3i OXOpOHM aTMmocgepHoro nosiTps. Cgepa npaBoBoro
pernaMeHTyBaHHA 3a Cy4YaCHUX YMOB OOMEXYETHCA NuLLe NoTpebaMu OXOPOHU aTMo-
chepHOro noBiTps.

4. TpupogHi npaBa MOXHa AudepeHLiloBaTy Ha NpUPOLHO-6ionoriuHi i
npupogHo-couianbHi. [lo neplioi rpynu [OpeyHo BiAHECTW Mpasa, MOB’A3aHi 3
MPUPOAHUMM  IHCTUHKTaMU 1 noTpe6amu, [0 SAKUX HaneXxuTb 6e3nocepesHs
(hisionoriyHa B3aEMOfiA NIOAUHM 3 MPUPOLOKD (HanpuKnag, BAMXaHHA (NOrNMHaHHS)
aTMocepHoro  nosiTps). OfHaK  3arafbHOBIAOMO, WO  BiACYTHICTb  MEBHUX
€KOMOriYHNX CycnifibHUX BIAHOCUMH He € NiACTaBol Yy BiAMOBI Bif TX 3axucTy.
BesnocepegHb0 BIHOCMHU B LAPWMHI OXOPOHU 1 3aXUCTY MPUPOAHUX EKOOTiYHUX
npas HabyBalOTb XapakTepy CYCMiflbHUX €KOMOTiYHUX BIAHOCUH | perynorTbes
HOpPMamMM YMHHOIO eKOJIONiYHOro 3aKOHOAABCTBI. [lo ApYroi rpynu Hanexarb rpasa,
3aCHOBaHi Ha CYTHOCTI MIIOAVHN K COLianbHO-6i0N0rYHOT icTOTU. BOHM BUHMKAKOTb
i (hopMyIOTbCA 3 PO3BUTKOM CYCMiJIbHUX BIAHOCWUH, ane CyG6'eKT ofdepxye iX 3
MOMEHTY HapofxeHHs. [0 HuX i BIZHOCATb NPUPOAHE NpaBO Ha 6e3neyHwid cTaH
aTMocthepHOro MoBiTPA. 3akoH YKpaiHn «[po OXOpOHY aTMOC(EepHOro MoBITPs»
3aKpIin/oe NOMOXEHHS, WO 0c06U, BUHHI B MOPYLLEHHI NpaB rpoMafsH Ha 6e3neyHe
[N XXUTTA | 3[40POB'A HaBKOMULLHE, NPUPOAHE CepefoBuLLEe HeCyTb BiANOBifaIbHICTb
3rigHo i3 3akoHOM (CT. 33). IHWMMKM cnoBaMu, Ha AaHWil Yac (DYHKLOHYE 3araibHe
NOMOXEHHS LLOA0 eKONOTiYHOT 6e3nekn NPUPOAHUX 06'EKTIB.

5. Ocobnv1BOKO MPUKMETOKD Cy4aCHOro PO3BUTKY CYCMifbCTBA € rnobanisayis
npobnemMn 3abesneuveHHs rapaHTyBaHHS MNpaB fIOAWHU. TTOHATTAM  «rapaHTii»
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OXOT/IOETLCA BCA CUCTEMA O6'EKTUBHUX i CY6'eKTUBHUX UMHHWKIB, CNPAMOBAHMX Na
(haKTUYHY peanisauito npaB Ta C€BO6OL /OAVHW | TPOMAfsAHWHA, Ma BWMKOHAHHA
060B’A3KiB, Ha YCYHEHHS MPUYMH | Mepewkos X OOMEXeHHS N HeHaneXHoro
30iliCHEHHS1, Ha 3axuCT Bif nopylueHs. LLLo cTocyeTbea peanisauii npupogHMX npas i
€B060J, TO Lji YMHHWKM BUCTYNatoTb Ti ymoBamu, 3acobamu, crocobamu, npuitomamm
n metogamu. [apaHTii peanizauii MPUPOAHMX EKONOFiYHMX MpaB FPOMafsAH MOXHa
oXapakTepusyBaTu SIK cucTeMy yMOB i 3aco6iB, L0 3abe3neyvytoTb Yy CyKYNHOCTI 1X
30ifiCHEHHA Ta MICTWTb NepefyMOBM MOMITUYHOTO, EKOHOMIYHOrOo, COLia/ibHOro,
ifleonoriyHoro, MpaBoBOr0 XapakTepy, WO HeobXifHI AN TX OXOPOHM, 3axucTy Ta
BiITBOPEHHS.

Y HayKOBIil HOpUAMYHIi NiTepaTypi rapaHTyBaHHA PO3rNAfacTbCs AK CKIaLoBa
yacTvHa Mpouecy npaBOBOro perynoBaHHA. OCb YoMy [OUiSIbHO CNiBBIAHOCKTM
MeXaHi3M OCTaHHbOrO ¥ MexaHi3M rapaHTyBaHHA MpaB Ta 000B'A3KIB rpoMafsH.
Mpouec rapaHTyBaHHA TakOX MOXHa po3rnagaTy Bi4NOBIAHO [0 eTaniB peanizauil
MPUPOAHMX EKOMOTIYHUX MpPaB rPoMafsaH, 3akpinieHnx 3akoHoAasyo (TO6TO TuX, WO
oTpuManv PopMy Cy6'eKTMBHOIO MpaBa) i He 3akpinneHux y nosuTuBHOMY npasi. Y
3B'A3KY i3 UMM MOXHa MPOBECTU YMOBHWIA MOAIN MeXaHi3My rapaHTyBaHHA Ha (a)
CYKYMHICTb  tOpuanyHuX 3acobiB i crocobiB, WO CTaHOBMATL CBOM0  pogy
IHCTUTYLIAHWIA piBeHb LbOro MexaHismy, i (6) iHAMBIgyasbHY 4YacTWHY, MOB'A3aHy i3
CBIJOMICTIO, BO/El0 Cyb'eKTa, AKi CTBOPHOIOTb BHYTPILLHIA (CY6'€KTUBHMIA) MeXaHi3m
KOHTPO/IIO Npu peanizaLii NpypoLHNX eKONOTIYHUX NpaB Ta 060B'A3KIB.

6.  3abesneyeHHO eKOMOriYHOT 6e3nekM aTrMocepHOro MoBITPA  TakoX
nepeLLKoKae pOo3rany>eHicTb i TepMiHoMorivHa HeJ0CKOHaNiCTb
aTMOC(epOOXOPOHHOIO 3aKOHOAABCTBA. [eiHilif MOHATTA «aTMOC(epHe MoBIiTPs»
notpebye Mofa/bLLOro HaykoBOro AocnifxeHHs. Ctatta 1 3akoHy YkpaiHu «[po
OXOPOHY aTMOCH(EPHOro MOBITPSA» X04a M NPUCBAYEHA BM3HAYEHHIO TEPMIHIB, ane B
Hil  3aCTOCOBYETHCA  KOHCTPYKLiS ~ «KOMMOHEHT  HABKOMMLLUHLOTO  MPUPOLHOTO
cepefjoBulla», B TOM uac K npeambyna OMepye CAOBOCMOMYYEHHAM «efleMeHT
HABKO/MLLUHBOTO  MPUPOAHOr0  CepefoBula». MabyTb, B  CWIy  MPUPOAHUX
B/IACTVBOCTEN aTMOC(EPHOro MOBITPA SIK NPUPOAHOI CyMilli rasiB, L0 3HAXOAUTbCS
33 MeXaMu XWUINX, BUPOOHWYMX Ta iHLUMX NPUMILLEHb, | MOXHa BUKOPWUCTOBYBATU
OCTAHHE  C/IOBOCMOJIYYEHHS, ale B  eKONOriyHoMy  3aKOHOLABCTBI  yacTille
3yCTPIYaEMO KOHCTPYKLiHO «KOMMOHEHT HaBKOMMLIHBOTO MPUPOAHOIO CepefoBuLLa».
Mpn LBOMY HaronocuMmo, L0 flerasibHOro BM3HAYaHHA TepMiHa «KOMMOHEHT» YMHe
38KOHO[aBCTBO HE MIiCTUTb.

MpaBoBi BUMOrY LWOAO 3abe3neyeHHs eKooriyHoi  6Ge3nekn i  OXOpPOHU
aTMOC(epHOro nNOBITPA 3a CBOIM 3MICTOM | CMPAMOBAHICTIO AyXKe Pi3HOMaHITHI.
BOHM MICTATbCA He TifbKN B €KOMOTFiYHOMY 3aKOHOAABCTBI, a /i B iHLIMX HOPMaTMB-
HO-MpaBoOBKX Npunucax fep>xasn. 3aKoH YKpaiHW «[Mpo OXOpPOHY aTtmMoctepHoro
MOBITPA» [0CI 3a/MWAETLCA HOPMaTWBHO-NPaBOBMM aKTOM PaMKOBOrO XapakTepy. |
X04ya BiH HaneXuTb [0 Chnewiani3oBaHWX 3aKOHIB Yy rany3i eKo/oriyHoro npaea, B
HbOMY He nepefdayeHO YiTKOrO BM3HAYEHHA MexaHi3My peanisauii M0ro monoXeHs,
WO BWKIMKaE NOTpedy B npuitHaTTi KabiHeTom MiHicTpiB  YKpaiHM HUW3KK
BiZANOBIAHMX aKTiB. HOpMAMYHO 3adikcoBaHO CNpoby CHOPMYHOBATU EKOMOTiUHY
6e3neky SIK BigMOBIAHWIA 6iONOriYHUIA, XiMIYHWIA | (i3UYHWIA CcTaH CepefoBULLA.
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6e3neyHoro n1a 340poB'a ntogei. Lie mae 6yTu came Takuid CTaH [OBKINNA, 3a SKOro
peanisyeTbCA CUCTEMa MOMepefkeHHs HacTaHHA Hebe3nekn (TO6TO 3arposn) AN
HaceneHHs. besneuHe AnA XUTTA Ta 3040pOB’A Ntofeli atMocepHe NOBITPA - Le
TaKWii /Ai0ro cTaH, 3a SIKOro 3abe3neyyeTbcs 3anobiraHHs MOTipLIEHHI0 E€KOOTiYHOI
06CTaHOBKM i BWMHWMKHEHHIO HebGesnekn pana X KWTTedisnbHoOCTi.  KpuTepil
6e3neyHoro  CTaHy  aTrMOC(EpPHOro  MOBITPA  BM3HAYAKOTLCA  EKOMOTIYHUMMU
CTaHfapTamy i HopmaTvBaMK, a TaKOX TEXHIYHUMM, CaHiTapHO-TIriEHIYHUMKN Ta
iHWMMW HOpMaTMBaMK | MNpaBuIamMu, WO MICTATb BUMOTM [0 Or0 OXOPOHM.
Be3symoBHO, Le He € MO3UTUBHWM MOMEHTOM 18 NOJaNblUOl cucTemaTu3auii
€KOMOriYHOro  3aKOHOAaBCTBa, &  /iMwe  MpU3BOAUTL [0  HEBUMPaBLAaHOro
po3raly)XeHHsi  aTMOC(IEPOOXOPOHHMX ~ HOPM, WO  YCKMAAHIOE  MexaHisMm  iX
Y3ropKeHol NpakTUYHOT peanisawii.
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