AHICIMOBA TAHHA BAJIEPITBHA,

K.I0.H., JOLeHT Kadepn eKO/OriYHOro npasa
HaLioHanbHOro topuanyYHOro yHiBepcuTeTy iMeHi Apocnasa Myaporo,
3aCT. AnpeKkTopa 3 Haykooi pob6oTy HAI M3IP HAMpH YkpaiHu

AOTPUMAHHA EKOJTOMNMYHWMX NMPAB TA OBOB’'A3KIB
rPOMAAH Y KOHTEKCTI ®OPMYBAHHA
LOEP>XABHOT EKOTOT THYHOT MOJTITUKN

BignoBigHo [0 3akoHy YkpaiHu «lpo OcHOBHi 3acagu (cTpaTerito)
[JepXXaBHOI eKoNoriyHoi noniTukn YkpaiHu Ha nepiog go 2030 poky»
(oani - Ctpaterisi) MeTOK [epXaBHO! €KOJOriYyHOI MOMITUKM € [AOCArHEHHS
[o6poro  CTaHy  [OBKiNAA  WAAXOM  3arpoBafKeHHs  eKOCUCTEMHOro
nigxogy p[0 BCiIX HanpsiMiB  coUia/IbHO-eKOHOMIYHOIO PO3BUTKY YKpaiHu
33419 3abe3neyeHHss KOHCTUTYLIAHOINO npaBa KOXHOMO rpomajsHuHa
YKpaiHn Ha uucTe Ta 6esneyHe [OBKiNASA, BMPOBakKeHHs 36asiaHco-
BaHOro MPUPOLOKOPUCTYBaHHA | 36epexkeHHs 1A BIAHOBMEHHSA MNPUPOAHMUX
ekocuctem [1] (Bigpa3y HaronocMmo, WO BIACYTHIA €auHWIiA  nigxig Ao
PO3YyMiHHSI i 3aCTOCYyBaHHSA TEPMIiHiB, L0 BXMWBAIOTbCA A7 MO3HAYEHHS W
OKPECNIeHHA Ljineli cy4yacHOi AepXXaBHOI €KOMOriYyHOi MoAiTUMKM 3 MNo3uuii
€BPOMelicbKMX CTaHAapTiB). HaBeaeHe 0cob6nvMBO BaxImBe 3 Ornsgy Ha Te,
Wo B 3akOHi OAHWM i3 MPOBIAHUX NPUHUUNIB [epXaBHOT eKOsoriyHoi
NONITUKA MPOrosfiIOLIEHO AOTPUMAHHS eKOJIOTYHUX MpaB rpoMafsH, Lo
LiNKOM  y3roKyeTbCAa 3  KOHCTUTYUIiHMMW  npunucamu, a  Takox
BMMOramu YroAuM nMpo acouiauito MK YKpaiHow, 3 ogHoro 60Ky, Ta
€sponelicckum  Cowo30M, E€BPOMNENCbKUM  CMiBTOBAPUCTBOM 3 aTOMHOI
eHeprii i X fgepXaBamn-unieHamu - 3 iHworo (Big 27.06.2014 p.) (gani -
YA), patudikoBaHoi 3akoHOM YkpaiHu Big 16.09.2014 p. Nel678-VIl [2].
B YA, po peui, 3akpinfeHo, L0 TrOMOBHOK L0 acouiauii  BM3HaHO
CMPUSIHHA  «MOCTYMOBOMY 36/1MDKEHHIO CTOpPiH, FPYHTYIOUMCb Ha CifbHUX
UIHHOCTSIX | TiCHUX nNpUBINENoBaHMX 3B'A3Kax, a TakKoX MoraMoéawym
3B'A30K YKpaiHu 3 nonitukolo €C Ta i y4yacTb y nporpamax Ta
areHTcTBax»  TOoWwo. MaemMo  KOHCTaTyeBaTW, WO  ANs  YCMiLHOro
NofaIbLLIOr0  PO3BUTKY  [AepXXaBHOI  eKOMOriYyHOI  MONITUKUM  HeobXigHo
BPaxoByBaTW OCHOBOMONOXHI npunucn YA, cepes  SKUX MNPOBIAHUM €
BEPXOBEHCTBO NpaBa i1 noeara o npas i cBob6og noanHn (cT. 14). A oTxe,
ONna YKpalHW OpieHTUpamMu MOBMHHI CTaTWM He3MiHHI CrnifnbHi LiHHOCTI, Ha
AKMX nobygoBaHUn €Bponeiicbkuii  Colo3, 4acTMHOK SKOro BOHA MparHe
cTaTu, a came: [eMOKpaTif, BEPXOBEHCTBO Mpasa, nosara A0 Npas OAUHU
M OCHOBOMOMOXHWX CBO6OA, [AOTPMMAaHHS  CTaHAapTiB  €BPOMENCbKOT
cuctemn  Gesnekn. OfHak BapTo Ao4aTv, WO (OPMYBAHHA  €4MHOIO
NpaBoBOro NPOCTOpy W MOro CcK1afoBOi eKOJoro-NpaBoBOr0  BUCTYMae
HarasibHOK NPo6/1EMOLO He e A1 YKpaiHu, B 1 EE.

Cnupaloumcb Ha HaBefeHe, ane He npeTeHAyl4Yn Ha abCoNoTHICTD,
6e33anepeyHicTb BUKNALEHUX HMXYe MOrNAAIB, 3anponoHyeMo Npwid-
HATHI, Ha Hawy [OyMKy, TBepmkeHHs. [pucTynaouM [0 BAOCKOH&IEHHSA
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€KOJIONYHOro 3aKOHOA4AaBCTBA B Li/IOMy 1A OKpeEMUX 1AOro iHCTUTYTIB,
BapTO 3a3HauuTKW, WO OCTaHHIi € MPOAYKTOM coOUjia/JibHOI [AiliCHOCTI, a
couiasibHa UIHHICTb  €KOJIOTiYHMX  CYCMiNIbHUX  BiAHOCUH  BU3HAYaeTbCA
micuem B iepapxii moTpeb i mpaB fOAMHW, X NpeaMeTa, SKWA pas3oM i3
cyb’ekTamm 1 couiaibHMMKM 3B’'A3KAMU  MDK HUMW BUCTYMAE eneMeHTOM
CTPYKTYpPWU  CYCNi/IbHWX  €eKOMOTIYHMX  BigHOCMH. Y  TOlW e  u4ac
eKosnorisauis 3aKOHOAaBCTBa (wo OeknapyTbes BITYNIHAHUMU
3aKOHOZABUAMW | MpaBHMKamMW) - Ue [AMHaMiyHa KaTeropis i npouec,
AKWIA, Yy CBOK 4epry, 3anexuTb Bifg: 1) 06'€KTMBHUX MiAcTas, SAK-OT
€KOMoriyHa  CNpsIMOBAHICTb  MDKHapOAHO-NPaBOBMX — Yrof, MiKHapOAHO-
npaBoBi TpaguLii; HeobXigHICTb BUKOHAHHA MDKHapOAHUX eKOMOorivYHNX
3000B’A3aHb SIK 3aKOHOMIpPHICTb CTBOPEHHSA [ieBUX MNPaBOBMX MexaHi3MiB
YTBEPKEHHS | 3abe3neyeHHs €eKOMoriyHMX MNpaB JIOAUHW SK TFOMI0BHOrO
060B’A3KY JepXKaBW TOWO; 2) Cy6’eKTUBHUX MigcTaB (Hanpukiag, HayKoBi

BMCHOBKM |  Mpomo3uuii, rpomagacbka [Aymka, LWo 6a3yeTbca  Ha
€KOJIoTiYHiIl npaBoCBiAOMOCTI, KYNbTypi 7 MOpasibHi LiHHOCTI
cycninbctBa Ta iH.). TakMM 4YMHOM, MNPW OHOBMEHHI | 3MiHEHHI HOpPM

nepegyciMm cnifg  BUMXOAWTW 3 AOUINBHOCTI  IX 3 MO3MLIA  NHOAWHW,
3a6e3neyeHHs i eKOoriYHUX rnpas i iHTepecis.

HaBegeHe [o03Bonsie CTBepMKyBaTW, WO COUjabHa 3yMOBJEHICTb i
HEob6XigHICTb neranizauyii OCHOBOMOJIOXKHMX 3acag 7] NosIoXKeHb
NPUMPOAHOIO nNpaBa B  E€KOMOFYHOMY  3aKOHOAABCTBI  MPOAMKTOBaHI
nepegyciMm AOTPUMaHHSAM MNPUPOAHUX MpaB  oauHK, 60 X peanizauii
HUHI 3arpoXxyTb niaABULEHNI piBeHb Hebe3nekwu, 0c06/11BO
eKOMOrivyHOT,  He3axuLeHicTb i HegoCTaTHIM  CTymiHb  MpPaBOBOrO
perynioBaHHS  3aXMCTy  eKONOriYHMX npaB  Ccy6’eKTiB, HeOOCKOHa/ICTb
CUCTEMWU  [iePXKaBHOrO0 E€KOJIONYHOrO  YMNpaBAiHHA, HAasABHICTb MpPOrasiuH,
KONi3in i peekTiB B EKOMOriYHOMY 3aKOHOAABCTBi (WO MawTb 6yTu
YCYHYTi), BIACYTHICTb BW3HA4YeHOCTi W €AHOCTI eKOMOriYHOi TepMiHOOrI,
(hopMyBaHHSIM HOBUWX CYCMiIbHUX BiAHOCWUH, SIKi € €KO/ori3oBaHMMK 1 SKi
i, OXOPOHATY, KEPYIOUNCb HOPMATUBHOI0-NPaBOBUMY aKTaMu.

Llinkom noriyHo BecTU MOBY MpO Te, WO B KOHTEKCTi €BpoiHTerpawii

eKkonorisauis  cycnifibHUX  BIAHOCUMH | cucTeMaTm3auis  eKosIorivyHoro
3aKOHOJABCTBA € OO6'€KTMBHMM | couia/lbHO 3YMOB/IEHWM  MPOLECOM.
Binbw TOro, came couiasibHa O6YMOB/EHICTb BUMarae nepeocMUCIEHHS
nigxogis Ao cnocobiB i 3acobiB pernameHTauii  HOBITHIX CyCMi/IbHUX

BiAHOCMH, BBeJeHHS X [0 eKO/oro-NnpaBoBOr0 MPOCTOPY, LWO O3Havae
[JOCArHEHHA Takoro CTaHy npaBa, 3a SKOM0 BOHO 34aTHe Bigobpaxatu
06’€KTUMBHI iHTepecu i NoTpebu couiymy.

Kepytouncb  BuMLUEHaBeAEHMM  3a3HAYMMO, WO KOHUENT  couianbHOoT
06yMOB/eHOCTI NPVPOAHO-NPaBOBOi  AOKTPUHW  3reHepoBaHWi nig
BM/IMBOM Cy4acHOI CycnisibHOT CBigOMOCTi, WO # BWCTynae 6a3o Ans
nojanblioro  ()opMyBaHHS,  PO3BUTKY,  BAOCKOHAIEHHS  CYCMi/IbHUX
€KOMoriYyHMX BIiJHOCMH Ta iX 3aKOHOJABYOro pery/oBaHHA. 3BiCHO, Yyce
OKpecfieHe  MOBWHHO  BigbyBaTuca  JOCUTb  AMHAMmiYHO i HOCUTU
CUCTEMHWUIA XapakTep, 3aBAAKW 4YOMY BAACTbCA CHOPMYBATW He /uLle
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€AVHWI  HayKOBWA, a 1A €eKoMoro-nNpaBoBWiA NPOCTIP, MIAPYHTAM SKOro
Mae cTaTv NPUpPoLHe Npaso.

Y pesynbTaTi NpoBefEHUX HayKOBUX [OCNIIKEHb 3pOO/EHO BUCHOBOK,
Wo BIAMOBIAHO [0 MPUPOAHO-MPABOBOI i €KOOro-MpaBoBOl  AOKTPUHM
3B'I30K €KOJIONYHMX NpaB Ta 000B'A3KiB, Y TOMY 4MCAi i NPUPOAHUX, Mae
CUCTEMHUIA  xapakTep. Came TOMYy KOpenAuild eKoMoriyHmx npas i
060B’A3KIB  rpoMagsfH  [OUiflbHO  3aKpinUTM  SAK  OAMH 3 OCHOBHMX
3aKOHOJABUYMX  MPUHUMMIB  MpaBa, [AepXXaBHOI  eKOJoriyHOT  MONITUKK
3BaXKaounm Ha  BULWIEBUKNIAAEHE, Bif3HAYMMO, WO  TEPMIiHOCMONYYEHHSA
(Ake 3rogoM [OUuiNbHO 3aKpinUTU K  IOPUANYHE MOHATTA) «EeKOJOriyHi
npasa i 060B'A3KM», 0COBMMBOCTI X B3aemofii Heob6XiAHO BpaxoByBaTU
npy nojanbwiii  Kogudikauii  YMHHOTO  EKOJIOFiYHOr0  3aKOHOJABCTBA,

Yce BuKIageHe Bulle [a€e NiACTaBy  CTBEPMKYBATW, IO EKOMOTiYHi
npasa i 060B'A3KM TpoMadsiH - L CaMOCTiiHi NpaBoBi KaTeropii, SKi
MOXYTb BUCTYNaTU OKPEMUMW €efIEMEHTAMM €KOJIOro-npaBoBOro  CTaTycy
iHOMBIAA, 3aKpinieHi B 3aKOHOAABCTBI, MepebyBalOTb Yy B3aeMOAil, a OTXe,
X BapTo po3rnsAgaTv B €AHOCTI, B KOMMMEKCI BifgnoBifHO [0 NPUPOAHO-
napoBoi  OOKTpHW. EkonoriyHi  npaBa 1A 060B'SI3KM  iCHYHOTb i
peani3yloTbCA B pamKax nNpaBOBiJHOCWH, 3YMOBJ/IEHUX iX KOpensuieto, a
NPUpPoAHI  eKOMOriYyHi  060B’'A3KM W MpaBa MOXYTb iCHyBaTU Mo3a
NnpaBoBifHOCUHAMW | He pPerynioTbCA  3aKOHOLABCTBOM Mif  BMNAVBOM
NpPUpPOAHO-NPaBoBOi  AOKTPUHW.  Mipa  eKonoriyHoro  (HOpUAMYHOIO)
060B'AI3KY BCTAHOBJIOETLCA B PI3HWMIA CMNOCIO, Hanpuknag, y 3akoHOAaBCTBI
LWNSXOM peanisauii rapaHTii npaB i camux OO6OB'A3KIB, Yy MpUHLMNAX
npaeBa, a TaKOX MPUPOAHO-NPaBOBili AOKTPWHI. KpiMm Toro, BoHa (Mipa
eKOoNoriyHoro  060B'A3KY)  3a/1eXUTb  Bif  06CAry  perysioBaHHA  1X
BUKOHaHHA. OcHOBHa npobnemMa - BIACYTHICTb UYIiTKOI Kopensuii  mipn
€KO/IoriyHoro 060B'A3Ky | npas, WO He [03BOMISE BU3HAYMTU 06CAr
€KO0/10ri4YHOro 060B’A3KY.

Y TOW e yac eKoforiyHi npaBa Ta 0OOB'A3KM - Lie CUCTEMOYTBOPHOHOUUIA
(hakTOp, UiHHICHWIA OpIEHTMP [N  PO3BUTY €KOJIOro-nNpaBoBOi  HayKM,
JOKTPWHW, MONITUKA 1 3aKoHOZABCTBa. Ha Hawe nepekoHaHHs, npu
noganbllin  koaudikauii  eKonoriYyHoro 3akoHodaBcTBa B EkonoridyHomy
KoAeKCi YKpaiHW [opeyHo nepeabaunTu camocTiiHuMiA po3gin (abo rnasy)
OO0 eKOMoriYHUX npae i 060B’A3KIB NOAMHM | rpoMagsaHmHa (abo ekonoro-
NpaBoBOro CTaTycy rpomafsH), B KoMy (siKili) 6yayTb CTaTTi, NPUCBAYEHI iX
CUCTeMi, PETENbHOMY aHasli3y KOXHOIo 3 HUX, MNpaBOBOMY MexaHi3My iX
peani3alii, OXOpPOHi ©1 3axucTy, came X BW3HAYEHHS EKO/OriYHMX MpaB i
060B’A3KIB A0Ui/IbHO HaBecTU y po3gini (abo rnasi) 1 «OCHOBHI MOSIOXEHHS»
cT. 1 «Bu3HauyeHHS OCHOBHMX TepMiHiB». CTaHe B Harofi 3akpinjeHHsa y
Kopekci KaTeropii «eKonoriyHuin iHTepec», MOro pisHoBuAiB (Ny6/iyHOro i
npMBaTHOro) K o6’eKTa NpaBoOBOi OXOPOHW. HeobXigHO TaKoX BHECTU
BiANOBigHI 3MiHM W [JONOBHEHHA [0 3akoHy YKpaiHu «[po  OXOpOHY
HaBKO/IMLLHBOIO MNPUPOAHOI0 CepefoBuLLa», BMKOPUCTABLUM 3anpornoHOBaHi
Hapobkn i BUCHOBKW. KpiM TOro, HaBefeHi MOMOXEHHS1 BXe 3Hali/nM CBOE
BTiNIeHHA NPV OHOBMEHHI CTpaTerii Aep)xaBHOI €KOMOrivyHOI MONITUKU Ta
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PO3BUTKY rajsly3eBUX CTpaTerii, Wo 6yno nepefbdbavyeHo noctaHoBo KabiHeTy
MiHicTpiB YkpaiHu Big 25 »oBTHA 2017 p. Nell06 «MnaH 3axoais 3
BUKOHaHHA YroAu Mpo acouiauito MK YKpaiHOow, 3 OfHiei CTOpOHM, Ta
€BpONeiCcbKNUM CMiBTOBAPUCTBOM 3 aTOMHOI €eHeprii i IXHiMW [Aep>xaBamu-
yneHamu, 3 iHWOI cTopoHW» [3]. Y Toii Yac cnig 3aliBuii pa3 nigKpecnnTy, Lo
€KOJIorivyHi MPaBOBiJHOCMHM B Cy4yaCHUX ymoBax O6yAyTb MaTu MNpaKTUYHe
3HaAYEHHA JfiMWe NpY  MOX/IMBOCTI OpUAMYHOI  3abe3neyeHoCTi, [AieBOCTI,
[OTpUMaHHI 6anaHcy nNy6/iyHUX Ta MpPUBATHUX €KOMOTiYHUX iHTepeciB npu
peanizauii ekonoriyHux npas i 060B’A3KIB Cy6'EKTIB.
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