AHicimoBa . B.,

KaHAMAAT HOPUANYHKX HayK,

[OLEHT Kadeapy eKonoriyHoro npasa

HaujioHa/IbHOr o FopUAMYHOIO YHIBEPCUTETY iMeHi Hpocnasa Mygaporo,
3aM. aupekTopa 3 Haykosoi po6otn HAI M3IP HAMpH YkpaiHu
AHicimoB K. I".,

CTYAeHT 1 Kypcy MaricTpaTypu Mi>KHapoaHO-NPaBoBOro (hakynbTeTy

HauioHanbHOro praNYHOro yHisepcuTeTy iMeHi ipocnasa Mygaporo

CYYACHI nmaxogn oo nPHUMMIB ArPAPHOIO NMPABA

B yMoBax CbOrOAEHHS MPUHUMNM arpapHoro npasa nepef6adveHi y PisHUX
HOPMaTVBHO-MPABOBUX aKTax, Y TOMY u4uCAi 1 3aKOHOAABCTBi E€KOMOriuHOi
CMpPSIMOBAaHOCTi.  Be3yMOBHO, K KaTeropisi AuWHamiyHa MpUHUMNM  MarTb
BifOMBATU CyyaCHUIA CTaH PO3BUTKY COLjiyMa. 3arajlbHOBU3HAHUMMN € MOMOXEHHS,
O CUCTEMY NPUHLMMIB arpapHOro npaea CK/1agalTb HaCTyMHi: 3abe3nedeHHs (a)
noTpe6 HaceneHHs i NMPOMMCNOBOCTI Y 6e3MeyHiN i AKICHIN CiflbCbKOrocnogapchbKii
CUPOBMHI, a TakoX (6) npopoBonbyoi 6e3nekn pdepxkasu; (B) YypaxyBaHHS
0C06/IMBOCTEN CiNlbCbKOrocnoaapcbkoi AisnbHOCTI; (r) BinbHE 06paHHA censHamu
dopm i HanpsmiB  CiNbCbKOrOCMOAAPCHKOT  AiANbHOCTI; ()  CNPUSHHA
iHHOBAL|iIiHOMY PO3BUTKY CiflbCbKOro rocrnogapctea; (€) ekonorisayii CinbCbKOro
rocnofapcTsa TOLLO.

BapTo [fogaTu, W0 HAyKoBLi arpapHe MpaBO MepeBaXHO BiAHOCATL [0
NpMBaTHO-NY6NIYHMX, KOMMNIEKCHMX Ta IHTerpoBaHux ranyseii (xoua B. M.
€pmoneHko, A. M. CrtaTiBKa Ta iH. BBaKatOTb MOro CaMOCTi/iHOK rasy3sto), Lo
[VHaMiYHO pO3BMBAETLCA, a CaMeé Ha 3MiHy OfHWM CYCMi/IbHUM arpapHim
BigHOCMHaM NpuUXoadTb iHWI (OHOBMEHI, MOAEPHI30BaHi), LIO, Yy CBOK uepry,
npu3BoauUTb [0 (DOPMYBaHHS HOBUX €NEMEHTIB CMCTEMM arpapHoro rnpasa
(ocobnmMBo Ue MOMITHO HWHI, B yMOBax BCTyny Hawoi gepxasn B COT,

€BPOIHTErpayinHMX NPOLECIB A CTANOro po3BUTKY YKpaiHu).
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Y CBOIl HayKOBiiAi [JOMOBIAI aKLEHTYEMO YyBary /nuwe Ha AeKibKoxX
MPOBIAHMX, 3 HaLLOi TOUYKW 30pYy, MPUHUMNAX, SK-OT: 3abe3neyeHHs MPOLOBOMbYOI
6e3nekn (y KOHTEKCTI CMiBBIAHOLIEHHS 3 €KOMOriYHOK 6E3MeKol SIK NpaBOBMX
KaTeropii), CNpusiHHA iHHOBALiHOMY PO3BWUTKY Ci/lbCbKOrO rocrnogapctea i horo
ekonorizaui.

CnywHo Haronowye B. |. AHApeiiues, WO MPUHUMAM - iAeiiHa OCHOBa
npaea abo BIAMOBIAHOT ranysi npaBa, 3aKOHOAABCTBA, $Ka BiATBOPHOETLCA B
HOPMAaTMBHUX aKTax BiAMNOBIAHOT Cepn NPaBOBOro peryntoBaHHA. Haykoselb
CMpaBej/IMBO BBaXaeE, WO 36/AMXKEHHS NPUHLMMNIB NPaBOBOIO PEry/oBaHHA He
TiNbKM  HalbiNbll NPOCTUWA, 3PYYHUA | METOAONOrIYHO  BUBIPEHWIA  LWINAX
rapMoHisauii  eKonoriyHoro  3aKOHOAaBCTBa, a W HaNoONTUMa/bHILINA,
Halle(heKTUBHILWINIA | BIpOrigHWIA MiAXig «CyMilleHHS» NpPaBOBOrO PEryntoBaHHs,
BPaxoBYHUM, O MOPIBHAHHS MPUHUMNIB JaE  MOXMBICTL 6e3  0Cc06MBUX
CKMaAHOLIB 3’ACyBaTW, 4YM MpUAATHI OKpeMi npaBoBi HopMKU (610K HOpM),
MONOXEHHS, LU0 [Ja€ 3MOry CBOEYACHO TX CKOperyBaTM Ha PiBHi MiXHapoaHO-
npaBoBUX BWMOr i 3060B’a3aHb [1, c. 11, 14, 16]. 3a3HaueHuWii KoOHUeNT
BiJOOPaXKA€ETLCA 1 B arpapHe 3aKOHOABCTBO.

CyTTeBi MOMOXEHHS MPUHLUMNIB arpapHOro npaBa MoB’si3aHi i Big6MBaOTh
KOHUENTYyanbHi 3acagy Cy4yacHOi [Jep)KaBHOI €KO/MOriYHOl, Xap4yoBOi, arpapHoi,
iHHOBALiiHOT, iHBECTWLIAHOT NOAITUKK, NigIPYHTAM SIKMX BUCTyNae BiANOBiAHA
[OKTpWHa. Bia3HauMmo, WO B OCHOBI HaLiOHa/bHOI AepXKaBHOI MOMITUKN NEXMWTb
KOHLIENLis NpOA0BO/bYOT, EKOHOMIYHOT, EeKOMOriYHOi Ta iHWOI 6e3nekn, SKi
MartoTb BiAMNOBiAHE PO3yMiHHA B Trn106aNbHOMY 1 HalioHa/JlbHOMY CeHCi, a
OKpec/eHi Buan 6e3nekn € enemMeHTaMu HauioHa/bHOI 6e3nekn. 3abesneyeHHs
NPOAOBOMLYOT 6€3MeKn CNpusie HemTpanisauii iCHYHOUMX | BUMHMKaKUMX 3arpos,
KOTPi MOXYTb MPWBECTM [0 3MEHLUEHHSI O06CAriB BUPOOHMLTBA, OBMEXEHHS
[OCTYNy HacefleHHs [0 BaX/IMBMX BUAIB MNPOLOBOMLCTBA. CTBOPEHHS CTanol
CUCTEMM  MNPOZOBO/MLYOI  6e3nekM Hepo3pMBHO MOB’A3aHe 3 HOPUANYHUMU

acnekTaMmy eKoMorisauii CinbCbKOro rocnoaapcTsa, a came B YaCTVHI PO3BUTKY
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OpraHiyHoro 3emnepo6cTBa i BUPOOHULTBA SKICHUX | 6e3neYHMX NpoAyKTiB
XapuyBaHHS.

Cnif KoHcTaTyBaTW, WO 3apa3 CrocTepiraeTbCs €Ko/orisauia npuHLMNIB
arpapHoro npaea SIK OCHOBHUX 3acaf, Ha SKMX PYHTYETbCA MeXaHi3M NpaBoBOro
perynioBaHHs arpapHux BifHOCUH. Ha nepuwuii wabenb CTaBUTbCA AOTPUMAHHS
BUMOT 6e3reku, K eKOMorivyHoi, Tak i npogoBonbyoi. MpogoBonbya 6e3neka, Ak
npaBuno, BU3HAYAETbCA pPiBHEM 3abe3neyeHOCTi KpaiHW MpPoAoBONbCTBOM. HuHI
MW CTaEMO CBigkamu 6e3npeLefeHTHOr0 MpoUecy Y BITUM3HAHIA HOPUANYHIN
HayLi. Tak, y rasly3eBux HaykKax npofoBos/ibyy 6e3neKky po3rnsjaloTb SK
HeBIf’EMHUI CKNafHUK Ge3nekn neBHOI cepu (Hanpuknag, eKomoriuHoi,
€KOHOMIYHOT, arpapHoi Towo), TOBTO Mae Miclge, Tak 61 MoBUTH,
«MepeTaryBaHHs». HayKoBLi BBaXatlOTb, WO HeBi4’EMHUMMW  efleMeHTamu
€KOoNoriyHoi 6e3nekn € nNpogoBo/bya 6Ge3neka (30kpema, 11 SKICHWIA KpuTepii),
6iobesneka i reHeTnyHa Gesneka. Y TOW e 4yac 3abe3neyeHHs MNPOAOBOMLYOT
6e3Mnekn BBaXKAETbCA CTPATEriYHOD METOH i [epXaBHOI arpapHOi MONITUKKM, fKa
6a3yeTbCAd Ha HauioHalbHUX MpiopuTeTax i BpaxoBYE HEOOXigHICTb iHTerpauii
YKpaiHu go €sponeiicbkoro Coto3y i CBITOBOro EKOHOMIYHOr0 MPOCTOpY.

BbayaeTbcs 3a [AouUinbHe aofatu, Lo MpaBoBWMIA IHCTUTYT 3abe3neyeHHs
MPOAOBO/bYOI 6e3neKn TICHO MOB’A3aHMI K 3 eKO/OTiYHOM, TaK i EKOHOMIYHOH,
arpapHol0 Ge3MNeKoto, 3HaXOAWTLCA Ha «CTUKY» LMX MPaBOBUX SIBULL, BifNOBigHMX
NpaBOBiHOCKH, 3aKOHOAABYMX iHCTUTYTIB, LLO 3HAYHO BM/IMBAE Ha MOr0 O3HAaKM i
noja/bLly HOPUANYHY LOM0. TakuM YMHOM, MPOAOBO/bYa 6e3neKa € CKIaLHUKOM
HauioHanbHOT 6e3nekun, AKUA Po3rnsgaeTbcA AK baraToyHKLioHanbHa MpaBoBa
KaTeropis, Mi>Xrasiy3eBuin NpaBoBUiA IHCTUTYT i 3aKOHOAABCTBA, i Npasa.

Y TUM He MeHLUe, 0cobnMBOT yBarn 3 60Ky HayKOBLiB MOTPEOYHOTb MUTAHHS
MpaBOBOr0 perynoBaHHs HeAoMyLLEHHS HEeKOHTPO/IbOBAHOrO BBE3EHHA B YKpaiHy
€KO/MIoriYHO Hebe3neyHnx TeXHOSOril, PeyoBMH, maTepianis, TPAHCTEHHWX POCUH
i 36ygHMKIB XBOp06. | Lie CTOCYeTbCA He /MLIe eKONOro-npaBoBOi Hayku, a i

iHLWWX ranyseii 3HaHb.
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3aBASKM LbOMY, Ha Halle TMepekOHaHHs, peanisalis 3arajbHOCBITOBOT
KOHUENUii «CTa/loro po3BUTKY» CTaHe 06’€KTMBHUM (haKTOPOM 3abe3neyeHHs
BUKOHAHHA YKpaiHOK MDKHapoAHMX MpaBoBMX 3000B’A3aHb i3  PerysoBaHHA
CYCMiNbHMX BIAHOCMH Yy c(epi €KOMorivyHOT 6e3Mekn Ha 3acafax €Kosoro-
36a/71aHCOBAHOr0  BUKOPWUCTAHHS  MPUPOAHMX  PecypciB i 3MeHLUEHHS
aHTPOMOreHHOro BM/IMBY Ha HAaBKOMWLUHE NPUPOAHE CepedoBuLLe B MOEAHaHHI i3
[LOTPMMaHHAM BMMOI €KOHOMIYHOI i NPOAOBO/bYOT 6e3MeKn SIK HauioHa/bHOT B
OKpeMili fiepXkaBi, Tak Mi>XKHapOAHOI y CBITOBOMY BUMIpi.

BaxaHO 3BepHYTW yBary I 3amponoHyBaTW BBEAEHHS [0 HayKu arpapHoro
npaBa M 3aKOHOZABCTBa MPUHLMMY arpapHoi KnacTepizauii, SIKMA OAHOYacHO €
MepCrneKTMBHUM HanpsiMOM PO3BUTKY arpapHoOro CEKTOpy EeKOHOMiKM YKpaiHu 1
ekonorisauii  octaHHbOro. Ha cborogHi B HaUiOHaNbHOMY 3aKOHOAABCTBI He
3aKpinAeHo BU3HAYEHHA MOHATTA «KnacTep», He MICTUTb BOHO i Woro BuAiB,
ocobnmBoCTeli CTBOPEHHS | (DYHKUiOHyBaHHsA. bBe3ymMOBHO, Knactep — Ue
€KOHOMiYHa KaTeropis, sika Mae HabyTu npasoBoi opmn. Y TKY Takox BifCyTHe
MOHATTA «KIacTep» K TepUTOPianbHOro 06’e€AHaHHS NigNPUMEMCTB. Ha >kanb, HWHI
po3pobneHi, ane p[oci He MPUAHATUMM 3a7MLIAKTLCA MNPOEKTM HOPMAaTUBHO-
npaBoBMX akKTiB LWOAO0 (hopMyBaHHS 3acaj AepXKaBHOI MONITMKM Yy  cdiepi
€KOHOMIiKM, Yy TOMY u4wucni /i B arpapHomy cekTopi. [ogamo, wo Maiikn MopTtep
BM3HayaB, WO KnacTep - rpyna KOMMaHilii, po3TalloBaHWX reorpagivyHo 6113bKo
0fHa [0 OfHOT, AKi NOB’A3aHi MiXX CO6OK i HanexaTb A0 OAHIEl uM Pi3HMX cdep
LISNbHOCTI, B3aEMOAIOTL Y MEBHIM ranysi, MaloTb €AMHY MeTY i OTpPMMYHOTb
aKTMBHY abo MacuBHy MIATPUMKY Bif AepkaBu YW MICLEBUX OpraHis Bfagu, a
TaKoX PO3BMBAIOTHCA 3aBASKM 3YCUINAM PerioHa/lbHUX NigepiB. 3apa3 Knactep
[JOUiNMbHO po3rnagatm fK 06’efHaHHA 6i3Hecy, BnaguW Ta Hayku, SiKi pasom
CTBOPIOKOTb SIKICHO HOBWIA MPOAYKT, LiHHICTb, rany3b. [MigTpMMyeMO HayKOBLiB,
SKi BMPOBaKYOTb KacTepu B €KOHOMIKY i FOPUCMPYAEHLi0 CMisIbHO 3 MeToAaMu
OLiHK/ CTaHy MNPUPOAHMX | aHTPOMOreHHWX O06’eKTiB, a TakoX pPO3pPobKYy

IHCTPYMEHTIB | IHCTUTYLIAHMX  CKNafjoBMX NIATPUMKM  KNacTepHUX  ¢hopM
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iHTerpauii, WO CnpWse BW3HAYEHHIO HANpPsAMIB  NOAAILLIONO  HalbinbLu
e(heKTMBHOIO COLjia/lbHO-EKOHOMIYHOI0 PO3BUTKY PETiOHIB.

3a ocTaHHi niBpoky (2017) B YKpaiHi 3’SBMNOCA LOHAMEHLLE TPU HOBUX
KnacTepu arpapHoro cnpsmyBaHHs Y  KWiBCbKiil, XapkiBCbKili i CyMCbKild
obnactax. Ha nouaTKy WMHSA LOro XX POKY XapKiBCbKi KOMNaHil «ApTuka»,
«HOHiTeK», «[MapuTeT Arpo», M’ACOKOM6IHAT «M’ACHWii», topuanuHa ipma ILF
3anycTunm nepwunin B YkpaiHi Agro Food Cluster Kharkiv. BoHn 06’egHann 22
BUPOGHMKN | MepepoBHMKM CiNbCbKOrocnoAapcbkoi NPOAYKLiT PerioHy, a TakoX
KOMMaHIT CYMDKHWUX Tany3eil - OFiCTMKW, CKMafyBaHHS, NpPoAaxy i NpaBOBOro
3axucTy. Haiibinbll aKTMBHUMMK pErioHaMuM Yy PO3BUTKY KacTepiB  (haxiBui
Agravery.com Ha3uBaloTb KMiBCbKy, 3akapnartcbKy, 3amopisbkKy i XapkiBcbKy
06nacTi, a Haikpawumu npuKnagamm Kactepis B YKpaiHi OCTaHHLOro 4acy €
HOBOCTBOpeHa 3a NigTPUMKM  KneBo-MormnsHebKoi  6i3Hec-KoNM  YKpaiHCbKa
npogosonbya gonuHa (Ukrainian Food Valley), Agro Food Cluster Kharkiv Ta
«YKpaiHCbKWiA opraHivHmin knactep» [2].

OTXe, arpapHuii Knactep € efeMeHTOM i iHCTPYMEHTOM iHHOBaALiHOIO
PO3BUTKY perioHy (4ep>kaBW - HaliOHafbHWIA piBeHb), MOro CTBOPEHHS CRpUATUME
NigHECEHHIO  CiNbCbKOFO rocnojapctea B pisHMX  ctepax  (POCAMHHULTBI,
TBAPUHHMLTBI  TOLLO), HAAACTb MOMXJ/IMBICTb 3a0€3MeYUTU  «MOBHWIA  LMKM»
BUPOLLYBaHHS  Ci/IbCbKOTOCMOAAPCHKOT  NPOAYKLIT, 3aNyyeHHs  JepxaBHuUX Ta
iHO3eMHUX iHBECTULiA B arpobisHec Ta iH. B ymoBax [feueHTpanisauii Bnaam
KnacTepisalis arpapHOro CekTopy €KOHOMIKM CTaHe 3anopyKol CTBOPEHHS B
MeBHOMY  PerioHi He J/iWe  CiNbCbKOroCMO4apCbKOro  BMPOOHWMUTBa, a
iHHOBAL|iIiHOrO HayKOBOFO LEHTPY, WO HeobxigHO, 30KpeMa, i Ansa XapKiBCbKOro
perioHy, 0co6/MBO 3 YypaxyBaHHAM IAOr0 HayKOBO-OCBITAHCHKOr0O MoTeHuiany,
iHBECTMLIAHOT NpUBabNAMBOCTI i PecypcHOro noTeHuiany. ArpapHuil Knactep - ue
IHCTPYMeHT i3 36epexeHHst 6i0noriyHoro  pisHOMaHITTa, CyyacHWn 3axig 3
OXOPOHY LOBKINNS.

dopMyBaHHA  perioHa/IbHOro0  KnacTepa arpapHoro  CekTopy  BUMAarae

YAOCKOHANEHHs1  HOPMAaTUBHO-MIPABOBOrO  PerynioBaHHs  BifHOCMH B cdepax
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pOo3p06/IeHHS HaLiOHaNbHOT CTpaTerii, a TakoX Mporpam PO3BMTKY i 3abe3neyeHHs
KOHKYPEHTOCNPOMOXHOCTI  PerioHiB;  ynpaBfiHHA;  AepxasBHOl  NiATPUMKM
NigNPUEMCTB  arpapHOro CEKTOPY B KOHTEKCTi LinboBOro (iHaHCyBaHHS [Ans
KnacTepisaLii eKOHOMIYHOT [AisiNbHOCTI; BMNPOBaPKEHHA OCBITAHCHKMX MPaBHUUMX
nporpam i3 MeTOW  MiAroTOBKM 11 MepenigrotoBkM  haxisyiz  TOLO.
MpiopuTeTHUMK, 6e3ymMOBHO, OyAyTb 3aBAaHHS CTBOPEHHSI AI€BOI 3aKOHOAABYOT
6asn 1 3anpoBapKeHHs MPaBOBOr0  MeXaHi3My 3a/lyyeHHsi  iHBECTULIA i
[JOTPYMaHHA  BMMOF  eKONOriyHOT 6Ge3nekn AK Ha perioHasbHOMY, Tak i
HaLiiOHaNbHOMY PiBHi.

B MoBax rno6anisauiiHMx NPOLECiB KnacTepu3allis Mae cTaTh 3anopyKor
(hOpPMYBaHHA  Cy4YaCHUX MpaBOBUX MeXaHi3MiB perynioBaHHs HOBOIO  Tuny
€KOHOMIYHUX  BIJHOCWH, WO NigBUWMUTL PiBEHb  KOHKYPEHTOCMPOMOXHOCTI
arpapHoro CekTopy i arpapHMX MiANPUMEMCTB, CaMOi YKpaiHW $IK arpapHoi
fepxaBu, 3abe3neyntb JOTPUMAHHA BUMOF €KOMOriYHOT 6e3nekn y npoLeci
rocnojapcbkol AisnbHocTi. Cnifg 3a3HauuTW, WO NPUHLMAM  arpapHoro npasa
MaloTb MOJEpPHI3yBaTUCA 3 MeTOK OXOMJeHHs 3acobamy MpaBOBOro  BMIUBY

BiAMNOBIAHMX NPaBOBUX BiAHOCUH.
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