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MNPOBJEMHA B3A€MO}IIi ITPABA I BJIAJIU B
TPAH3UTHUBHHUX KPATHAX

HaOyTTs He3aneKHOCTi, CyBepeHHOI AepKaBHOCTI Ta (popMyBaHHS HOBOT
C€KOHOMIYHOT Ta IMOJIITUKO-TIPABOBOI CHCTEMH HIKOJIHM HE BiJOYBAJIOCS LIBUIKO
Ta Oe3 meBHUX meperikoi. KoxxHa Jaepapa, AICTaBIIA HE3aJCKHICTh, MOCTAE
mnepen TMPOOJEMOI0 CTBOPEHHS COI[albHO-MOMITHYHOT MOJeTi po30ymaoBH
CYCHIJIbCTBA Ta IOIIYKY IOJIITUKO-TIPABOBOTO IUIAXY PO3BHUTKY. JlOCArHEHHS
Iiei MeTHM y TPaH3UTHBHUX KpaiHax MOXJIMBO JIMIIE Yepe3 pO3B’S3aHHSA
po0JeMH CITIBBIIHOIICHHS MpaBa 1 JepKaBHOT BIIAIH.

Bapro 3ayBaxuTH, 1m0 nepex YKpaiHOIO Ta {HIIMMH TTOCTPaISTHCHKUMHA
JepaBaMH, JA€ TpaHcopMmalis Bil TOTANITApU3MY 10  JEMOKparTii
3iHCHIOETHCS 3 JeIKMMU TPYAHOLIAMH, HaJ3BUYAiIHO rOCTPO NocTae mpobiema
MOpYLICHHsT OallaHCy MIXK 3raflaHUMU TIOHATTSIMH. MaeTbcs Ha yBasi Te, IO
MPaBo, y 3B’SI3KY 13 3MII[HCHHSIM Ta CTBEP/UKCHHSAM IMaHEHTHHX SIKOCTEH BIIajH,
MOTpAIIsE y CepHO3HY 3aJeKHICTh Bl AepkaBHOI Biaamu. Lle 3akoHOMipHO
Hece B CO0l1 3arpo3y BIJHOBJICHHS aBTOKpATil YW HaBiTh BCTaHOBJICHHS
HEOTOTANITAPHOTO pexumy [2, c. 3].

OG’€KTUBHO  OLIHIOIOYHM  Cy4YacHI  CYCIJIBCTBA  SIK  COLHaJIBHO
JTUQepeHIliiioBaHl yTBOPEHHS, TUM OlJIbIlIe TPAH3UTHBHUN COIiyM, CTaH SKOTO,
3a3BHYai, YCKIaIHCHHIH €KOHOMIYHOIO KPU30I0 Ta COIaJbHUMU KOHQITIKTaAMH,
BCce OUIBLIOrO 3HAYEHHS CJIIJ HAJaBaTH iIesM COLIAJIbHOI CONIJAPHOCTI W
3TOJIH, «IIPABIIiHHSA MPaBay, 3BAKEHOT Ta e(PEeKTUBHOT MPaBOBOI MOJITUKH [2, C.
338]. 3okpema, mocTae HarajbHa MOTpeda y MpoBeJieHHI eeKTHBHOI HAyKOBO
00IrpyHTOBaHOI MOMITUKK y cdepi peamizamii npaB i cBOOOJ JIOAMHH, TaK 5K
JIy’)K€ 4YacTO ICHYyE€ pO3PHUB MIiXK 3aKOHOJABYO BCTAHOBJICHUMH IIpaBaMH i
cBO0OOIaMH JIFOJIUHY, TApaHTIsIMK 1X peasi3allii Ta MOBCAKICHHOK MPAKTUKOIO
iX 3aXHCTY.

He MeHm BaXiIMBUM MHTAHHSAM € BH3HAUCHHS CTaTyCy OpraHiB
JICpXKaBHOI BJIQJM, CYYaCHOIO CTaHy iX B3aeMOJii MK C000K0, YMOB iX
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(yHKIIOHYBaHHS Ta (aKTOPIB, IO YIOBIIBHIOIOTH 3alIPOBAXKEHHIO HOBAIIIN Y
TPaH3UTUBHUX JIepIKaBax.

3BaXkal04uM Ha MicCIle, POJb Ta COLliaIbHE MPU3HAYEHHS CHCTEMH OPTaHiB
Jep>KaBHOI BJIaAU, OCOOJMBO aKTYalbHOIO CTa€ IOTpeda B TEOPETUUHOMY
OCMHCJICHHI HaWOINBII BaXKJIWBHMX, KIIOYOBUX 1€ 1 TIOJIOXKEHB, IO
BUCTYIAIOTh OCHOBOK TMOOYZ0BUM Ta (yHKI[IOHyBaHHS wi€i cucremu. Came
BU3HAYCHHS MPIOPUTETHUX 3acajl, MPaBHJIbHE PO3YMIHHA 1 CHPUHHATTS
MPUHIUIIB AiSUIBHOCTI OpPraHiB JIEP>KaBHOI BJIAJH 3yMOBIIIOE MOXJIMBICTH iX
MPaKTUYHOI peajizamii 3 METOK MaKCUMaJIbHOTO HAOJMXKEHHS /0 iJealbHOl
MOJIeJTi TPaBoOBOI 1 COIiaibHO OpieHTOBaHOi aepxkaBu [3, c.146]. Ha nymky
JIOCTITHUKIB, CJIiJ BAOKPEMHUTH Taki 0a30Bi MPUHIUIK OpraHizaiii aepxaBHOT
BJIad y JEMOKPAaTHYHOMY CYCIIJBbCTBi, KOTpIi, SK IMPaBHJIO, MAalOTh CTaTyC
KOHCTUTYLIHHHUX OCHOB: TMPHUHIIMII BEPXOBEHCTBA MpaBa (MPaBOBOTO 3aKOHY),
OPUHLIUIM €JHOCTI Ta TMOXAUTLy JEpKaBHOI BIagy, NPHHIMI LiJiCHOrO
(hyHKIIIOHYBaHHS TIpaBa i BJaJu, NPUHIMIIK [PEPOraTUB Ta OOMEKEHb BIIAJIH,
MPUHIUIHA JEMOKPAaTU3My (HapOOBIa /) Ta TyMaHi3My, MPUHIUI TJIaCHOCTI
torio [3, c. 152].

Po30ynoBa nepkaB Ha NUIIXY PO3BUTKY AEMOKPATUIHOTO CYCHIIBCTBA
CTaBUTh TAKOXX Ha MEPUIMHA IUIaH TpoOJeMy rapMoOHi3alii CTOCYHKIB Mix
MICIIEBUMH  OpraHaMH BHKOHAaBYOi BIaJM Ta OpraHaMH  MICIIEBOTO
camoBpsiiyBaHHA. [IpakTHKa JeneryBaHHsS € OJHIEI 3 HaWBaXUIMBIMIHMX (HopMm
eKOHOMii (iHAaHCOBMX Ta JIFOACBKHX PECYpCiB, OCKIJIBKH  BHKIIOYAE
HEOOXIJHICTh CTBOPEHHS TOPSA 3 OpraHaMH MICIIEBOIO CaMOBPSIIyBaHHS II¢
SKAXOCh CTPYKTYp A€p>KaBHOI BHKOHABYOI BJIaJH, OCOONMBO HA TEPBICHOMY
PiBHI aAMiHICTpaTUBHO-TEPUTOPIaAILHOTO MOALTY AepkaBH. Ilepenaua meBHUX
Jep>)KaBHUX MOBHOBa)XEHb MICLIEBUM OpraHaM JO03BOJSIE YHUKHYTH HHU3KH
JIOCUTh ICTOTHHX MpPOOJIeM, BHUPIIICHHS SKHX CIPHUSE, 30KpEMa: MOKIHMBOCTI
VHUKHYTH  3aiiBOi ~ KOHIIEHTpAIlii BJIagyM Ha I[CHTPAJbHOMY  DiBHI,
MepEeBaHTAXKECHHS LEHTPAJIBHOTO YPSAy MICHEBHMH CIIpaBaMH; 3a0e3IeUeHHIO
y4YacTi HaCeJICHHS B 3[IHCHEHHI BIaJHUX MOBHOBAXXEHb, MOJITHYHOMY HPOIIEC;
30IMKEHHIO  JIep)KaBH 3 TPOMAASHCHKAM  CYCIIJIBCTBOM;  3/iHCHEHHIO
pamioHanizauii i onTUMizalii MyHIIUIAIFHOTO YIPaBIiHHA B 1isioMy Tomo [1,
c. 337].

Takum urHOM, TpaHChOpMAaLlis CYCIIILCTBA Y HANPSIMKY IIUBLITI30BaHUX
(dhopM ioro opranizaiiii, 3BU4aiftHO, HE MOXe OyTH 3AiiicHeHa 0e3 BCeOIYHOro
ypaxyBaHHs 0COOJIMBOCTEW CIHIBBIIHOIIEHb TpaBa 1 Jep)KaBHOI BJIAAU B yCIX
(dopmax ix mposiBy. ChoromHi, ko mnpobOyiemMa TpaBa i BJIagu ONMUHHIACH Y
LHEHTpI pO3IJsAy YCiX COIIaNbHO 3HAYYIIMX MPOOJIEM, aKTyalli3yeTbCs
HarajibHa TOTpeda y BCEOIYHOMY KOMIUIEKCHOMY JIOCIHI/DKEHHI I[OTO
CKJIaJTHOTO COLIABHOTO (peHOMEHA.
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