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Ouasbra Bogogumupisaa PO3I'OH,

NPOBIIHUN HAYKOBUM CHIBPOOITHHMK HaykoBO-IOCTIIHOTO 1HCTUTYTY MPaBOBOTO
3a0e3meueHHs] 1HHOBAIIMHOTO PO3BUTKY HallioHallbHOT akazjemii MpaBOBUX HAyK
VYkpainu, KaHIUAaT PUINIHUX HAYK, JOICHT,
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ITPABOBA ITPUPOJA OBMEKEHbD ITPAB, SIKI IEPEJAIOTBCA 3A
AOT'OBOPOM ITPO TPAHCO®EP TEXHOJIOT'TH

Ha mpakrtuiii HaliOIbII MOIIMPEHUM € YKJIAJaHHS JOTOBOpPY 3 KOMepIiiasizallii
pe3yNbTaTiB  JOCTIKEHb — JIOTOBOPY TMpo TpaHcep TEXHONOTIi, 3a SIKUM
nepeoaomvcsi MaliHO8l npasa Ha TEXHOJOTII0 abo ii ckimamoBi. Ciia 3ayBakUTH, 110
OJIHIEIO 13 ICTOTHHUX YMOB IIbOTO JIOTOBOPY € MEPENiK CKJIAJOBHUX TEXHOJIOTIH, IO
nepenaroThes (3 BUBHAYCHHAM iX (DYHKIIOHAJTBHUX BJIACTUBOCTEH Ta rapaHTOBAaHUX
MOKa3HUKIB). HaBmpoTH, cremiaibHOI0 YMOBOIO € BCTAHOBJIEHHSI TEPUTOPIAIbHUX
oOMexxeHb (3a00poHa BHKOPUCTOBYBATH IME€pelaHi 3a JOTOBOPOM TEXHOJIOTIIO, ii
CKJIaJIOBI Ha TEPUTOPIi, HE TIepe0daueHiil y JOroBopi); 0OOMEKEHb raxy3i 3aCTOCYBaHHS
TEXHOJIOTIH Ta iX CKJIAJ0BHX, OOMEKEHb, IO CTOCYIOTHCS TISIBHOCTI CTOPIH y pasi
3aKIHYEHHS CTPOKY Jii JIOrOBOPY, HOT0 po3ipBaHHs a00 BUHUKHEHHS (POPC-MaKOPHHUX
oOcraBuH (00cTaBUH HerepeOopHOi crr) Toro (1).

Xoua 3aKOH [O3BOJSIE TEpelaHHA TpaB 3a JOTOBOPOM, ajieé JIOMyCKae
BCTAHOBJICHHS OOMEXEHB JJIsI CTOPIH JOTOBOPY, TO BiJTIOBITHO CTOPOHM 3IHCHIOIOUN
CBOi TpaBa 3a IMM JIOTOBOPOM BiIYyBalOTh OOMEKeHHs. THIOBI BHUMOTH [0
y3rOJDKEHHUX Jii Ccy0’€KTiB rocromaproBaHHs y chepi TpaHchepy TexHOJIOTIH Oyin
npuiiaati AMKY i po3po0iieHi BiamoBigHo A0 moynoxkeHsb cratTi 11 3akony Ykpainu
«IIpo 3axXUCT eKOHOMIYHOI KOHKYPEHIIi(» 1 BU3HAYAI0Th BUMOTH JI0 Y3TOKEHUX i, Y
pa3i BIAMOBIHOCTI SIKMM Y3TOJDKEHI Jii JO3BOJSIOTHCA 1 HE MOTPEOYIOTH JI03BOJY
opraHiB  AHTUMOHOMOJIBHOTO KOMITETY YKpaiHH BIAMOBIIHO 10 YaCTUHH TEPIIOi
crarti 10 3akony. Asne el mopsaoK Ui 3BUTBHEHHS BiJ HEOOXIAHOCTI OTPUMAaHHS
no3Boiny AMKY we 6yde nowuprosamucs Ha yrogm Tpo TepelaHHS TEXHOJOTIH
(B iyIoMy), 10 MICTATH TMEBHI CYTTEBI 0OMexeHHs (Tak 3BaHi hardcore restrictions).
Tomy xommaHisim, siki 6epyTh y4acTb y mepelaHHi TEXHOJIOT1i, HEOOX1HO epeBIPUTH
BXKE ICHYIOYl JIOTOBOPH Ha npedmem 6ionogionocmi Ilpasunam ma inwium
NONIONCEHHAM AHMUMOHONOAbHO20 Npasda, a TaKoK 3a0e3MeunTH BIIIOBIIHICT
MaiOyTHIX JIOrOBOPIB MPO MIEpEIaHHsI TEXHOJIOTIH BUMOTaM 3aKOHOIaBCTRa (2).

VY cr. 9 3akony Ykpainu «[Ipo 3aXucT eKOHOMIYHOT KOHKYpEHIID» 3a3Ha4yeHO,
M0 TTOJIO’KEHHS CT. 6 IIbOT0 3aKOHY HE 3aCTOCOBYIOTHCS JI0 JOTOBOPIB PO MEPEIaHHS
IpaB IHTEJEKTyaJbHOI BIAcHOCTI a00 TMpO BHKOPHCTaHHS O0’€KTa TMpaBa
IHTENEeKTyaJabHOI BIACHOCTI Y TiM YacTHHI, B SIKIi BOHH 00OMedcylomb ) 30iUCHEHHI
20Cn00apcvkoi QisibHOCcmi CTOPOHY JIOTOBOPY, SIKIM TEpeIacThCs MPaBo, SKIIO IIi
OOMEXEHHSI He GUX00AmMb 3a MEXI 3aKOHHHX MpaB Cy0’€KkTa mpaBa IHTEIEKTyaJbHOT
BracHocTi. [Ipu oMy y 4.2 11i€i CTaTTI 3aKOHOJABEIb 3ayBaXYyeE, sIKI OOMEKEHHs
BBKAIOTHCS TAKUMH, 10 HE 8UX00SIMb 3a MeJiCi npas, BABHAYCHUX Y 4.1 11i€i cTarTi.

HaBeneHi BWINE TIONOXKEHHS CTOCYIOTBCS, 30KpeMa, MeEX 3IIMCHEHHS
BUKIIIOYHOTO TIpaBa JIO3BOJIATH BHKOPHCTAHHS O0’€KTa TMpaBa IHTEICKTYyaJIbHOL
BJIACHOCTI, 110 OTMIOCEPEIKOBYETHCS BIAMOBIIHUMH JOTOBOpPaMHU (JIiIIEH31MHUNA JTOTOBID,
JIOTOBIp KOMEPIIMHOI KOHIIECII AK 6Uou 002080pi6 npo mpaucgep mexHonocii), a
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TaKOX PO3MOPSAHKAHHS 3a3HAYCHUMHU TIpaBaMH y GopMi iX BITUYyKEHHS (OTOBIP MPO
nepefaHHs MalHOBHMX MPaB IHTENEKTyallbHOI BiacHocTi). BomHowac Hopmu cr. 9
BUIII€3a3HAUEHOT0 3aKOHY € JOCUTh 3arajbHUMHU 1 HE BPaxOBYIOTh MOBHOIO MIpOIO
JIOCBIJl 3ACMOCY8AHHS KOHKYDEHMHO20 3AKOHOOAB8CMEA NpU VKIAOEeHHI 002080pi6 i3
mpancgepy mexnonoeii 8 €C (3, ¢. 472). Y ul cr. 101 JloroBopy mpo
¢dbynkuionyBanHss €C BCTaHOBJICHI MpaBuUja IO 3aCTOCOBYIOTBCS JO CYO’€KTIB
TOCITOTAPIOBAHHS: SIK HECYMICHI 3 BHYTPIIIIHIM PUHKOM 3a00pOHSIOTHCS BC1 YTOAM MIXK
cy0’eKTaMH TOCHOJApIOBaHHs, pIllIeHHs 00’€HaHb Cy0’ €KTIB TOCIOJApIOBAaHHS Ta
y3TO/KEH1 PAaKTUKHU, 110 MOXKYTh BIUTUHYTH Ha TOPTIBIIO MUK JepKaBaMHU-4JICHAMH 1
METOI0 a00 HACHIJIKOM SIKUX € TMEpelIKOKaHHI, OOMEXEeHHS a00 CIIOTBOPEHHS
KOHKYpEHINli Ha BHYTpIIIHROMY puHKY. Hapa3i VYkpaina HaOmmxye CcBoe
3aKOHOJIABCTBO MPO KOHKYPEHIIIO Ta MPaKTUKY 3acTocyBaHHA 10 acquis €C. Tak, mis
iMmmiemenTanii mojoxenb Permamenty Ne 772/2004 ta Permamenty Ne 330/2010
nepe0aueHo TPUPIUHUN CTPOK ICIsI HaOpaHHS YMHHOCTI YTOIM MPO acOIlialliio.
3azHauumo, mo Permament Ne 772/2004 (4) crocyeTrbesi 002060pie npo nepeoanHs
mexnonoeit  (technology transfer agreements). V¥V cr. 2 mwsoro Permamenty
nependayeno, mo Ha mifcrasi cr. 81(3) HoroBopy mpo dyskmionyBanus €C Ta
BIIMIOBITHO 10 TMOJOXeHb Iboro Permamenty cr. 81 (1) J[loroBopy 1ipo
¢dyukiionyBanHs €C He 3aCTOCOBYETHCS 10 YroJl MO0 MepeIaHHsl TEXHOJOTIH, sKi
VKIAOAIOMbCsL  MIdC  080MA  NIONPUEMCMBAMU MA  00380J510Mb  BUPOOHUYMEBO
00208IpHOI NPOOYKUYIL.
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30ipHUK MICTUTH TE€3M JIOMOBIJEH YYaCHUKIB MDKHApOIHOI HAayKOBO-TIPAKTUYHOT
KoH(pepeHwii «25 pokiB craHoBiaeHHs CyMmcbkoi ¢inii XapKiBCbKOTO HalliOHAIBHOTO
YHIBEPCUTETY BHYTPIIIHIX CHpaB: CIaBETHA ICTOPisl Ta TOPU3OHTU MalOyTHBHOTO» 3
npobJeM FOPHUCTIPYICHIlT, eKOHOMIKH, (inocodii, icTopii, MCHXOJOTii, JIHIBICTUKH,
OCBITH, €BPOIHTErpallii Ha NIJSIXY Cy4aCHOTO IePKAaBOTBOPEHHS B YKpaiHi.
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